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DEED OF CONSERVATION EASEMENT

THIS DEED oF CONSERVATiON EASEMENT (hereinafter this "ConservationEasement") is made this r.r: th day of November 2008, by Barrow Holdings, LLc, aGeorgialimited liability company (hereinafter "Grantor"), in favor of Athens Lind rrust, Inc., aGeorgia nonprofi t corporation, (hereinafter referrei'to as,,Grantee,,)

The designation Grantor and Grantee as used herein shall include said parties, their heirs,personal representatives, agents' successors, assigns, lessees and iicensees, and shall includesingular, plural, masculine, feminine or neuter usage as required by context.

WITNESSETH:

WHEREAS, Grantor is the sole-owner in fee simple of certain real property consistingapproximately 31'58 acres located in Barrow County, Georgia, more particularly describedExhibit A attached hereto and incorporated by this refeienc" (the .,property,,); 
and

WHEREAS, the Property includes a natural habitat for wildlife and plants, extensivewetlands and open space, and possesses scenic and open space values (altogether collectivelyrefered to as the "conseryation values") of great impoiance to Grantor, and to the people of thestate of Georgia and the United States, and are worthy of preservation and conservation; and

WHEREAS, the lake on the Property is a source of drinking water for the city ofStatham, GA, and the Property contains significant wetlands and/ol riparian resources thepreservation of which contributes to the protJction and improvement of water quality, aquatichabitat, wildlife habitat and recreational opportunities; and

WHEREAS, the Property contains areas that are adjacent to other potential greenspace,the lake on the Property being a municipal water source roi trt. city of Staiham, the property isprominently visible from and provides scenic enjolnnent to the g#; il;i; from State Route316' a busy thoroughfare, and the Property is otherwise important to the general public in thearea; and

of
in

WHEREAS, Grantor intends that the
and maintained by permitting only those land
with the Conservation Values; and

Conservation Values of the property be preserved
uses on the Property that do not impair or interfere
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WHEREAS, Grantor also intends to manage the Property in accordance with that certain
Management Pian dated November 12, 2008 as amended from time to time (,,the Management
11a1"), prepared by Grantor and Grantee , which provides for improving the natural resources onthe Property; and

WHEREAS, the grant of this Conservation Easement will also serve the following
clearly-delineated Federal, State, and local governmental conservation policies and will yield asignifi cant public benefit:

(1) Soil and water conservation Districts Law, o.c.G.A. $$ 2-G-20, er seq.;

(2) conservation and Natural Resources, o.c.G.A. $$ 12-64-1 et seq.;

(3) Georgia Preferential Conservation Use Assessment and Taxation Law, O.C.G.A.
g 48_5_7.a;

(4) conservation and Natural Resources, o.c.G.A. $$ 12-64-1 et seq,;

(5) Georgia conservation Tax credit program, o.c.G.A. g 4g-7-2g.12; and,

WHEREAS, Grantee is a nonprofit corporation, one of whose purposes is to preserve and
conserve areas such as the Property, and the protection, preservatior and protection of the
Property is in line with its mission; and

WHEREAS, Grantee is a "qualified organization" (hereinafter a .,eualified
Organization") within the meaning of Sections 170(h) and 501(c)(3), respectively, of the Internal
Revenue Code of 1986, as amended, and the regulations promulgated thereundei (hereinafter the
"Code"): and

WHEREAS, Grantee is a qualified ,,holder" within the
2(2); and

meaning of O.C.G.A. $ 44-10-

WHEREAS, Grantor intends, as owner of the Propeny, to convey to Grantee a non-
possessory interest in the Property to preserve and protect the Conservation Values of the
Property, in perpetuity, and Grantee intends to accept such conveyance from Grantor, to honor
the intentions of Grantor stated herein and to preserve and protect in perpetuity the Conservation
Values of the Property for the benefit of this generation and generatiins to ,o*., but only upon
the terms and conditions hereinafter set forth;

NOW, THEREFORE, as an absolute gift of no monetary consideration but in
consideration of the above and the mutual covenants, terms, conditions, and restrictions
contained herein, and pursuant to the laws of the State of Georgia and in particuiar O.C.G.A. $44-10-l et seq., which expressly authorizes the conveyance herein contained, Grantor hereby
voluntarily grants and conveys to Grantee a perpetual, irrevocable conservation easement over,
across and through the Property, together with all unreserved development rights associated with
the Property, of the nature and character and to the extent hereinafter set forth (this
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"conservation Easement"). Grantee, by its execution hereof; accepts the foregoing grant and therecordation of this Conservation Easement shail constitute a "reeordation of the acceptance,, byGrantee within the meaning of O.C.G.A. S 44_10_3.

ARTICLE I. PURPOSE

The general purpose of the conservation Easement is to preserve and protect theconservation values of the Property and to maintain permanently the woodland, scenic, openspace and nafural character of the Property, including iand and *ut", resources; and to preventany use of the Property that witl impair or interfere riith the conservation values or interests ofthe Property' Grantor intends ttrat this conservation Easement shall restrict the use of theProperty to such activities' including those,involving the use of the property as open space,which is not inconsistent with the purposes of this conservation Easement.

The specific conservation va-lues of the Property are documented in an inventory ofrelevant features of the Property dated November tzi zooz, which is incorporated herein in itsentirety by this reference (hereinafter referred to as the "Baseline Documentation,,). The BaselineDocumentation consists of reports, maps, phctographs, and other documentation that the partiesagtee provide, collectively, an accuratt ,rpr.r".rtation of the present condition and uses of theProperty as it exists as of the date of this ionservation Easement and which is intended to serveas an objective, although a non-exclusive, information baseline for monitoring compliance withthe terms of this conservation Easement. The Baseline Documentation has been prepared inthree originals which the parties agree to maintain and preserve. At least one of such originals ofthe Baseline Documentation will be maintained by Grantee in a secure location pursuant to itsstandard internal operating procedures and policies.

ARTICLE II. DURATION OF EASEMENT

This conservation Easement shall be perpetual. This conservation Easement is aneasement in gross, runs with the land and is enforceable by Grantee against Grantor, his personalrepresentatives, heirs, successors and assigns, lessees, agents and licensees.

ARTICLE III. RIGIITS OF GRANTEE

To accomplish the purpose of this conservation Easement, the following rights areconveyed to Grantee:

A' To preserve and protect the Conservation Values of the property; and

B' To enter 
|Ron the Property at reasonable times in order to monitor Grantor,scompliance with and otherwise enfoice the terms of this conservation Easement, includingwithout limitation, the right to enter upon the Property to monitor compliance with theManagement Plan and this conservation Easement; provided that, except in case where Granteedetermines that immediate entry is required to prevent, terminate or mitigate a violation of thisconservation Easement, such entry shail be upon prior r"^onable notice to Grantor, and Granteeshall not unreasonably interfere with Grantorh ur" and quiet enjo5.ment of the property; and
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C' To prevent any activity on or use of the Property that is inconsistent with thepurpose of this Conservation Easement and to require the restoration of such areas or features ofthe Property that may be damaged by any inconsistent activity or use, pursuant to thisConservation Easement; and

D' To display on the Property, at its discretion, such signs as it may customarily useto identify lands under conservation easement, the terms of this conservation Easement and theConservation Values being protected; and

ARTICLE IV. PROHIBITED USES

Any activity on or use of the Property materially inconsistent with the purpose of thisconservation Easement is prohibited. The Pioperty shait be used in a manner consistent withland use pattems as of the date of this conservation bur"-".rt, including those uses related to theuse of the Property as open space. without 
lrliting the generality of the foregoing and except aspursuant to express reservations or as specifically permitted in Article v oi ttris conservationEasement, the following activities and usis on the Prop erty areexpressly prohibited:

A' Disturbance of Natural Features. Any change, disturbance, alteration or impairment ofthe natural, scenic, and aesthetic features of the propeiyis prohibited.

B' Residential, Industrial, Institutionalo and Commercial Use. Residential, industrial,institutional and commercial activities are prohibited except as expressly permitted in Article V.

C' Vegetation. There shall be no removal, destruction, cutting, trimming, mowing,alteratiol or spraying with biocides of any vegetaiion, nor any disturbance or change in thenatural habitat in any manner on the Property, except as may b! required for activities or usesexpressly permitted in Article v of this Conservation Easement. No plants listed as pests byGeorgia Exotic Pest Plant council may be introduced on the property. All vegetationmanagement shall follow the Management plan for property.

D' Agricultural and rrorticultural Uses. Commercial agricultural, silvicultural andhorticultural use and commercial livestock production are prohibited.

E' subdivisiott 
Td Development. There shall be no legal or de facto division, subdivisionor partitioning of the property for any purpose.

F' Mineral use, Excavation, Dredging. There shall be no filling, excavation, dredging,mining or drilling, no exploration for or removal of topsoil, sand, gravel, rock, peat, minerals orother materials, and no change in the topography of the land

G: Dumping. There shall be no processing, storage, dumping or disposal of soil, trash,ashes, garbage, waste, abandoned vehicles, appliaiices, *i.irin.ry, oiuny other materials.

H' Water Quality and Drainage Patterns. There shall be no pollution, manipulation,
alteration, disruption, depletion or exLaction of surface water, natural water courses, subsurface
water, wetlands, marshes or any other water bodies. Riparian buffers and wetlands managemont
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zones shall be maintained for all surface waters, wetlands or other water bodies onand shall meet or exceed standards accepted as best management practices byForestry Commission.

the Property
the Georgia

I' Lighting. No lights or lighting, outdoor or otherwise, may be installed, except asexpressly permitted in Article V.

J' utility systems' The installation or expansion of new or existing utility systems,including without limitation' telecommunication facilities, microwave towers and similarstructures, is prohibited, except as expressry permitted in Article v.

and Structures. There are currently no structures or
Placement, installation or construction of any tempo rary or

or other improvement on the property is prohibitea, excent as

L' Tanks' Installation or construction of underground storage tanks or septic systems isprohibited, except as expressly permitted in Article V.

M' Recreational uses' Except as otherwise expressly permitted by Article v, recreationalactivities are prohibited. Except as otherwise permitted byirticle v or as required by applicablelaw, no motorized (gas, battery, or otherwise) vehicles, boats or bicycles, or horses shall bepermitted within any portion of the propertv.

K. Improvements, Roads
improvements on the propertv.
permanent buildings, strucjures
expressly permitted in Article V.

ARTICLE V. PERMITTED USES

The following acti.,,ities and uses
Conservation Easement:

A' Residential' rndustrial, Institutional, and commercial use. Grantor will retain the rightforresidential and commercial use in the 1.8 acre Building Envelope as identified in Exhibit D.The location is approximate and can be_relocated *i,rr^p.ior written approval of Grantee. TheBuilding Envelope must be located outside of the 200 fooi ripananbuffeis from the lake, streamsand wetlands and not impact important vegetation areas or steep slopes. commercial use mayinclude the provision of conference facilities. All commercial uie must have the prior writtenapproval of Grantee' Approval of Grantee required by this paragraphshall not be unreasonablywithheld, conditioned or delayed.

B' Improvements, Roads, and Structures. No new roads may be constructed orestablished, except a toad' to access the Building Envelope (the .,Driveway,,), 
or within theBuilding Envelope.as reasonably required to sup"port the conduct of permitted residential orcommercial activitie.s on the property, or to u"..r, any dock. The Driveway, and allimprovements including grading and clearing shall be no wider than 4lfeet in width. The road tothe dock shall be no wider thani0 feet in 

{ia1r. (including clearing limits, 15 feet in width) andshall be pervious' The construction of the Driveiuy *Jin, ,ouJto u"."r, the dock shall notinterfere with the conservation values_and are subject to the prior written approval of Grantee,which approval shall not be unreasonably withheld, conditioned or delayed.

are expressly reserveci by Grantor and permitted by this
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The stream on the Property may be bridged through use of an .,arched,,, ,,bottomless,, 
or"non-embedded" culvert or u udag" span, or su& other structure as approved by Grantee. Theseshould be sized to span the bank rrrn rtug. without any construction that would impede the flowof the water and disturb the natural stream bottom. The construction of any such structure shallfollow the Management Plan, not interfere with the conservation values and be subject to theprior written approval of Grantee, which approval shall not be unreasonably withheld,conditioned or delayed.

construction of a covered pavilion which shall have an areano greater than 200 squarefeet is allowed on-lh9 Property' The construction of the covered pavilion shall not interfere withthe conservation valugs and is subject to the prior written approval of Grantee, which uooro.ruishall not be unreasonably withheld, conditionei or delayed

Installation and construction. of un-y temporary or pennanent outbuildings, buildings,
:A:y"t 

(excluding the pavilion), parking urrur- (including pervious areas) or othertmprovements on the Property is allowed provided that: (i) ttrey Jtrait be located exclusively inthe Building Envelope as depicted in Exhibit D or ctherwlse approueo uy crantee in accordancewith Article v(A) (ii) they shall not interfere with the conservation values and be subject to theprior written approval of Grantee, which approval shall not be unreasonably withheld,conditioned or delayed; and (iii) the aggregate surface area of all impervious surfaces, roads(excluding the Driveway) and parking arias linctuding pervious areas), and buildings, or otherimprovements or structures, shill not exceed fiftv 6o%) of the total aqeage of the BuildingEnvelope.

C' Removal of vegetation. Controlled cutting or removal of trees to control orprevent disease, fire or hazard' is permitted. controlled pruning of dead orhazardous vegetationaffecting the Driveway, views, Trails or raised walkwals is permitted. view corridormanagement, vista pruning, removal of exotic or non-native vegetation and re-vegetation withnative plants is permined. such activities shall be carried out in accordance with theManagement Plan, as may be amended from time to time, and as approved by Grantee, suchapproval not to be unreasonably withheld, conditioned or delayed. Grantor shall maintain thenatural, scenic and aesthetic features of the Property to the grearest extent practicable and meetor exceed standards accepted as best management practicis by the C;";;" Soil and waterConservation Commission.

D' Vegetation' Grantor shall have the right to plant and landscape within the 1.g acreBuilding Envelope on the Property, except for plints lisied on the Georgia Exotic plant list whichare known to spread aggressively and' possibly create detriment to nitive habitatnearby. Anyplanting outside of the Building Envelope for the purpose of restoring native habitats andlandscapes must be with native species and work must meet or exceed standards accepted as bestmanagement practices-by the Georgia Soil and Water Conservation Commission shall be carriedout in accordance with the Management Plan, as may be amended from time to time, and asapproved by Grantee in writing, such approval not to be unreasonably withheld, conditioned ordelayed.
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E' Signage. Grantor and Grantee are allowed the posting of "No Trespassing', signs, ,No
Hunting" signs, signs identifying (i) lands under a consirvation easement, (ii) the?oni.*ution
Values of the Property, and/or (iii) signs identifying the Grantor as owner of ine eroperty. erry
signs posted, other than the specific signage permitied hereunder, must be approved by |rantee
prior to posting on the Property, such approval not to be unreasonably withhitd, conditioned or
delayed.

F' water alu[t..uld Drainage Patterns. Permitted activities shall include, but are notlimited to, the right to (i) develop, restore and enhance water resources for wildlife improvement;(ii) maintain, replace' dredge the lake for water quality and wildlife preservation; (iii) conductstream and wetlands restoration and mitigation; and (iv) undertake Uant stault izationmeasures
and erosion control necessary for drainag" und erosion controi to preserve wetland areas andstreams' These works require the prior written approval of Grantee, which shall not beunreasonably withheld, conditioned or delayed.

G' Utilify Systems. Grantor may use, maintain, modify, repair and improve existing utilitieswithin the Building Envelope. Grantor may bore or drill wells for water to te used to support thepermitted residential and commercial activities conducted on the property. Any equipmentrequired for the boring or drilling of wells must remain within the Drivew.v 
"ra 

ifr."f,;;i;;;;
Envelope' Grantor may (i) construct new utility systems within the Building Envelope; (ii)connect te gas, electric, water and cable to the Building Envelope; (iii) connect to the public
Sewer System, both connections ideally along the drivJwa/; so lorrg'ur'these are approved byGrantee in writing, such approval not_be unreisonably withireld, 

"onlifioned 
or delayed, and donot interfere with the Conservation values. Any such works shall be in accordance with theManagement Plan.

H' Lighting' Grantor may install lights and lighting on pennitted structures within theBuilding Envelope and along the Driveway, as reasonabl! required to support the conduct ofpermitted residential and commercial activities on the Property. All outdoor lighting must beminimal, low level, downward focused, "full-cut off'and bi ca:ried out in accordance with theManagement Plan.

I' Dock: Grantor shall have the right to construct a dock on the lake on the property, solong as the construction thereof does not interfere with the Conservation Values. The plans forthe dock shall be approved by Grantee in writing, such approval not be unreasonably withheld,conditioned or delayed. Any necessary permits roi ttre construction shall be obtained by Grantor.

J' Tanks' installation, construction and maintenance of underground septic systems ispermitted only within the 1.8 acre Building Envelope. Drain Fields foi aforementioned systomsmust also be located within Building Envelope, .rni"r, a system is proposed that is determinednot to impact conservation values and is approved in writing by Grantee, such approval not beunreasonably withheld, conditioned or delayed.

K' Recreational Uses. Except as otherwise prohibited herein, horseback riding, hiking,fishing, bird watching, swimming, canoeing and boating and similar types of recreationalactivities not involving any permanent structures or impervious surfaces, motorized vehicles orother motorized equipment are permitted. use of moirized (gas, battery or otherwise) boats
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shall be permitted only to the extent that such is in conformity with all rules, legislation, orordinances applicable to the lake on the Property, provided tlat use of motorized boats inconnection with commercial use on the Property rnutt u. approved by Grantee in order that theConservation Values of the property be protected.

L' Fencing' Grantor may install any fences-, from time to time, as is necessary to preventtrespassing onto the Property, or as required by local ordinance, as llng as the fencing does notprevent wildlife from passing through, and is tonsistent with the pu.pJr", of this conservationEasement. Any type of fencing is ailowed within the Building nrrv"iope.

M' Trails and Improvements. construction and maintenance of Trails (without paving orimpermeable surfaces) not to exceed 6' in width are permitted. Raised walkways to access theTrails are permitted so long as they do not excee^d 6 feet in width. The construction offootbridges to traverse the stream is permitted. The placement of swings and benches ispermitted' Furthermore, all Trails, footbridges and raised walkways shall be constructed and allswings and benches located so as to minimize adverse impacts to Conservation Values andminimize disturbance to surrounding vegetation. such construction shall take into account thetopography of the Property, with no portion of a Trail or raised walkway running perpendicular(90 degrees) to the nearest elevation contour. Notwithstanding the foregoing sentence, waterdiv-ersions may be installed where appropriate to prevent serious erosion. T'rails and raisedwalkways shall be located outside of any applicablafederal, state, or local riparian buffer. Theconstruction of all Trails, footbridges and raised walkways, and the location of any swings andbenches is subject to the prior written approval of Grantee, which approval shall not beunreasonably withheld, conditioned or delayld.

N' wildlife Habitat. Placement of nest boxes or other structures for wildlife habitat arepermitted as long as consistent with the purposes of this Conservation Easement.

Except as limited in this conservation Easement, Grantor reserves all rights as fee ownerof the Property, including without iimitation the right io ur" the property for all purposes notinconsistent with this conservation Easement; prJvided, however, thai crantor shall notifyGrantee in writing, and Grantee shall have the rigtrt of approval, in each case as more particularlyprovided in Article VII below, prior to the ei"rcise^of any reserv"a .igrrt hereunder if theexercise thereof may be reasonably be expected to have un udrr"rr" impact*on the conservationValues or the purposes of this Conservation Easement; and provided further, that Grantor herebyacknowledges that, pursuant to o.C.G.A . fi 44-10-4(b), Grantee is a necess ary party in anyproceeding of or before any govemmentat igency which'may result in a license, permit or orderfor any demolition, alteration or construction on tire property.

ARTICLE VI. TRANSFERABLE DEVELOPMENT RIGIITS

Grantor hereby grants to Grantee all transferable, cluster or other development rights that
are now or hereafter allocated to, implied, reserved or inherent in the property, and the parties
hereto agree that any such rights are terminated and extinguished, and may not be used or
tralsferred to any Plrtion of the Property, or to any other property, nor used for the purpose of
calculating permissible lot yield of the Prcperty or any other property. All rights to Oeuifop oi
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use the Property that are prohibited by or inconsistent with this conservation Easement areextinguished, and cannot be used to transfer development rights to other land owned by theGrantor or any other party, or to permit increased ae,reloprirnt density or increased naturalresource use or extraction on other property.

ARTICLE VII. NOTICE AND APPROVAL REQUIREMENT OF INTENTION TOUNDERTAKE CERTAIN PERMITTED ACTIONS

The purpose of requiring Grantor to notify Grantee prior to undertaking certain permittedactivities is to afford Grantee an opporfunity to .nrur. that ihe activities in question are designedand carried out in a manner consistel! with the purpos" or trri, 
-Co.rr"*ution 

Easement.whenever notice is required, Grantor shall notify crantee in writing not less than sixty (60) daysprior to the date Grantor intends to undertake the activity in question. The notice shall describethe nature, scope, design, location, timetable, ana any.other material aspect of the proposedactivity in sufficient detail to permit Grantee to make un irrfor*.d judgmeni as to its consistencywith the purposes of this conservation Easement. where Grantee,s d;;f ;;ilil,Grantee shall grant or withhold its approval in writing within forty-five 1+!; oays of receipt ofGrantor's written request. Failure by Grantee to respind in writing within said 45 day periodshall be deemed approval' Grantee's approval may be withheld upon a reasonable determinatiorrby such Grantee that the action as proposea wouto be inconsisient with the purposes of thisConservation Easement.

ARTICLE VIII. ENFORCEMENT

A' Grantee Remedies. If Grantee determines that Grantor is in violation of the terms of thisconservation Easement or that a violation is threatened, Grantee shall gi;e w.rtten notice toGrantor of such violation and demand corrective action sufficient to crire the violation and,where the violation involves injury to the Property r.rriring from any use or activityinconsistentwith the purpose of this conservaiion Easement, io restore the portion of the property so injured.If Grantor fails to cure the violation within thirty (30) days afterreceipt of notice thereof fromGrantee' or under circumstances where the violation cannot reasonably be cured within a thirty(30) day period, fails to begin curing such violation within the thirty (30) day period, or fails tocontinue diligently to cure such violation until finally .*ed, Grantee (a) may bring an action atlaw or in equity in a-court of competent jurisdiction to enforce the terms of this ConservationEasement, to enjoin the violation, ex parte as necessary, by-temporary or permanent injunction,to recover any damages to which it may be entitied for violation or the terms of thisconservation Easement or injury to any conservation values protected by this conservationEasement, including without limitation, the value of any minerals, timber, open space, otherresources' or conservation values removed or eliminat.d fro- the iropert y, anato require therestoration of the Property to the condition that existed prior to any such injury, and,/or (b) havethe right (but not the obligation) to enter upon the propert y andperform any necessary work tocure such violation and to collect the documented costs of such work from Grantee. withoutlimiting Grantor's liability therefore, Grantee, in its sole discretion, may apply any damagesrecovered to the cost of undertakin g any corrective action on the property. Grantee, in its solediscretion, may determine that circumstances require immediate action to prevent or mitigatesignificant damage to the conservation values ortne rroperty. Grantee may pursue its remediesunder this Article without prior notice to Grantor. Grintee's rights .rrroo this Article apply
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equally in the event of either actual or threatened violations of the terms of this conservationEasement, and Grantor agrees that Grantees'remedies at law for anyviolation of the terms ofthis conservation Easement, are inadequate and that Grantee shail be entitled to injunctiverelief, both prohibitive and mandatory, in addition to surlh other relief to which Grantee may beentitled, including specific performance of the terms of this Conservation Easement, without thenecessity of proving either actual damages or the inadequacy of otherwise available legalremedies' A11 remedies described in this conservation Easernent ,t ult be cumulative and shallbe in addition to all remedies now or hereafter existing at law or in equity.

c' Enforcement Discretion. Enforcement of the terms of this conservation Easement shallbe at the discretion of Grantee, and any forbearance by Grantee of the exercise its rights underthis conservation Easement in the event of any brlach of any term of this conservationEasement by Grantor shall not be deemed no, 
"o.rit*ed 

to be u *ui,r"r. by Grantee of such termor of any subsequent breach of the same or any other term of this conseivation Easement or ofany of Grantee's rights under this conservation Easement. No delay or omission by Grantee inthe exercise of any right or remedy upon any breach by Grantoi shall impair such right orremedy or be construed as a waiver.

D. N{anagement Plan. The Grantor shall carrv ̂ rrrstream crossings, righting prac"ment,"l:"::i#fTH::*fiilfr:#;lx::#;,|J,",r"i1i,,ru
clearing for lake view, removal of exotic species, prining and cuttini of vegetation on theProperty, as set out in this Conseruation Easement, in a rnanner consistent with a ManagementPlan (referred to herein as the "Management Plan.) Grantor and Grantee shall establish themanagement plan by mutual agreement for the management of the Conservation Values of theProperty' The Management Plan shall include conseiration and management strategies for theProperty, inoluding, but not limited to, what conservation tools will be ernployed and ,;rhat
funding resources are available. The Management Plan shall be reviewed at ieast annually, andshall be revised when appropriate by mutual agreement of Grantor and Grantee. Grantee shallhave the right to enter upon the Property, with advance notice to the Grantor, to monitorcompliance with the Management plan.

If the Grantor does not comply with the Management Plan, Grantee shall notify Grantorin writing of the Grantor's tton"o-pliance. Grantee in its sole discretion may give the Grantor areasonable amount of time, not to exceed tweive (12) months, to take 
"oo."tirr" 

action. Grantorshall have three (3)-months to appeal Grantee's notification of non-compliance, and Grantee,sdecision thereon shall be final.

ARTICLE IX. COSTS OF ENFORCEMENT

If a court having jurisdiction has determined that a violation of this conservationEasement has occurred any costs incurred by Grantee in enforcing the terms of this conservation
Easement against Grantor, including without limitation, costs of suit and attorneys, fees,
monitoring fees, and any costs of restoration necessitated by Grantor's violation of the terms of
this Conservation Easement and the value of any lost Conservation values shall be borne by
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Grantor' If Grantor prevails in any action to enforce the terms of this Conservation Easement,
eachparty shall bear its own costs.

ARTICLE X. WAIVER OF CERTAIN DEFENSES

Grantor hereby waives any defense of laches, estoppel, or prescription.

ARTICLE XI. ACTS BEYOND GRANTOROS CONTROL

Nothing contained in this Conservation Easement shall be construed to entitle Grantee tobring any action against Grantor for any injury to or change in the Property resulting from causes
beyond Grantor's control, including without iimitation, ire, flood, storm, and eart-ir movement,
or from any prudent action taken by Grantor under emergency conditions to prevent, abate, ormitigate significant injury to the Property resulting from such causes. In the event the terms ofthis Conservation Easement are violated by acts oitr"rpurrers that Grantor could not reasonably
have anticipated or prevented, Grantor agrees, at eithei Grantee's option, to join in any ,,rit, tlassign its right of action to Grantee, or to appoint Grantee, its attorney-in-fact for the purposes ofpursuing enforcement action against the reqponsible parties.

ARTICLE XII. COSTS AND LIABILITIES

Grantor retains all responsibilities and shall bear all costs and liabilities of any kind
related to the ownership, operation, upkeep, and maintenance of the property, including the
maintenance of adequate liability insurance coverage, as determined in Grantor,s reasonablejudgment' Grantor_shall keep the Property free of any liens arising out of any work performed
for, materials fumished to, or obligations incurred by Grantor. Grantee shall have no ohljsarion
for the upkeep and maintenance of the property.

ARTICLE XIII. APPROVAL FEES AND COSTS

Grantor understands and agrees that in many instances, changes or disturbances to the property
will require Grantee's approval under the terms of this Conservation Easement. Grantor fuither
understands and agrees that in order to consider such potential changes or disturbances for
approval will require substantial fuither effort and expense by Grant... Fo, this reason, Grantor
understands and agrees as foiiows:

A' to compensate Grantee for all reasonable fees and expenses incurred by Grantee in the
approval process including, but not limited to, compensating Grantee for its internal staff
time at Grantee's hourly rate at the time approval is requested. (At the time of execution
such hourly rate is $60.00.)

B' that it shall be responsible for paying such fees and expenses regardless of whether
Grantee grants or denies any requested ipproval.
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that failure to agree to or pay such fees and expenses shall be a violation of thisconservation Easement subject it to the Enforcement procedures set out herein inaddition to any other liability for such breach.

that these provisions cover any future action by Grantor that requires Grantee,s approvalunder the terms of this conservation Easement regardless of whether such is presentlycontemplated.

ARTICLE XIV. TAXES

Grantor shall pay before delinquency all taxes, assessments, fees, and charges ofwhatever description levied on or assessed against the propert y by competent authority(collectively "taxes"), including any taxes imposed upon, or incurred as a result of; thisconservation Easement, and shall furnish Grantee with iatisfactory evidence of palnnent uponrequest' In the event either Grantee is ever required to pay any taxes or assessments on itsinterest in the Property, Grantor shall reimburse Grantee within ten (10) days of Grantee,spalrnent of such taxes or assessments.

ARTICLE XV. EXTINGUISHMENT AND PROCEEDS

A' valuation. If the easement is terminated and the Property is sold or is taken for publicuse, then, as required by sec. 1.170A-14(gX6) of the IRS regulations, the Grantee shall beentitled to a percentage of the gross sale proceeds or condemnation award (minus any amountattributed to new improvements made aftir the date of the conveyance, which amount shall bereserved to Grantor), equal to the ratio of the appraised value of this easernent to the unrestnctedfair market value of the Property, as these values are determined on the date of this ConservationEasement.

B' Extinguishment and Proceeds. If circurnstances arise in the future such as to render thepurpose of this Conservation Easement impossible to accomplish, this Conservation Easementcan only be terminated or extinguished, whether in whole or in part, by judicial proceedings in acourt of competent jurisdiction. If this Easement is terminated and the property subsequently issold, exchanged, disposed of or taken by involuntary conversion or condemnat-ion, the amount ofthe proceeds to which Grantee shall be entitled, after the satisfaction of prior claims, from anysale, exchange' or involuntary conversion of ali or any portion of the property subsequent to suchtermination or extinguishment, shall be at least equal to tnr Easement pei.eniage, unless
otherwise provided by Georgia law, less the vaiue of any amount Grantor and Grantee attributeto as the value of new improvements made after the date of the conveyance, which sum shall bereserved to Grantor. Grantee shall use all such proceeds in a manner consistent with the
conservation purposes of this grant.

C.

D.

Y 2 0 C  |  /



Sheth Conservation Easement 1 1/1 g/2009

C' Condemnation. If all or any porlion of the Property is taken by exercise of the power of
eminent domain, Grantee shall be entitled to compenJation in accordance with applicable law
and this Conservation Easement, and Grantor and Grantee agree to join in all ,re""ssa.y und
appropriate actions to recover the fuIl value of such compensation, including all incidental
damages.

ARTICLE XVI. ASSIGNMENT, AMENDMEI{T AND CERTIFICATION

This Conservation Easement is transferable, but Grantee may assign its rights andobligations under this Conseryation Easement only to an entity that is a qualified O.g;'rrirution
authorized to acquire and hold conservation easements under cj.c.c.e. g ++-ro-r u ,Jq. (or anysuccessor provision then applicable) and that satisfies the requirements oi g r zo6r;1:; of tne coal(or successor provisions thereof.) As a condition of such trinsfer, Grantee shall require that theConservation Values that this Conservation Easement is intended to advance continue to becarried out as required in Treasury Regulations $ 1.1 70A-I4, as amended. Grantee agrees to give
written notice to G^rantor of an assignment of at least twenty (20) days prior to the date of suchassignment' The failure of Grantee to give such notice shall not affect the validity of suchassignment nor shall it impair the validity of this Conservation Easement or limit itsenforceability in any way.

If circumstances arise under which an amendment to or modification of this Conservation
Easement would be appropriate, Grantor and Grantee, or their successor or assigns, may subject
to the approval process discussed below, amend this Conservation Easement; provided that no
amendment shall be made that will adversely affect the qualification of this Conservation
Easement or the status of Grantee under any applicable laws, including Sections 170(h) and
501(c) (3) of the Code and the Georgia Uniform Conservation F.asement,Ict, O.C.G.A. $'44-10-1 et seq' Any such amendment shall be consistent with the purpos", oi this Conservation
Easement, shali not affect its perpetual duration, and shall result in equal or greater protection of
the Conservation Values on the Property. Nothing herein shail require Graitee to agree to any
amendment, and Grantee shall obtain approval oflhe Georgia Land Conservation Council or its
successor State of Georgia entity; for any amendments, which approval shall not be granted; if in
the sole discretion of the State of Georgia, the proposed arnendment adversely affects the
Conservation values of the Property. In the event no ,u.rrrro, State of Georgia entity exists, the
contact agency will be the State Properties Cornrnission or the State of Georgia-entity ihen
responsible for the accounting of state property. Each reviewing entity shall have 90 days tocomment on any requested amendment.

In the event the parties agree to submit this Easement for certification by the Georgia
Conservation Tax Credit Program, Grantor and Grantee agree to comply with the requirements
for certification, and this Easement, as amended, shall le fuither suUlect to the terms andrequirements of such Program and certification.

ARTICLE XVII. SUBSEQUENT TRANSFERS; No MERGER
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Grantor agrees. to incorporate the terms of this conservation Easement in any deed orother legal instrument by whicheither Grantor divests himself or herself of any interest in all or aportion of the Property, including, without limitation, a leasehold interest. Grantor further agreesto give written notice to Grantee of the transfer of any interest at least thirty (30) days prior to thedate of such transfer' The failure of Grantor to perform any actrequired by this Article shall notimpair the validity of this conservation Easemint or limit its enforceability in any way. TheGrantor and Grantee agree that it is the express intent of the parties that the provisions of thisConservation Easement remain in perpetuity, and no purchase or transfer of the fee interest in theProperty to Grantee or any successor or assignee shatl be deemed to terminate this conservationEasement pursuant to the doctrine of merg"er or any oih", legal doctrine. The Grantor andGrantee agree not to take any action thai would iesult in tile vesting-of the fee and thisConsen ation Easement in one holder.

AR.TICLE XVIIX. ESTOPPEL CERTIFICATES

Upon written request by Grantor and. atGrantor's sole expense, Grantee shall within sixty(60) days of such request execute and deliver to Grantor uny dor,r-ent, including an estoppelcertificate, which certifies Grantor's compliance with any obligation of Grantor contained in thisconservation Easement and otherwise evidences the siatus of this conservation Easeinent asmay be requested by Grantor; provided that Grantor shall reimburse Grantee for all costs,including any update to the Baseline Documentation, incurred by Grantee and associated withGrantor's request.

ARTICLE XIX. MEDIATION

If a dispute arises between the parties conceming the consistency of any proposed use oractivity with the purpose of this conse.ation Easemenf and C;;;;;;, to proceed withthe use or activity pending resolution of_the dispute, the parties -uy ugi". to refer the dispute tomediation' within thirty (30) days of the agreement to mediate such dispute, the parties shallselect a single trained and impartial mediator. if th" parties are unable to agree on the selectionof a single mediator, then the parties shall, jointly ap;ly to a proper court for the appointment ofa trained and impartial mediator. Mediation shali then proceed in accordance with the foilowingguidelines:
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A. Purpose. The purpose of the rnediation is to (a) promote discussion between the parties;
(b) assist the parties to develop and exchange pertinent information conceming the issues in
dispute; and (c) assist the parties to develop proposals which will enable them to anive at a
mutually acceptable resolution of the controversy. The mediation is not intended to result ln uny
express or de facto modification or amendment of the terms, conditions, or restrictions of this
Conservation Easement.

B' Participation. The mediator may meet with the parties and their counsel jointly or exparte' The parties agree that they will participate in the- mediation process in gotd faith and
expeditiously, attending all sessions scheduled by the mediator. Representatives of the parties
with settlement authority will attend mediation seisions as requested by the mediator.

C' Confidentialify. All information presented to the mediator shall be deemed confidential
and shall be disclosed by the mediator only with the consent of the parties or their respective
counsel' The mediator shall not be subject to subpoenaby any party. No statements made or
documents prepared for rnediation sessions shall bi disclosed in^any subsequent proceeding or
construed as an admission of a party.

D' Time Period. Neither party shall be obligated to continue the mediation process beyond
a period of ninety (90) days from the date of receipt of the initial request or if the mediator
conciudes that there is no reasonable likelihood that continuing meiiation will result in a
mutually agreeable resolution of the dispute.

E' Costs. The costs of the mediator shall be borne equally by Grantor and Grantee. Each
party shall bear its own expenses, including attomeys, fees.

F' Venue. The venue fbr tlie niediation shaii be iocateci in Athens, Georgia or such other
location mutually agreeable to Grantor and Grantee.

ARTICLE rcK. GRANTOR
INDEMNIFICA:f ION

REPRESENTATIONS AND WARRANTIES:

A' Title. Grantor hereby represents and warrants that Grantor has good and marketable title
to the Property in fee simple and has the right to grant and convey this Conservation Easement,
that the Property ir; free and clear of any and all encumbrances except as set forth on Exhibit C to
this Conservation Easement, and that Grantee and their successors and assigns shall have the use
of and enjoy all of the benefits derived from and arising out of this Coiservation Easement.
Grantor hereby warrants and shall forever defend title to the Property against the claims of all
persons whomsoet'er. In the event of a failure of title, Grantor shall reimburse the Grantee for
the fair market value of the Conservation Easement, less any proceeds received by the Grantee
from title insurancr:.

B' Environmerntal Compliance. Grantor represents and warrants that to the best of his
actual knowledge:
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l ' No substance defined, listed, or otherwise classified pursuant to any federal, state,or local law, regulation' or requirement as hazardous, toxic, polluting, or otherwisecontaminating to the.air' water, ot toil, or in any way harmful or threatining-to human health orthe environment exists or has been released," generateJ, treated, stored,- used, disposed ofdeposited, abandoned, or transported in, on, from,-or across the property;

2' There are not now any underground storage tanks located on the property,
whether presently in service or closed, aband-oned, or dlcommissioned, and no undergroundstorage tanks have been removed from the Property in a manner not in compliance withapplicable federal, state, and rocal raws, regulations, and requirements;

3' Grantor- and the Property are in compliance in all material respects with allfederal, state and local laws, regulations, and requirernents applicable to the property and itsuses:

4. There is no pending or threatened litigation in
relating to the Property; and

5' No civil or criminal proceedings or investigations have been instigated at any timeor are now pending, and no notices, claims, demands, or orders have been received, arising outof any violation or alleged violation of, or_failure to comply with, any federal, state, or local law,regulation, or requirement applicable to the Property o, ii, ,rrr,-noi do there exist any facts orcircumstance that Grantor might reasonably explct io form the bases for any such proceedings,investigations, notices, claims, demands, or-ordJrs.

c' Remediatign' I[ at any time, there occurs, or has occurred, a release in, on, or about theProperty of any substance now or hereafter defined, listed, or otherwise classified pursuant toany federal, state, or local law, regulation, or requiremen t as hazardous, toxic, polluting, orotherwise contaminating to the air, iater, or soil, oiin uny way harmful or ihreatening to humanhealth or the environment, upon written request by Giantee, Grantor agree to take all stepsnecessary to assure its containment and remediation, including any cleanupihat may be required.

D' Control' Nothing in this Conservation Easement shall be construed as giving rise, in theabsence of a judicial decree, to any right or ability in Grantee to exercise physical or managerialcontrol over the daY-to-daY operations of the Property, or any of Grantor,s activities on theProperty, or otherwise to become an owner or operator with respect to the property within themeaning of the Comprehensive Environmental i."rponr", Compensation, and Liability Act of1980' as amended ("CERCLA"), and Georgia,s hazardous waste statutes.

E' rndemnification. Grantor hereby releases and shall hold harmless, indemnify, anddefend Grantee and its members, directori, officers, employees, agents, and contractors and theheirs, personal representatives, successors, and' assigns of each of them (collectively"Indemnified Parties") from and against any and ail liabilities, penalties, fi.r"s, charges, costs,losses, damages, expenses, causes of action, claims, demand, orders, judgments, oradministrative actions, including without limitation, ,.uronutl. 
"ri""r.rr;;;;;, 

arising from or inany way connected with: (1) the Property, including the violation or alieged violation of, or otherfailure to comply with, any state, federai or local la-w, rule, regulation, requirement or ordinance.

any way affecting, involving, or
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including without limitation, CERCLA and state hazardous waste statutes, by any person other
than any of the Indemnified Parties, in any way affecting, involving, or relating to itre property;
and (2) Grantor's breach of any representation, warranty, covenant or provision of this
conservation Easement, including the failure of title to the property.

ARTICLE XXI. NOTICES

To Grantor: Dr. Jagdish Sheth
Barrow Holdings, LLC
1549 Clairmont Road
Suite 203
Decatur, GA 30033

Jeff Woodard
Stites & Harbison, PLCC
303 Peactree Street
Atlanta, Georgia 30308

with copy to:

To Grantee: Athens Land Trust, Inc.
2109 West Broad Sireet
Athens, Georgia 30606
Attention: Conservation Director

or to such other address as such parties from time to time shall design ateby written notice to the
others.

ARTICLE XXII. RECORDATION

Any notice, demand, request, consent, approval, or communication
desires or is required to give to the other shall be in writing and either served
by commercial courier service or first class mail, postage prepaid, retum
addressed as follows:

Grantee shall record this instrument in timely fashion in the official
of the superior court of Barrow county, Georgia and may re-record it at
required to preserve their rights in this conservation Easement.

ARTICLE XXIU. GENERAL PROVISIONS

that either party
personally or sent
receipt requested,

records of the Clerk
any time as may be

A' Controlling Law. The interpretation and performance of this Conservation
Easement shall be governed by the laws of the State of Georgia and the United States.
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B' Liberal Construction. Any generai rule of construction to the contrarynotwithstanding, this Conservation Easement shall be liberally construed in f'avor of the grant toeffect the purposes of this Conservation Easement and the policy and purpose of O.C.G.A. $ 44-10-1 et seq' If any provision in this instrument is found to be ambiguous, an interpretationconsistent with the purposes of this Conservation Easement that would rJnder the provision validshall be favored over any interpretation that would render it invalid.

C' Severability. If any provision of this Conservation Easement, or the applicationthereof to any person or circumstance, is found to be invalid, the remainder of the provisions ofthis Conservation Easement, or the appiication of such provision to persons or circumstancesother than those as to which it is found to be invalid, as th" 
"ur" 

rnuy b., shall not be affectedthereby.

D' Entire Agreement. This instrument sets forth the entire agreement of the partieswith respect to this conservation Easement and supersedes all prior diiussions, negotiations,understandings" or asreements relating to this Consen ation Ease^ment, all of *,hich # ,r".-g;herein.

E' No Forfeiture. Nothing contained herein will result in a forfeiture or reversion ofGrantor's title in any respect

F' Joint Obligations. If there is more than one Grantor, the obligations imposed bythis conservation Easement upon Grantor shall be joint and several.

G' Successors. The covenants, terms, conditions, and restrictions of thisconservation Easement shall be binding upon, and inure to the benefit of, the parties hereto andtireir respective personal representatives, heirs, successors, and assigns and shall continue as aservitude running in perpetuity with the properly.

H' Termination of Rights and obligations. A party's rights and obligations underthis Conservation Easement terminate upon transfer of the party's inteiest in the property, exceptthat liability for acts or omissions occurring prior to transfer shall survive transfer.

I' Captions. The captions in this instrument have been inserted solely forconvenience of reference and are not a parr of this instrument and shall have no effect uponconstructi on or interpretati on.

J' Counterparts. The parties may execute this instrument in two or morecounterparts, which shall, in the aggregate, be signed by both parlies; each counterpart shall bedeemed an original instrument as agains t any party who has signed it. In the event of anydisparity between the counterparts produced, the i."oid"d counterpafi shall be controlling .- 
- --"J

K' Legal Counsel. Each party represents to the other that each has independent legai
advice, by counsel of his or her or its own selection, in the negotiation of this Conservation
Easement' Each parly understands the facts, and has been fully infonned in regard to his or her
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legal rights and obligations, and each has signed this Conservation Easement freely and
voluntarily, intending to be bound by it.

L. Baseline Documentation. Grantee acknowledges, by their acceptance of this
Conservation Easement, that Grantor's historical and present uses of the Property are compatible
with the pu{poses of this Conservation Easement. To establish a present condition of the
Conservation Values so as to be able to monitor future uses of the Property and assure
compliance with the terms hereof, the Grantee has prepared or caused to be prepared the
Baseline Documentation, as described in Article I, which is incorporated in its entirety herein by
reference. Grantor and Grantee acknowledge and aglee that the Baseline Documentation is an
accurate representation of the present state of the Property. Grantor and Grantee acknowledge
and agree that the Baseline Documentation shall be used to assist in establishing the condition if
the Property as of the date of this Conservation Easement. Grantor and Grantee acknowledge and
agree that, in the event that a controversy arises with respect to the nature and extent of Grintor,s
historical and present use or the physical condition of the Property subject to the Conservation
Easement as of the date hereod the parties may look beyond the Baseline Documentation, if
necessary, to other relevant or material documents, surveys, reports and other evidence showing
conditions at the time of execution of this Indenture to assist in the resolution of the controversy.

M. Time is of the Essence. Time is of the essence in this Conservation Easement.

TO HAVE AND TO HOLD this Conservation Easement unto Grantee and its successors
and assigns, together with all and singular the rights, members and appurtenances thereof to the
same being, belonging or in anywise appertaining, to the only property use, benefit and behoove
of Grantee forever. The covenants agreed to and the terms, conditions, restrictions and purposes
imposed as aforesaid shall not only be binding upon Grantor but also his personal
representatives, heirs, executors, administrators, successors and assigns, and shall continue as an
easement and servitude running in perpetuity with the property.

P e o e  i Q



Sheth Conservation Easement | 1 I lgl2AOS

iN WITNESS WHEREoF, Grantor has executed, sealed and delivered this Deed ofConservation Easement' and Granteehas caused thosepresents to be accepted and signed in jtscorporate name as of the day and year first above writte;.

My commission r*oo*o.ffi#f ?

[Affi x Notary Seal] *..._$$*t'4f.g32

Signed, sealed and delivered in the
presence of

Unofficial Witness

Name:
Notary Pub

.*$li"T^-, ̂1.4:{?12,^I
_S*ri? Y:^*t ,tY?
- - i  

( - r . -  - l z =
-e 

r^' .-  r . .-^ -- i  :'--E
,u,ir\ FUBLTG f_= --
1a:.- .c (j --

Signed, seaied
presence of

and delivered in the

GRANTOR' E}pq€0i'.j rkiu)rt'x$, ric'

Grantee:

Athens Land Trust, Inc., a Georgia
rporation

Name: p,, 6-,"
Title: fi,r,iul

fCorporate Seal]

-'-7;,- - /  t  ' '  ( seg f
-"7-^ 

",
N Ar.-i E '-/ I 'r t; 4)-r- 'r F ) ' fa' i- '7ri

Tl"T- t Lg: lv{lf-r..Jr-rg i,"Jr? Lie'i-^BeR

nonnrofif

Bv: {'Name:
Unofficial

Notary Public
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SCHEDULE OF EXHIBITS

Exhibit A Legal Description of the Property

Exhibit B Survey

Exhibit C Pemitted Exceptions

Exhibit D Building Envelope Location Map
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Exhibit A
Legal Description of the Properfy

LE6AI DESCRIFTTON Or CONSERVATIOIiI EASE]I{SNT

AfL THAT TITACT of land lying and being in Land Lot 7* of ths 3rd District Farcel
l?0 B, Ban:ow Csuntyo Ceorgiq locatgd *ff of N" F{ammond DrivE labeled as D,rainagc
Eassment as shown on plat prepared by Bullard Land Planning Inc, Dared October g,
2008 and more particularly describ*d as follows:

Conser.r'ation Ensement

Csmmencing a point whcrc thE Westerly R/W of McCnrty R.oad inter$ests the $outh+rly
3./1tr of Hwy 316; thence 400,06 feet in a Northwest*dy iirection along said south*rn
R"/W of Hwy 316 to the praint af b*ginning; thcnce bearing S ?3-30-ti W a distance of
f9'91 {:-t i thence bearirrg S 49-20-26 W a distance af 359.92 feot ; rhencc bcaring N
40-39-07 w a distance of ?35.00 feEt i rhcnce trearing N ?0-l&,01 w a distance of-
I71.56 feet; thenee bearing s 49-10-?6 s a distanceof 3?s,00 feet; thence bearing s
20-53-49 E a distdnce of 36?.98 feet ; tlrcnce bcaring S 49-20-?S W a distnncs of yd6.gl
feet;thencebearingN 53.35-2SWadistance of75g.?7 feet;theflccbcaringN?6jg- \ i
47 E a distancs of l?42.69 feet ; therree along n curvc to th€ RIGHT, having-a radius of v
371*.VZ feet, * detrta angle of 7 "?,64, and whose long chord bears S 71-5441F a dlsrance
of 47ff'l I f*'qt ; thence bwring I 70-26-16 E a distanoe of 957.54 fret to the point cf
beginning. $aid described tract cantaining 31.I8 acres rnorc or less.

Page22



Sheth Cons ervation Easement 1 7 / 1 8/2OOB

Exhibit B
Surve)'

Survey dated March 14,2008 for Barrow Holdings LLC prepared by Bullard Land Planning,
Registered Surveyor
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Exhibit C
Permitted Exceptions
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