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CORRECTIVE AFFIDAVIT
Giving notice of typographical or other minor error pursuant to NCGS 47-36.1

Title of Original Instrument: Easement Agreement
Date of Recording: 08/15/2022

Recording.Book and Page: 1880 Pg. 459-465(7)
Original Parties to the Instrument:

Grantor(s): Michael W. Smith and wife, Charlynne T. Smith; and Mark F, Smith and wife, Beth L. Smith
Grantee(s): City of Kings Mountain, a North Carolina municipal corporation

(Add others here if necessary)

Now comes the undersigned as (state basis for knowledge of the mistake here), being first duly sworn and does say the

following:

I. Through mutual mistake, inadvertence or mistake of the draftsmen the Instrument referenced above, a copy of

which is attached as Exhibit A hereto contained the following typographical or other minor error:

The “Exhibit A” map was not attached to the Easement Agreement

ablpve, as corrected, should read as follpws:

Signaturd
Print Name: Clayward C. Corry, Jr.

State of North Carolina, County of Cleveland

. My commission expires: ’)! (Q ﬂu f%’:@ , PUBL\G
. DG %,
Notary Seal ' ?%g/m CQ J

Tt\was the intent of the parties to the Instrument that the erroneous information in the Instrument referenced



EASEMENT AGREEMENT
RETURN TO: Corry Law Firm
PO Box 920
Kings Mountain, NC 28086

STATE OF NORTH CAROLINA PROJECT NAME:  Quality Lane

. Utility
COUNTY OF CLEVELAND
Tax Lot Number: _ 12654 + 12649 Property Address: Quality ‘Lane

Brief Dcscuptmn for the Index: See attached Easement Map — Exhibit A

THIS DEED OF EASEMENT is made this _{ 4 day of Meconbsgan) , 2021,
between Michael W. Smith and wife, Charlynne T. Smith; and Mark F. Smith and wife, Beth
L. Smith as “GRANTOR”) hereinafter referred to as OWNER and the CITY OF KINGS
MOUNTAIN, a North Carolina municipal corporation (hereinafter referred to as “GRANTEE”).

The designation GRANTOR and GRANTEE as used herein shall include said parties, their
heirs, successors, and assigns, and shall include singular, plural, masculine, feminine or neuter as
required by context.

WITNESSETH:

WHEREAS, said GRANTOR owns a certain tract of land (“Tract”) in the City of Kings
Mountain, County of Cleveland, North Carolina, the same being the land conveyed to GRANTOR
by deed recorded in Deed Book 1539 at Page 1856, in the office of the Register of Deeds of
Cleveland County; an NOW, THEREFORE, said GRANTOR, for considerations listed below
has bargained and sold, and by these presents does bargain, sell, and convey to said GRANTEE
and its successors:

Permanent Utilities Easement: a non-exclusive, perpetual easement (“Permanent Utility
Easement”), consisting of approximately 2.03 acxes in or near the City of Kings Mountain, North
Carolina, as described.

THAT PORTION of land so labeled on the map attached hereto and incorporated by reference,
said map having been prepared by or for the City of Kings Mountain.

GRANTOR has conveyed herein and does hereby grant unto the GRANTEE, its successors and
assigns, the right, privilege, and easement to go in and upon a portion of Grantor’s land (hereinafter
“premises™) as illustrated on the map attached hereto and incorporated by reference, showing the
approximate location of the Utilities Easement, and over and across said premises within the
casements, for the purpose of laying, constructing, reconstructing, operating, and maintaining
public utility facilities which include, as noted below:



Water line(s), water meter(s), water vauli(s), fire hydrant(s), back flow preventer(s), and
necessary apparatus for installing, transporting and maintaining potable water,

Sanitary sewer line(s) and/or manholes and other necessary apparatus for installing,
transporting and maintaining sanitary sewerage.

Natural gas pipeline(s), gas meters, valves and other necessary apparatus for the purpose
of transporting, regulating and maintaining natural gas pipelines,

Electric lines(s), utility poles, guys, anchors, cables, conduits, transformers and other
necessary apparatus for the purpose of installing, transporting, regulating and maintaining
electric lines of GRANTEE and regulated communications utilities.

Consideration:

1. That in lieu of compensation for the acquisition of the Easement area, the Grantee does
relinquish and abandon all easements had by it preceding this Easement Agreement.

The following rights are also granted to GRANTEE: to enter said premises to inspect said
facilities; to perform necessary maintenance and repairs; and to make alterations and additions
thereto; to remove from the easements, now or at any time in the future, trees, structures, or other
obstructions that may endanger the proper maintenance and operation of said facilities, as well as
trees of any species that GRANTEE determines will grow at maturity to a height that will endanger
the proper maintenance and operation of said lines; to trim or remove and to keep trimmed or
removed dead, diseased, weak or leaning trees or limbs outside of the Permanent Easement which,
in the opinion of GRANTEE, might interfere with or fall upon the electric or communication
facilities within the Permanent Fasement; and to clear land outside the Permanent Easement within
ten feet of the service door of any transformer or cabinet located within the Permanent Easement
and to keep the area within ten feet of said door clear of trees, structures or other obstructions.

It is understood and agreed by and between the parties hereto that the GRANTEE shall
have the right of ingress, egress, and regress over and upon any lands of the GRANTOR adjacent
to or in the vicinity of the premises as may be essential to the use thereof for the aforesaid purposes,
and no enfry for such purposes shall be deemed a trespass. Any damage which may occur outside
the easement to fences, buildings, or other structures resulting from the GRANTEE’s exercise of
the right of ingress, egress, and regress shall be repaired by the GRANTEE.

This Permanent Easement is given to permit the construction and maintenance of any and all
utility facilities in connection with the above-referenced project; and, any future utilities and
extensions within the Easement Area.

In the event of disagreement at any time as to the amount of any such damage, one arbitrator
shall be selected by the GRANTOR, one by the GRANTEE, and a third, if necessary, by the two
so selected, and that the decision in writing of two of said arbitrators shall be final and binding
upon the parties hereto.

It is further understood that the GRANTOR shall erect no permanent structure of any kind
over or across this Permanent Easement. For purposes of this document, permanent structure



includes, but is not limited to buildings, tennis courts, and swimming pools. Neither may water
be ponded or impounded over or across said Permanent Easement.

GRANTOR understands that this property is being acquired for projects of the GRANTEE.

GRANTOR understands and agrees that the purchase price covers, includes, and is full
compensation for any and all improvements located within the permanent easement areas and/or
temporary easement areas.

GRANTOR, its successors and assigns, hereby covenants to and with the GRANTEE that
GRANTOR is the owner of the hereinabove-described property, and that GRANTOR has the right
to convey this Permanent Easement.

TO HAVE AND TO HOLD the land hereinbefore described unto the GRANTEE, its
successors and assigns, for the aforesaid uses and purposes and none other.

Signature Page to follow




IN WITNESS WHERE OF, the GRANTOR, has hereunto set his hand and seal the date and year

first above. - A
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hereby certify that Michael W. Smith and wife, Charlynne T, Smith _ (collectively the “Signatory™)
personally appeared before me this day and acknowledged execution of the foregoing instrument.
Witness my pand and official stamp or seal this _'L[ﬂ\_ day of 4&&3{_, 2021.2.022~
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STATE OF M C.

COUNTY OF foe Kindum
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i (‘,;'\(”/v{\ lW\f\ 3 . R €AV ES, a Notary Public of ROC-\(%\’W\M County, N ils .do
hereby certify“fﬁat Mark F. Smith and wife, Beth L. Smith_(collectively the “Signatory”) personally

appeared before me this day and acknowledged execution, of the foregoing instrument.
Witness my hand and official stamp or seal this Z?Tb day of Drcebed 2021,
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The City of Kings Mountain, a North
Carolina Municipality
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ST'ATE OF NORTH CAROLI A

COUNTY OF m?ﬂéé
C‘a 6‘/\ , 2 Notaty Public, do heteby certify that KAREIN A.

'I‘UCKER petsgnally came before me this day and acknowledged that she is the CITY CLERK of THE CITY
OF KINGS MOUNTAIN, NORTH CAROLINA, and that by authotity duly given and as the act of the

Municipal Cotporation, the foregoing instrument was signed in its name by its Mayor, sealed with its Corporate
Seal, and attested by herself as its CITY CLERK.

Witness my hand and official seal, this thd ()~ day of/\QC@W\W. 2021.

Q M My Commission Expites: jj{gj@zﬁ“ :
NOTARY PUBLIC |
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