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IPSWICH DAIRY CONDOMINIUM TRUST
C ON O U

DECLARATION OF TRUST of IPSWICH DAIRY CONDOMINIUM TRUST at
Ipswich, Essex County, Massachusetts, by GEOFFREY H. RICHON of
Gloucester, hereinafter called the "Trustee”, which term includes
his successors in trust. The term "Trustea" also means the
Trustea or Trustees for the time baing hereunder, whenever the
context so permits.

1. Hame of Trust. The Trust created hereby shall be known
as the "IPSWICH DAIRY CONDOMINIUM TRUST" and all activities
carried on by the Trustes hereunder shall, insofar as leqal,
practical and convenient, he conducted under said name and style.

2.

563.
a. All of the rights and powers in, to and with
respact to the common areas and facilities of the Ipswich Dairy
Condominium established by master Deed of even date and recorded
herewith (hereinafter called the "Condominiunm®), which are by
virtue of tha provisions of Massachusetts General Laws, Chapter
183A, "Condominiums" (hereinafter called "Chapter 183A"™) con-
ferred upon or exercisable by the organization of Unit Owners of
the Condominium and all property, real and personal, tangible and
intangible, conveyed to the Trustee hereunder shall (whanever
there are more than one Trustees hereunder) vest in the Trustees
as Joint tenants, with right of survivorship, as Trustees of this
Trust, BUT IN TRUST NEVERTHELESS, to exercise, manage, administer
and dispose of the same, exclusive of the common areas, and to
receive the income thereof for the benefit of the owners of
record from time to time of the Units of the Condominium (herein-
after called the "Unit Owners"), according to the schedule of
beneficial interest referred to in Section 4 hereof, and in
accordance with the provisions of said Chapter 183A. This Trust
is the organization of the Unit Owners established pursuant to

the provisions of saild Chapter 183A for the purposes therein set
forth.

b. It is hereby expressly declared that a trust, and
not a partnership, has been hereby created and that the Unit
Owners are beneficiaries and not partners or associates or any
other relation whatever among themselves with respect to the
trust property, and hold no relation te the Trustee other than as
such beneficiaries, with only such rights as are conferred upen
them as such beneficiaries hereunder and under and pursuant to
the provisions of said Chapter 183A.

3. Irustees.

a. Initial Board of Trustees. The initial Board of
Trustees shall consist of the sole Trustee named in the first
paragraph of this Declaration of Trust, to wit: GEOFFREY H.
RICHON. The term of Geoffrey H. Richon shall be for two (2)
years, from the date on which this Trust is recorded., Notwith-
standing any other term or provision of this Trust to the con-
trary: (i) the Unit Owners shall have neo power or right to
remove the Initial Board, nor to appoint any additional or suc-
cessor Trustees, until the expiration of the two (2) year term of
said Initial Board shall have expired, and (ii) during the two
(2) year term of the Initial Board any vacancy in the office of a
Trustee, however caused, shall be filled only by the designation
of the sole Trustee, Geoffrey H. Richon. Notwithstanding any-
thing to the contrary herein, whenever in this Trust and in the
By-Laws and Rules and Regulations hereto, the term "majority” is
used, it is expressly understood that such term shall be opera-

tive only after the expiration of the term of the Initial Board
hereunder.

b. Subsequent Boards of Trustees. Aftar the initial
two (2) year term of the Initial Board, namely, Geoffrey H.
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Richon, there shall at all subsequent times be a Beard of
Trustees hereunder conaisting of six (6) Trustees as set forth
heraeinaftar in this subsection b.

After the expiration of the two (2) year term of
the Initial Board, namely, Geoffrey H. Richon, at any time and
from time to time, the ownera of each Unit shall each designate
one (1) Trustee, as set forth in this subsection b. All owners
of a Unit shall act unanimously in making any such deiignation ot
a Trustea(s). Any such designation shall become effective upon
(1) written notification thereof to the other Unit Owners and
Trusteess executed by the Unit Owner making such designation, and
(ii) filing in the Essex South District Registry of Deeds (here-
inafter in this Trust and in the By-Laws thereto called the
"Ragistry Office") of an instrument of such designation executed
by the Unit Owner making such designation, and a written accep-
tance of such designation signed by the Trustea{s) so designated,
and such persen(s) shall then be and become such Trustee(s) and
shall then be and become vested with title to the Trust property,
jointly with the remaining.or surviving Trustee or Trustees
without the necessity of any act of transfer or conveyance. If

. for any reason there shall be less than six (6) Trustees in

offica for more than sixty (60) days, a Trustee or Trustees to
£ill such vacancy or vacancles may ba appointed by any court of
competent jurisdiction upon the application of any Unit Owner and
notice to all Unit Ownera and all Trustees and to such other
parties in interest, if any, to whom the court may direct that
notice be given, and such appointment shall becoma effective upon
the recording with the Registry Office of a certificate or order
of such appointment.

Notwithstanding anything to the contrary in this
subsection b. despite any vacancy in the office of Trustee,
however caused and for whatever duration, the remaining or sur-
viving Trustees, subject to the provisions of the immediately
following subsection c¢. shall continue to exercise and discharge
all of the powers, dlscretions and duties hereby conferred or
imposed upon the Trustees. The same Trustee may be designated by
the Owner of more than one (1) Unit. Each Trustee so designated
shall hold office until his or her respective successor shall
have been designated by the Unit Owner so entitled and such
designation recorded in tha Registry Office, as aforesaid, or
until such Trustee resigns, is removed, or dies, whichever occurs
sooner. Each Unit Owner may appoint himself or herself, but no
Trustee need be a Unit Owner.

c. Majority Vote. In any matters relating to the
administration of the Trust hereunder and the exercise of the
powers hereby conferred, the Trustees may act by a majority vote
at any duly called meeting at which a quorum is present as pro-
vided in the By-Laws hereof, provided, however, that except
during the term of the Initial Board in no event shall a majority
consist of less than two (2) Trustees hereunder, and if and
whenever the number of Trustees hereunder shall become less than
two (2), the then remaining or surviving Trustee, if any, shall
have no power or authority whatsoever to act with respect to the
administration of the Trust hereunder or to exercise any of the
power conferred hereby. The Trustees may also act without a
meeting by instrument signed by a majority {but not less than
two) of thelr number. The provisions of this subsection ¢. shall
not apply during the term of the Initial Board.

da. Resignation; Removal. Any Trustee may resign at
any time by instrument signed and duly acknowledge by that
Trustee. Resignations shall take effect upon the recording of
such instrument with the Registry Office. Any Trustee may be
removed from office, with or without cause, by all Owners of the
Unit({s) which designated that Trustee. A Trustee designated by
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the Owners of more than one Unit may be removed from representa-
tion of any one or more of the Units which designated that
Trustee while continuing as Trustee for the owners of other Units
who so designated such Trustee. Removals shall be effected by an
instrument stating the fact of removal signed by all Owners of
tha Unit(s) making the removal and may be made regardless of
whether another person is being designated Trustea by the Units
effecting such removal. All such actions shall be effective upon
recording of the pertinent instrument with the Registrr Office.

After reasonable notice and opportunity to be
heard before the Unit Owners called pursuant to Section 8 of the
By-Laws hereof, a Trustee (except the Initial Board) may be
removed from office, with cause, by an instrument in writing
signed by Unit Owners entitled to at least sixty-six and two
thirds (66 2/3) percent of the beneficial interest hereunder,

such instrument to take effect upon the recording thereof in the
Registry Oftfice.

e. EBonds Not Required. No Trustee named, appointed
or designated as hereinbefore provided, whether as original
Trustee or as successor to or as substitute for another shall be
obligated to give any bond or surety or other security for the
performance of any of his or her duties hereunder: provided,
however, that Unit Owners entitled to a least tfifty-one (51)
percent of the beneficial interest hereunder may at any time, by
instrument in writing signed by them and delivered to the Trustee
or Trustees affected, require that any one or more of the
Trustees (except the Initial Board) shall glve a bond in such
amount and with such sureties as shall be specified in such
instrupent. All expenses incident to any such bond and sureties
shall be charged as a commoen expense of the Condominium.

f. Good Faith. No Trustee hereinbefore named, oY
appointed or designated as hereinbefore provided, shall under any
circumstances or in any event be held liable or accountable out
of his or her personal assets or estate or be deprived of compen-~
sation by reason of any action taken, suffered or omitted in good
faith, or be so liable, accountable or deprived for more money or
other property than he actually receives, or for allowing one or
more of the other Trustees to have possession of the Trust books
or property, or be so liable, accountable or-deprived by reason
of honest errors of 3judgment or mistakes of fact or law or by
reason of the existence of any personal interest or gain or by

reason of anything except his or her own personal and willful
malfeasance, bad faith or fraud.

qg. Conflict of Interest. No Trustee shall be dis-
qualified by his office from contracting or dealing with the
Trustees or with one or more Unit Owners (whether directly or
indirectly because of such Trustea's interest individually or the
Trustees' interest or any Unit Owner's interest in any corpora-
tion, firm, trust or other organization connected with such
contracting or dealing or because of any other reason), as ven-
dor, purchaser or otherwise, nor shall any such dealing, ceontract
or arrangement entered into in respect of this Trust in which any
Trustee shall be in any way interested, be avoided, nor shall any
Trustee so dealing or contracting or being so interested, be
liable to account for any profit realized by any such dealing,
contract or arrangement by reason of such Trustee's holding
office or of the fiduciary relationship hereby established,
provided the Trustee shall act in good faith and shall disclose
to the other Trustees the nature of his or her interest before
the dealing, contract or arrangement is entered into.

It is understood and permissible for the Initial
Board hereunder and any other Trustees designated by the Initial
Board or who are employed by or affiliated or associated with the
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Sponsor, to contract with the Sponsor and any corporation, firm,
trust or other organization controlled by or affiliated or

assocliated with the Sponsor without fear of being charged with
self-dealing.

h. Compensation. The Trustees shall receive no com-
pensation for their services as such Trustees, but with the prier
written approval in each instance of a majority of the Trustees,
and upon presentation of proper vouchers, each Trustee may be
reimbursed for actual out-of-pocket expenses paid or incurred by
such Trustee pursuant to his or her duties as such Trustee, and
such reimbursement shall be a common expense of the Condominium.
With the prior written approval in each instance of a majority of
the Trustees, each Trustee may receive reasonable compensation
for any extracrdinary or unusual services rendered by such
Trustee in connection with this Trust, and such compensation
shall be a common expense of the Condominium.

Notwithstanding anything to the contrary in this
subsection h. of this Section 3, no compensation, reimbursement
or fees shall be paid to the Initial Board pursuant to the pro-
visions of this subsection h. of this Section 3, or upon any
question regarding the engagement of himself, or any firm,
association, corporation or partnership of which he is a member,
to render services, legal, accounting or otherwise to this Trust.

i. Indemnity. The Trustees and each of them shall be
entitled to indemnity both cut of the trust property and by the
Unit Owners saeverally in propertion to their ownership in the
common areas and facilities against any liability incurred by
them or any of them in the execution herecf, including, without
limitation, liabilities in contract and in tort and liabilities
for damages, penalties and fines. Each Unit Owner shall be
parsonally liable for all sums lawfully assessed for his or her
share of the common expenses of the Condominium and for such Unit

Owner's proportionate share of any claims invelving the trust
property in excess thereotf.

. Qfficers. The Trustees subsequent to the Initial

Board shall elect from their number, at the Annual Meeting of the
Trustees, a Chairperson, Treasurer and Secretary, who shall have

such duties as are determined by the Trustees.

4. Benefjclarles and Their Beneficial Interest.

a. The beneficiaries hereof shall be the Unit Owners
of the Coridominium, for the time being. The beneficial interest
in the Trust hereunder shall be divided among the Unit Owners as
set forth on Exhibit C of this Declaration of Trust which is
hereby incorporated herein by this reference and made a part

hereof, with the same force and effect as though fully set forth
in the body hereof.

b. The beneficlal interest of each Unit of the
Condominium shall be held and exercised as a unit and shall not
be divided among several Owners of any such Unit. To that end,
whenever any of aaid Units is owned of record by more than one
person, the several Owners of such Unit shall:

(1) determine and designate which one of such
owners shall be authorized and entitled to
cast votes, execute instruments and otherwise

exercise the rights appertaining to such Unit
hereunder; and

(ii) notify the Trustees of such designation by a
. notice in writing signed by all of the record
Owners of such Unit. Any such designation
shall take effect upon receipt by the
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Trustees of such notice, andy may be changed
at any time and from time to time by notice
as aforesaid. 1In the absence of any such
notice of designation, the Trustees may, by
majority vote, dasignate any one of such
Owners for that purposae.

5. By-Laws. The By-Laws of this Trust are attached hereto
as Exhibit A which is hereby incorporated herein %y this refer-
ence and made a part hereof with the same force ard effect as
though fully set forth in the body hereot.

6. Rights and QObligations of Third Parties Dealing with
the- st.

a. Any instrument signed .and acknowledged in proper
form for recording, by (1)} the sole member of the Initial Board
and (1i) subsequent to the expiration of the term of the Initial
Board by a majority of tha Trusteas hereunder as they then appear
of record in the Registry Office and recorded in the Essex South
District Registry of Deeds, may be relied on as conclusively
establishing that such instrument was the free act of this Trust
and shall be binding upon this Trust when so recorded.

Whenever subsequent to the expiration of the term
of the Initial Board, there shall be only one (1) Trustee here-
under, such Trustee shall have no power or authority to execute
any inatruments or do or perform any act on behalf of the Trust.

b. No purchaser, mortgagee, lender or other person
dealing with a majority of the Truatees as they then appear of
record in the Registry Office shall be bound to ascertain or
inquire further as to the persons who are then the Trustees
hereunder or be atfected with any notice, implied or actual,
relative thereto, other than by a certificate thereof, so
recorded and such recorded certificate shall be conclusive evi-
dence of the personnel of said Trustees and of any changes
therein. The receipts of a majority of the Trustees for money
paid or things delivered to them shall be affectual discharges
therefrom to the persons paying or delivering the same, and no
person from whonm a majority of the Trustees shall receive any
money, property or other credit, shall be required to see to the
application thereof. No purchaser, mortgagee, lender or other
person dealing with a majority of the Trustees or with any real
or personal property which then is or formerly was trust property
shall be bound to ascertain or inquire as to the existence or
occurrence of any event or purpose in or for which a sale, mort-
gage, pledge or charge is herein authorized or directed, or
otherwise as to the purpose of regularity of any of the acts of a
majority of the Trustees purporting to be done in pursuance of
any of the provisions or powers herein contained, or as to the
regqularity of the resignation or appointment of any Trustee. Any
instrument of appointment of a new Trustee or resignation or
discharge of a Trustea purporting to be executed by the Trustees,
Unit Owners or other perscns herein required to execute the same,
shall be conclusive evidence in favor of any such purchaser or
other perscn dealing with the Trustees of the matters therein

recited relating to such discharge, resignation or appointment or
the occasion thereof.

c. Notwithstanding anything to the contrary herein,
and notwithstanding any custom or usage to the contrary, no
recourse shall at any time be had under or upon any note, bond,
contract, order, debt, claim, instrument, certificate, under-
taking, obligation, covenant or agreement, whether oral or writ-
ten, made, issued or executed by the Trustees or by any agent or
employee of the Trustees, or by reason of anything done or
omitted to ke done by or on behalf of them or any of them against
the Trustees individually, or against any such agent or employee,
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or against any beneficlary, either directly or indirectly, by
legal or equitable proceedings or by virtue of any suit or other-
wise, and all persons extending credit to, contracting with, or

‘having any claim against the Trustees, shall look only to the

trust property for payment under such note, bond, contract,
order, debt, claim, instrument, certificate, undertaking, obliga-
tion, covenant or agreement, or for the payment of any debt,
damage, judgment or decree, or of any noney that may otherwise
become due or payable to them from the Trustees, so that neither
the Trustees nor the beneficliariaes, prevent or future, shall ever
be perscnally or individually liable thecefor: wave
that nothing herein contained shall be deemed to limit or impair
the liability of the Unit Owners under the provisions of said
Chapter 183A.

d. Every note, bond, contract, order, instrument,
certificate, undertaking, obligation, covenant or agreement,
whether oral or written, made, issued or executed by the
Trustees, or by any agent or employee of the Trustees, shall be
deened to have bean entered into subject to the terms, condi-
tions, provisions and restrictions hereof, whether or not express
raference shall be made to this instrument.

e. . This Declaration of Trust and amendments hereto
and any certificate herein required or which it may be deemed
desirable to register, shall be recorded with the Registry Office
and such record when executed according to the requirements of
this Declaration of Trust shall be deemed conclusive evidence of
the contents and effectiveness thereof according to the tenor
thereof: and all persons dealing in any manner whatsoever with
thae Trustees, the trust property, or any beneficiary hereunder,
shall be held to have notice of any alteration or amendment of
this Declaration of Trust, or change of Trustee or Trustees, when
the same shall be so racorded. Any certificate signed by a
majority of the Trustees in office at the time as they then
appear of record in the Registry Office setting forth as facts
any matters affecting the Trust, including statements as to who
are the Trustees, as to what action has been taken by the
Trustees or beneficiaries, and as to matters determining the
authority of the Trustees to do any act, when duly acknowledged
and recorded in the Registry Office, shall be conclusive evidence
as to the existence of such alleged facts in favor of all third
persons, including the Trustees acting in reliance thereon. Any
certificate executed by a majority of the Trustees hereunder as
they then appear of record in the Reglstry Office setting forth
the existence of any facts, the existence of which is necessary
to authorize the execution of any instrument or the taking of any
action by such Truatees or majority, as the case may be, shall,
when duly acknowledged and recorded in the Registry Office, as to
all persons acting in good faith in reliance thereon, be conclu-
sive evidence of the truth of the statements made in such certif-
icate and of the existence of the facts therein set forth.

7. Amendments; Termination. Subject, howaver, to the
provisions of Section 32 of the By-Laws hereto:

a. A majority of the Trustees, with the consent in
writing of Unit Owners entitled to at least fifty-one (51) per-
cent of the beneficial interest hereunder, may at any time and
from time to time amend, alter, add to, or change this
Declaration of Trust in any manner or to any extent, the Trustees
first, however, being duly indemnified to their reasonable satis-
faction against outstanding obligations and liabilities; pro-=
vided, however, that no such amendment, alteration, addition or
change shall be made:

{i) which alters the rights of the Declarant
unless the same has been signed and
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acknowledged in proper form for recording by
the Declarant; or

(ii) according to the purport of which, the per-
centage of the beneficial interest heraeunder
of any Unit Owner would be altered, or in any
manner or to any extent whatsoever, modified
or atfected so as to be different than the
percentage of the individual interest of such
Unit Owner in the common areas and facilities
as set forth in -he Master Deed other than by
consent of all of the Unit Owners and all of
the nmortgagees, or

(1ii) which would render this Trust contrary to or
inconaistent with any requirements or provi-
elons of said Chapter 183A. Any amendment,
alteration, addition or change pursuant to
the foregoing provisions of this Section
shall become effective upon the recording in
the Registry Office.of an instrument of
amendment, alteration, addition or changes,
as the case may be, signed, sealed and
acknowledged in proper form for recording, by
a majority of the Trustees and by Unit Owners
entitled to not less than fifty-one (51)
percent of the beneficlial interest hereunder,
setting forth in full the amendment, altera-
tion, addition or change. Such instrument,
s0 executed and recorded, shall be conclusive
evidence of the existence of all facts and of
compliance with all prerequisites to the
validity of such amendment, alteration, addi-
tion or change, whether stated in such
instrument or not, upon all questjons as to
titlae or affecting the rights of third per-
sons and for all other purposes.

b. The Trust hereby created shall terminate only upon
the removal of the Condominium from the provisions of

Chapter 183A in accordance with the procedure therefor set forth
in said chapter 183a.

€. Upon the termination of this Trust, the Trustees
may, subject to and in accordance with the provisions of said
Chapter 183A, sell and convert inte money the whole of the trust
property, or any part or parts thereof, and, after paying or
retiring all known liabilities and obligations of the Trustees
and providing for indemnity against any other outstanding liabil-
ities and obligations, shall divide the proceeds thereof among,
and distribute in kind, at valuations made by them which shall be
conclusive if made in good faith, all other property then held by
them in trust hereunder to the Unit Owners according to their
respectiva percentages of baeneficial interest hereunder. In
making any sale under the provisions of this subsection c. of
this Section 7, the Trustees shall have the power to sell or vary
any contract of sale and to resell without being answerable for
loss, and, for said purposes, to do all things, including the
execution and delivery of instruments, as may by their perform-
ance thereof be shown to be in their judgment necessary or desir-
able in connection therewith. The powers of sale and all other
powers herein given to the Trustees shall continue as to all
property at any time remaining in their hands or ownership, even

though all times herein fixed for distribution of trust property
may have passed.

The provisions of Section 32 of the By-laws hereto shall at
all times take precedence over the provisions of this Section 7.
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8. H (] .

a. In the construction hereof, whether or not so
expressed, words used in the singular or in the plural, respec-
tively, shall include both the plural and singular; words denot-
ing males include females; and words denoting persons include
individuals, firms, associations, companies (joint stock or
otherwise)}, partnerships, aentities and quasi-entities, trusts and
corporations; unless a contrary intention is to be inferred from
or is required by the subject matter or context. The marginal
and secticnal captions and headings are inserted only for con-
vanlence of reference and are not to be taken to be any part
hereof or to control or affect the meaning, construction, inter-
pretation or effect hereof.

b. All of the trusts, powers and provisions herein
contained shall take effect and be construed according to the
laws of the Commonwealth of Magsachusetts in general, and with

respect to Massachusetts General Laws, Chapter 183A, in par-
ticular.

c. The invalidity of any provision or part of such
provision heraof shall not impair or affect in any manner the
remainder hereof, or the remainder of such provision or such part
of such provision.

d. HNo restriction, condition, obligation or provision
contained herein (including but not limited toc the By-lLaws hereof
attached hereto as Exhibit A and incorporated herein by refer-
ence) shall be deemed to have been waived by reason of any fail-
ure to enforce the same, irrespective of the number or frequency
of violations or breaches thereof which may occur.

e. In the event of any conflict between the provisions
hereof (including but not limited to the By-Laws hereof attached
hereto as Exhibit A and incorporated herein by reference) and the
provisions of Massachusetts General Laws, Chapter 183A, and the
Master Deed, then the provisions of said Chapter 183A, or of the
Master Daed, as the case may ba, shall control. Words defined in
said Chapter 183A shall have the same meaning herein as defined
in said statute, unless the context clearly indicates otherwise.

Executed as an instrument under seal at Ipswich, Essex
County, Massachusetts, this a5 day of ‘:]"\,\:J . 1990,

Signed in the presence of:

COMMONWEALTH OF MASSACHUSETTS

Essex, sS. "\_L:)\-j S , 1990

Then personally appeared the above-named Geoffrey H. Richon,

Trustee as aforesaid, and acknowledged the foregoing instrument
to be his free act and deed
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EXHIBIT A

incorporated into and made a part of the Declaration of
Trust of IPSWICH DAIRY CONDOMINIUM TRUST under
Declaration of Trust of aven date racorded with the
Essex South District Registry of Deeds.

BX-LAWS
IPSWICH DAIRY CONDOMINIUM TRUST

The provisions of this Exhibit A to the IPSWICH DAIRY
CONDOMINIUM TRUST shall constitute the By-Laws of the IPSWICH
DAIRY CONDOMINIUM TRUST, the organization of Unit Owners
established by said Trust.

1. Powers and Duties of the Trustees. The Board of
Trustees shall have all powers necessary for the administration
of the affairs of the Condominium as set forth in Massachusetts
General Laws, Chapter 183A (“Condominiums", hereinafter called
"Chapter 183A"), and they may do any and all acts necessary or
desirable for the administration of the affairs of the
Condominium except only for such acts as may not, under law, or
under the provisions of the Master Deed, or this Trust, be
delegated to the Trustees by the Unit Owners. Such powars and

duties of the Trustees shall include, but shall not ba limited
to, the following:

a. Operation, care, upkeep and maintenance of the
common areas and facilities.

b. Determination of the common expenses required for
the affairs of the Condominium, including, but not
limited to, the operation and maintenance of the
common areas and facilities.

c. Collection of the common charges from the Unit
Owners,

d. Employment and dismissal of the personnel
necessary or advisable for the maintenance and
operation of the common areas and facilities.

e. Subject to the provisions of Section 7 of these
By-Laws, adoption, amendment and administration
{including waiver) of rules and regulations
covering the details of the operation and use of
the common areas and facilities.

£. Opening of bank accounts on behalf of the
Condominium and, subject to the provisions hereof,
designating the signatories required therefor.

g. Leasing, managing and otherwise dealing with such
facilities as may be provided for in the Master
Deed as being common areas and facllities.

h. Owning, conveying, encumbering, leasing and other-
wise dealing with Units conveyed to the Trust or
purchased by it as a rasult of enforcement of the
lien for common expenses, or otherwise.

i. Obtaining of insurance for the Condominium,
including the Units, pursuant to the provisions
hereof,

5. Making of repairs, additions and improvements to,

or alterations or restoration of, the Condominium,
in accordance with the other provisions of this
Trust.

X. Enforcing obligations of the Unit Owners,
allocating income and expenses, and to do anything
and everything else necessary and proper for the
sound management of the Condominium.
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1. Subject to the provisions of subsecticn (B) of
Secticn 28 of these By-Laws, purchasing or leasing
a Unit.

m. Granting or relocating easements, and purchasing

of Units at foreclosure or other judicial sales.

n. Organizing and maintaining corporations, trusts or
other entities to act as nominee of the
Condominium in acquiring title to Units on behalf
ot all Unit Owners under the provisions hereof.

o. Conducting litigation as to any course of action
involving the common areas and facilities or
arising out of the enforcemsnt of the By-Laws,

Rules and Regulations and Master Deed, and this
Trust.,

2.  common Expenses, and Profits.

a, Each Unit Owner shall be liable for common
expenses and shall bes entitled to common profits of the
Condominium in the same proportion us such Unit Owner's
beneficial interest in this Trust bears to the aggragate
benaeficial interest of all the other Unit Owners. The Trustees
may at any time or times distribute commen profits among the Unit
Owners in such proportions. The Trustees may establish and
maintain reserve funds for maintenance, repairs and replacement
of the common areas and facilities. In addition thereto, the
Trustees may, to such extent as thay deem advisable, set asida
common funds of the Condecainium as additional reserves and may
use the funds so set aside for reduction of indebtednass or other
lawful capital purposes and, subject to the provisions of
Sections 4, 5, 6 and 9 of thess By-Laws, for repailr, raebuilding
or restoration of the Condominium, or for improvements thereto,

and for replacement of the common areas and facilities and other
proper contingencies.

b. At least thirty (30) days prior to the
commencement of each fiscal year of this Trust, the Trustaees
shall estimate the common expenses expected to be incurred during
such fiscal year, and after taking into account any undistributed
common profits from prior yYears, shall determine the assessment
to be made for such fiscal Year. The Trustaees shall promptly
furnish copies of each budget on which such assessment is based
to all Unit Owners and, ir requested, to their mortgagees. The
Trustees shall promptly render statements to the Unit Owners for
the respective shares of such assessment, and each Unit Owner
thereafter shall pay one-twelfth {1/12) of such Unit Ownar's
share of the estimated common expenses monthly in advance on the
first day of the month. In the event that at any time and from
time to time the Trustees shall determine during any fiscal year
that the assessment so made is less than the common expenses
actually incurred, or to be incurred, including but not limited
to provisions for proper reserve funds, the Trustees shall make a
supplemental assessment or assessments and render statements
therefor in the manner aforesaid, and such statements shall be
payable and take effect as set forth in such statements. The
Trustees may in their discretion provide for payments of such
supplemental assessment statements in monthly or other
installments. The amount of each such statement, for regular or
supplemental assessments, together with interest thereon, if not
paid when dua, at a rate equal to six (6) percent above the
Gloucester Bank & Trust Company Base Rate then in effect {but not
more than eighteen (18) percent), together with all expenses,
including attorneys' fees, incurrea by the Trustees in any
proceeding brought to collect such unpaid common charges, shall
constitute a lien on the Unit of the Unit Owner assessed pursuant
to the provisions of Section 6 of said Chapter 183A, and may be
collected by the Trusteeg pursuant to said Section. The Trustees
shall take prompt action to collect any common charge due from
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any Unit owner which remains unpaid for more than thirty (30)
days from the due date thersof. In the event that the Trustees
bring an action to foreclose a lien on any Unit pursuant to said
statute, the Unit Owner shall pay a reasonable sum for use and
occupancy of his or her Unit from the date of foreclosure until
the Unit Owner vacates the Unit (the plaintiff in such
foreclosure action shall be entitled to the appointment of a
receiver to collect the same) but nothing in this sentence shall
be deemed to grant any Unit Owner the right to remain in
possession of his or her Unit after such foreclosure. The
Trustees, acting on behalf of all Unit Owners, shall have power
to purchase such Unit at the foreclosure sale and to acquire,
hold, lease, mortgage (but not vote the vote appurtenant to},
convey or otherwise deal with the same. A sult to recover a
money judgment for unpaid common charges shall be maintainable
without foreclosing or waiving the lien securing the same. In
the event of any suit or foreclosura by the Trustees, the
Trustees shall be entitled to interaest at a rate equal to six (§)
percent above the Gloucester Bank & Trust Company Base Rate then
in effect (but not more than sighteen (18) percent), and all
costs of collection, suit and foreclosure, including attorneys'
feas.

¢.+- The Trustees shall promptly provide any Unit
Owner, or any Unit Buyer who has a duly executed Purchase and
Sale Agreement for the acquisition of a Unit, or any mortgagee,
or the attorney of any such party, with a written statement of
all unpaid common expenses due with respect to such Unit, signed
and acknowledged by a majority of the Trustees in proper form for
registering, upon the written request of such Unit Owner or buyer
or mortgagee or attorney and upon payment of FIVE (5.00) Dollars
by such Unit Owner, buyer, mortgagee or attorney. Registering of
such statement in the Land Registration Office shall cperata to
discharge the Unit from any lien for any other sums unpaid not
enumerated as of the date of such statement to the extent
provided by said Chapter 183A.

d. The Trustees shall expend common funds only for
common expenses and lawful purposes permitted hereby and by the
provisions of said Chapter 183A.

a. Notwithstanding anything to the contrary herein,
any first mortgagee who comes into possession of a Unit pursuant
to the remedies provided in its mortgage, foreclosure of its
mortgage, or deed {or assignment) in lieu of foreclosure, shall
take the property free of any claims for unpaid common expenses
or assessments or charges against such Unit which accrued prior
to the time such mortgagee or mortgage holder comes into posses-
sion of such Unit (except for claims for a pro rata share of such
common expenses or assessments or charges resulting from a pro
rata re-allocation of such common expenses or assessments or
charges to all Units, including the mortgaged Unit).

3. Insurance.

a. The Trustees shall be required to obtain and main-
tain, to the extent obtainable, the following insurance:
(1) fire with- extended coverage insuring all portions of the
Building, including the common areas and facilities of the
Condominium, and all of the Units but not including carpeting,
office machinery, fixtures, furniture, furnishings or other
personal property supplied to or installed by Unit Owners,
covering the interest of the Condominium, the Trustees and all
Unit Owners and their mortgagees, as their interests may appear,
in an amount at least equal to the full replacement value of the
Bullding, common areas and facilities, and Units, without
deduction for depreciation, with loss payable to the Trustees, as
Insurance Trustees: (ii) Worker's Compensatien Insurance if the
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Trustees shall have an employee or employees; (iii) public
liability insurance in such amounts and with such coverage as the
Trustees shall from time to time determine, with a combined
single limit for both personal injury and death of not less than
THREE HUNDRED THOUSAND (300,000.00) Dollars, and not less than
FIFTY THOUSAND (50,000.00) Dollars for property damage, but at
least covering each member of the Trustees, the managing agent or
the manager, if any, and each Unit Owner and with cross liability
endorsement to cover liabilities of the Condominium to a Unit
Owner, and (iv) such other insurance as the Trustees aay
determine. All such policies shall provide that adjustment of
loss shall ba made by the Trustees and that the net proceads
thereof shall be payable to the Trustees. The Trustees shall
periodically re-evaluate the amcunt of public liablility insurance
to be carried by them as set forth in clause (iii) of this
Section 3 to the end that the limits of such insurance shall not
be less than the amounts spaecified in said clause (1ii), or not
less than linits of such liability insurance as are carried by
oihar comparable condominiums in eastern Massachusetts, which is
higher.

b.  All such policies of physical damage insurance
shall, ilnaofar as practicable, contain waivers of subrogation as
to any claim against the Trustees, their agents and employees,
Unit owners, their respective employees, agents and guests, and
of any defense based on invalidity arising from the acts of the
insured and shall provide that such policles may not be cancelled
or substantially modified without at least twenty (20) days*
prior written notice to all of the insureds, including all mort-
gagees of Units, and recovery thereunder shall not be affected on
account of the availability of proceeds under any policies
obtained by individual Unit Owners covaring their own Units. A
certificate of insurance, showing the amount of insurance, shall
be issued to the Owners of each Unit and the original or a cer-
tificate shall, upon request, be delivered to the mortgagee, The
Trustees shall pericdically obtain an independent appraisal of
the full replacement value of all portions of the Building,
including all of the Units and all of the common areas and facil-
ities and additions, alterations and improvements, without deduc-
tion for depreciation, for the purposes of determining the amount
of fire and extended coverage insurance to be effacted pursuant
to this Section, and the amount of such insurance shall in no
event be less than the full replacement value as so determined.

c. Subject to the provisions of Sections 4 and 9 of
these By-Laws, insurance proceeds received by the Trustees shall
be held in trust in an identified and segregated fund for the
benefit of the Unit Owners and all mortgagees of all Units. It
the cost of restoring the common arsas and facilities is
estimated by the Trustees to exceed the sum of Ten Thousand
.(10,000.00) Dollars, then the Trustees shall give written notice
of such loss to all Listed Mortgagees as herein defined, or if
the cost of restoration of any Unit is estimated by the Trustees
to exceed One Thousand (1,000.00) Dollars, then the Trustees
shall give written notice of such loss to the Listed Mortgages
holding the mortgage on that Unit.

da. The cost of all such insurance obtained and main-
tained by the Trustees pursuant to the provisions of this
Section 3 shall be a common expense of the Condominium.

a. Any such insurance obtained and maintained by the
Trustees pursuant to the provisions of this-Section 3 may have a
deductible amount to be determined from time to time by the
Trustees.

f. Each Unit Owner may carry insurance at such Unit
Owner's own expense for his or her own benefit insuring, inter
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alia, said Unit Owner's fixtures, furniture, furnishings, equip-
ment and other personal property, and personal liability,
provided that all such policiles shall contain waivers of
subrogation, and further provided, that the liability of the
carriera issuing insurance obtained by the Trustees shall not be
affected or diminished by reason of any such additional insurance
carried by any Unit Owner. Each Unit Owner shall promptly notify
the Trustees of all improvements made by such Unit Owner to such
Unit, the insurable replacement cost of which exceeds One
Thousand (1,000.00) Dollars, and such Unit Owner shall pay to the
Trustees as a Special Common Charge under these By-Lai's any
increase -in insurance premium incurred by this Trust which
results from such improvement.

qg. No Unit Owner or occupant shall commit, permit or
suffer any viclation of any insurance policies taken out by the
Condominium Trust, or do, permit or suffer anything to be done,
or keep or permit or suffer anything to be Kept, or permit or
suffer any condition to exist which might

(i) result in termination of any such policles,
or

(i1) adversely affect the right of recovery there-
under, or

(1ii) result in reputable insurance companies
rafusing to provide insurance as required or
permitted by these By-Laws, or

(iv) result in an increase in the insurance rate
or premium with reapect to both the master
policy or policies, and also with respect to
any other Unit Owner's policy or policiles,
unless, in the case of such increase, the
Unit Owner responsible for such increase
shall pay the same.

If the rate of premium payable with respect to the policles of
insurance carried by the Condominium Trust in accordance with
these By-Laws, or with respect to any insurance policy carried by
any Unit Owner, shall be increased, or shall otherwise reflect
the inmposition of a rate which is more than One Hundred Ten (110)
percent of the rate then applicable to the then lowest rated Unit
in the Building, by reason of anything that is done or kept in a
particular Unit, or as a result of the failure of any Unit Owner
or occupant of the Unit to comply with the requirements of the
insurance policies taken out by the Condominium Trust, or as a
result of the fallure of any such Unit Owner or occupant to
comply with any of the other terms and provisions of the Master
Deed, the Condominium trust, or these By-Laws, and the Rules and
Regulations herete, the, and in any of the foregoing events, the
Unit Owner of that particular Unit shall reimburse the .
Condominium Trust and such other Unit Owners respectively for the
resulting additional premiums which shall be payable by the
Condominium Trust or such other Unit Owners, as the case may be.
The amount of any such reimbursement due the Condominium Trust
may, without prejudice to any other remedy of the Condominium
Trust, be enforced by assessing the same to that particular Unit
as a Special Common Charge under these By-Laws.

4. Rebuilding and Restoration.
a. In the event of damage to or destruction of the

common areas and facilities as a result of fire or other casualty
(unless subsecticon f. of this Section is applicable), or, in the
event of damage to or destruction of any Unit as a result of fire
or other casualty, whether or not the common areas and facilities
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have been damaged or destroyed (unless subsection f. of this
Section is applicable), the Trustees shall promptly adjust the
loss, arrange for the prompt repair or restoration of the same,
and disburse the proceeds of all insurance policies in payment of
all costs and expenses actually incurred in connection with such
repair or restoration in appropriate progress payments and with
appropriate retainage. All insurance proceeds paid to the
Trusteas as Insurance Trustees, on account of any casualty shall
be dedicated first to the repair or restoration of the loss, and
any application of said proceeds by the Trustees on account
thereof shall be prior to the application of such proceeds for
any other purposes,

b. In the event the insurance proceeds are not suffi-
cient to cover the cost of ropairs to the common areas and facil-
ities and the Units, the proceeds will be first allocated to the
cost of repairs to the common areas and facilities and the
balance, if any, to the cost of repairs to the Units In
proportion to the cost of all repairs to the respective Units as

- determined by the insurer or by independent appraisal. To the

aextent the proceeds allocated as aforesaid are insufficient to
cover the cost of repairs to the common areas and facilities, the
balanca of the cost of such repairs will be assessed against all
Unit Owners as a common expanse. To the extent the proceeds
allocated, as aforesaid, are insufficient to cover the cost of
repairs to the Units, the balance of the cost of such repairs to

each Unit will be assessed against all Unit Owners as a common
expensa.

c. Whanever the estimated cost of repalr or

- restoration exceeds, as to any one casualty or occurrence, on the

basis of an independent appraisal, the sum of Twenty-Five
Thousand (25,000.00) Dellars, then the Trustees shall retain a
registered architect or registered engineer, who shall not be
directly or indirectly, a Unit Owner or an employes or agent of
any Unit Owner, or a Trustee or an employee or agent of any of
the Trustees, or the manager, if any, or any employee or agent of
such Manager, to supervise the work of repalr or restoration and
no sums shall be paid by the Trustees on account of such repalr
or restoration except upon certification toc them by such
architect or engineer that the work for which payment is being
made has been completed in a good and workmanlike manner in
accordance with approved plans and specifications and that the
estimated total cost of completion of said repair or restoration,
less amounts theretofore advanced, does not exceed the
undisbursed proceeds of insurance as augmented by funds obtained

by any assessment or assessments levied or chargeakle to the Unit
owners as a common expense.

qa. The Trustees may perform emergency work essential
to the preservation and safety of the Condominium, including all
parts of the Building and the common areas and facilities and the
Units, or the safety of persons, or required to avoid the
suspension of any essential service to the Condominium, including
all parts of the Building and the common areas and facilities and
the Units, without having first engaged an architect or engineer,
adjusted the loss or obtained proceeds of insurance.

a. Subject always to the prior rights of the Unit
mortgagees, if there shall have been a repair or restoration
pursuant to the foregoing and the amount of insurance proceeds
shall have exceeded the cost of such repair or restoration, then
the excess of such insurance proceeds, if any, shall be added to
the Condeminium's reserve fund, or, at the option of the
Trustees, divided among all the Unit Owners in proportion to
their respective interests in the common areas and facilities.
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f. Notwithstanding tha foregeing, if, as a result of
fire or other casualty, the loss exceeds Ten (10) percent of the
value of the Condominium, including all parts of the Building and
the common areas and faci{lities and the Units prior to the ‘
casualty, and:

. (i) If Seventy-Five (75) percent of the Unit
Owners do not agree within One Hundred Twenty
(120} days after tha date of the casualty to
proceed with repalr or restoration, the
Condominium, including all Units, shall be
subject to partition at the suit of any Unit
Owner. Such suit shall be subject to
dismissal at any time prior to entry of an
order to sell if an appropriate agreement to
rebuild is filed. Subject always to the
prior rights of the Unit mortgagees, the net
proceeds of the partition sale together with
any conmmon funds shall be divided in
proportion to the Unit Owners' respective
undivided ownership in the common areas and
facilities. Upon such sale, the Condominium
shall be deemed removed from the provisions
of Chapter 183A of the Massachusetts General
Laws.

(ii) If Seventy-Five (75) percent of the Unit
Owners agree to proceed with the necessary
repair or restoration, the cost of the
rebuilding of the Condominium, in excess of
any available common funds including the
proceeds of any insurance, shall be a common
expense, provided, howaever, that if such
excess cost exceeds Ten (10} percent of the
value of the Condominium including all parts
of tha Building and the common areas and
facilities and the Units, prior to the
casualty, any Unit Owner who did not so agree
may apply to the Superior Court of Essex
County on such notice to the Trustees and
Unit Owners as tha Court shall direct, for an
order directing the purchase of such Owner's
Unit by the Trustees at the fair market value
thereof as approved by the Court. The cost
of any such purchase shall be a common
expense.

5. Condemnation. If more than Ten (10) percent in value
of the Condominium or more than Fifteen (15) percent in area of
the parking areas, is taken under the power of Eminent Domain,
then the taking shall be treated as a casualty loss and the
provisions of Section 4 of thesa By-Laws and the provisions of
Massachusetts General Laws, Chapter 183A, Section 17, shall
apply. Where one or more Units have been substantially altered
or rendered uninhabitable as a result of a partial taking, and
the Unit Owners vote to restore and continue the Condominium
pursuant to Section 17 of said Chapter 183A, the Trustees shall
have the authority to acquire the remaining portions of such
Units for such price as the Trustees shall determine, provided
that any Unit Owner of such remaining portion who does not agree
with such determination may apply to the Superior Court of Essex
county on such notice to the Trustees and the other Unit Owners
as the Court shall direct, for an order directing the purchase of
such remaining portion at the fair market value thereof as
approved by the Court. Where as a result of a partial taking any
Unit is decreased in size or where the number of Units is
decreased by a partial taking, then the Trustees may make such
provision for re-alignment of the percentage interest in the
common areas and facilities as shall be just and equitable.

- e
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In tha event of a total or partial taking under the powers
of Eminent Domain, the Unit Owners shall be represented by the
Condominium acting through the Trustees. In the event of a
partial taking, the award shall be allocated to the respective
Unit Owners according to their undivided interest in the commen
areas and facilities, except as to such portion or portions of
the award which are attributable to direct or consequential
damagas suffered by particular Units as determined »y the Court,
which shall be payable to the Owners of such Units o: their
mortgagees, as their interests may appear. Subject always to the
pricr rights of the Unit mortgagees, in the case of a total
taking of all Units and the common areas and facilitles, the
entire award shall be payable to the Trustees to be distributed

- to the Unit Owners and their mortgagees in accordance with their

respective percentage interests in the common areas and
facilities.

6. Improvements.

a. If fifty (50} percent or more but less than
seventy-tive (75) percent of the Unit Owners agree to make an
improvement to the common areas and facilitjes, the cost of such
improvement shall be borne solely by the Owners so agreeing.

b. Seventy-five (75) percent or more of tha Unit
Owners may agree to make an improvement to the common areas and
facilities and assess the cost theresof to all Unit Owners as a
common expense, but if such improvement shall cost in excess of
ten (10) percent of the thaen value of the Condominium, including
the Building and the common areas and facllities and tha Units,
any Unit Owner not sc agreeing may apply to the Superior Court of
Essex County on such notice to the Trustees and Unit Owners as
the Court shall direct, for an Order directing the purchase of
said Owner's Unit by the Trustees at fair market value thereof as

approved by the Court. The cost of any such purchase shall be a
COmmMOn expensa.

7. Rules and Requlations.

a. The Trustees have adopted the initial Rules and
Regulations set forth on Exhibit B which is annexed heratoc and is
hereby incorporated herein by this reference and made a part
hereof, governing the details of the operation and use of the
common areas and facllitles, and containing such restrictions on,
and requirements respecting the use and maintenance -of, the
common areas and facllities as are consistent with the provisions
of the Master Deed, and designed toc prevent unreasonable

interference with the use by the Unit Owners of the common areas
and facilities,

b. The Trustees shall administer such Rules and
Regulations,

c. The Trustees may at any time and from time to time
amend, rescind and waive any or all of such Rules and
Regulations.

d. The Trustees may at any time and from time to time
adept other Rules and Regulations governing the details of the
operation and use of the common areas and facilities and
containing such restrictions on, and requirements respecting the
usa and maintenance of, the common areas and facilitles as are
consistent with the provisions of the Master Deed, and designed
to prevent unreasonable interference with the use by the Unit
Owners of the common areas and facilities.
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a. Notwithstanding the foregoing proviasions of this
Section 7:

(1) The Trustess shall furnish copies of any new
Rules or Regulaticn, or amendment of any
existing Rule or Regulation, to the Unit
Owners prior to the time when such new Rula
or Requlation, or amendment, as the case may
be, shall becoms effective, and

(ii) Unit Owners entitled to at leaat fifty-one
. (51) percent of the beneficial interaat
hereunder may, at any time and from time to
time, rescind, amand or waive any Rule or
regulation promulgated by the Trustees
{including but not limited to the initial

Rules and Regulations referred to
hareinabove), and

(i1i) Any waiver, rescission, amendment, adoption
or enforcement of a Rule or Regulation
whether by the Trustees or the Unit Owners,
as hereinbefore set forth, shall be uniformly
binding upon all Unit Owners.

8. Meetings.

‘ a. The Board of Trustees shall meet annually on the
date of the Annual Meeting of the Unit Owners, and at such
meeting shall elect the Chalrperson, Treasurer and Secretary,
hereinbefore provided for. Other meetings may be called by the
Chairperson and in such other manner as the Trustees may
establish, provided, however, that written notice of each meeting
shall be given at least five (S) days before such meeting to each
member of the Board of Trustees. A majority of the Trustaees
shall constitute a quorum at all meetings, and such meetings

shall be conducted in accordance with such rules as the Board of
Trustees may adopt.

‘b. There shall be an Annual Meeting of the Unit Owners
on the first Wednesday of December in each year at 8:00 P-R.
on the Condominium premises or at such other reasonable placea and
time (not more than twenty-one (21) days before or after said
date) as may be designated by the Board of Trustaes by written
notice given to the Unit Owners at least fourtaen (14) days prior
to the date so designated. Special meetings of the Unit Owners
may be called by them upon the written request of Unit Owners
entitled to more than thirty-three (33) percent of the beneficial
interest hereunder. wWritten notice of any such meeting
designating the place, day and hour thereof shall be given by the
Board of Trustees to the Unit Owners at least fourteen (14) days
prior to the date so designated.

€. Any Trustee or Unit Owner may, at any time, waive
notice of any meeting in writing and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Trustee
or Unit Owner without objection to lack of notice at any meeting
shall constitute a waiver of notice by such Trustee or Unit Ownar
of notice of such meeting. 1If -all of the Trustees are prasent at
any meeting of the Trustees, or if all of the Unit Owners are
present at .any meeting of the Unit Owners, respectively, no
notice shall be required and any business may be transacted at
such meeting of the Trustees, or Unit Owners, respectively.

9. Listed Mortgagqees: Notices.

a. A Unit Owner who executes a Mortgage, whether a
first Mortgage or any junior Mortgage, on his Unit shall promptly
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notify the Trustees of such Mortgage, and shall file an accurate
copy of such Mortgage with the Trustees, specifying the Book and
Page or Instrument Number where the same is recorded in the
Registry of Deeds, and if any Unit Owner fails to so notify the
Trustees, then the Mortgagee, or Mortgageas of such Owner's Unit,
or the attorney for such Mortgagee or Mortgagees, may so notify
the Trustees of the execution of any such Mortgage. The ternm
"Listed Mortgage" shall mean any Mortgage listed with the
Trustees as set forth in this subsectgun.

b. Upon written request addressced to the Trustees by a
First Mortgagee of any Unit (whether or not such Mortgagee is a
Listed Mortgagee) the Trustees shall promptly notify such
Mortgagee in writing of any default by the Mortgagor of such Unit
in the performance of any -of the Mortgagor's obligations under
the Master Deed, or this Trust inrcluding these By-Laws and the
Rules and Regulations hereto, or the Unit Deed, which is not
cured within thirty (30) days.

c¢. The right of any Unit Owner to vote or grant or
withhold any consent or exerclse any rights pursuant to the
provisions of this Trust or the Master Deed may be assigned to or
restricted in favor of any Mortgagee, and the Trusteaes shall be
bound by such assignment or restriction, provided, however, that
such assignment or restriction does not conflict with the
provisions of said Chapter 183A and that the Mortgagee has
notified the Truatees of such assignment or restriction in
writing, whether or not such Mortgagee is a Listed Mortgagea.

d. A Listed Mortgagee shall remain a Listed Mortgagaes
until either: .

(1) The Trustees receive written notice by such
Listed Mortgagee that the Mortgage has been
discharged, or that such Mortgagee no longer
desires to remain listed as a Listed
Mortgagee, or

(11) The Trustees receive notice from the Unit
Owner, or anyone whomsocever, that the
Mortgage has been discharged of record, which
notice shall contain a true copy of such
discharge and shall specify the recording
data in the Registry of Deeds.

e. Notwithstanding anything to the contrary in this
Trust including these By-Laws and Rules and Regulations hereto
(or in the Master Deed), any first Mortgagee (whether or not such
Mortgagee is a Listed Mortgagee) of any Unit who comes into
possession of the Unit pursuant to the remedies provided in the
Mortgage, or foreclosure of the mortgage, or deed (or assignment)
in lieu of foreclosure, shall take the property free of any
claims for unpald assessments or charges against the mortgaged
Unit which accrue prior te the time such holder comes into
possession of the Unit or obtains title thersto (except for
claims for a pro-rata share of such assessments or charges
resulting from a pro-rata re-allocation of such assessments or
charges to all Units including the mortgaged Unit}.

f. Notwithstanding anything to the contrary in this
Trust including these By-Laws and Rules and Regulations hereto
(or in the Master Deed), unless at least seventy-five (75)
percent of the first Mortgagees (bLased upon one vote for each
mortgage owned and whether or not such first Mortgagees are
Listed Mortgagees) of Condominium Units have given their prior
written approval, neither the Trustees nor the Unit Owners shall
be entitled to:
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(1)

(i1)

(111)
(iv)

(v}

(vi)

{vil)

{(viii)

By act or omission seek to abandon or
terminate the Condominium regime:

Change the pro rata interest or obligations
of any Condominium Unit for:

. {1) Purposes of lavying assessments or

charges or allocating distributions of
hazard insurancs proceeds or
condemnation awvrds; and for

(2) Determining the pro rata share of
ownership of each Unit in appurtenant
real estate and any improvements thereon
which are owned by thae Unit Owners in
the Condominium project in undivided pro
rata interests ("Common areas and
facilities");

Partition or.subdivide any Condominium Unit;

By act or omission seek to abandon,
partition, subdivide, encumber, sell or
transfer the common areas and facilities.
The granting of easements for public .
utilities or for other public purposes
consistent with the intended usae of the
common areas and facilities-by the
Condominium projact shall not be deemed a
transfer within the meaning of this clauss.

Use hazard insurance proceeds for losses to
any Condoeminium proparty (whether to Units or
to common areas and facilitles) for other
than the repair, replacemant or
raeconstruction of such improvements, éxcept
as provided by Chapter 183A in case of
substantial 'loss to the Units and/or common
areas and facilities of the Condominium
project.

All first Mortgagees (whather or not such
first Mortgagees are Listed Mortgagees) shall
have the right to examine the books and
records maintained by the Trustees relating
to the condominiunm, -

Notwithstanding anything to the contrary in
this Trust including these By-laws and Rules
and Requlations hereto, and in the Master
Deed and the Unit Deeds, no provision of any
such documents shall give any unit Owner or
owners or any other party or parties priority
over any rights of first Mortgagees of
condominium units pursuant to their Mortgages
(whether or not-such firast Mortgagees are
Listed Mortgagees) in the case of a
distribution to Condominium Unit Owners of
insurance proceeds or condemnation awards for
losses to or taking of condominium units
and/or common areas and facilities.

Whenever notice is to be given to the
Mortgagee or Mortgage Holder hereunder -upon
written request, the Trustees shall
additicnally give such notice to any servicer

designated by such Mortgagee or Mortgage
Holder.
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(ix)  Upon written request by any holder of a first
Mortgage on any Unit in the Condominium, the
Trustees shall give notice to such Mortgage
Holder in writing of any loss to, or taking
of, the common areas and facilities or any
part thereof, of the Condominium if such loss
or taking exceeds Ten Thousand (10,000.00)
Dollars.

10. Hotices to Unjt Owpers. Every notlce to any Unit Owner
required under the provisions hereof, or which may be deaemed by
the Trustees necessary or desirable in conneccion with the
execution of tha Trust created hereby or which may be ordered in
any judicial proceeding, shall be deemed sufficient and binding
if a written or printed copy of such notice shall be given by cne
or more of the Trustees to such Unit Owner by leaving such notice
with the Owner at such Owner's office in the Condominium or by
mailing it, postage prepaid, addressed to such Unit Owner at the
Owner's address as it appears upon the records of the Trustees,
at least five (5) days prior to the date fixed for the happening
of the matter, thing or event of which such notice is given,
unless a different periocd for tha giving of such noticae is
specified in these By-Laws,

11. Q . The
Trustees shall keep detailed records of the actions of the
Trustees, minutes of the meetings of the Trustees, minutes of the
meetings of the Unit Owners, and financial records and books of
account of the Condominium, including a chronological listing of
recaipts and expenditures, as well as a separate account for each
Unit, which among other things, shall contain the amount of each
agsassment of common charges against such Unit, the date when
due, the amounts paid thereon, and the balance remaining unpaid.
Coples of the Master Deed, this Trust and these By-Laws, Rules
and Regulations, and floor plans of the Building and Units, as
the same may be amended from time to time, shall be maintained at
the office of the Trustees and shall be available for inspection
by Unit Owners, their authorized agents and Listed Mortgagees at
all reasonable times. The Trustees shall, as soon as reasonably
possible, after the close of each fiscal year, or oftener if
convenient to them, submit te the Unit Owners a report of the
operations of the Trustees for such year, which shall include
financial statements in such summary form and in such detail as
the Trustees shall deem proper. Except in the case of fraud,
committed by any Trustee, any person who has been furnished with
such report and shall have falled to object thereto by notice in
writing to the Trustees, given by registered or certified mail

within & period of sixty (60) days of the date of receipt by him,
shall be deemed to have assented thereto.

12. checks and Notes. <Checks, notes, drafts and other
instruments for tha payment of money drawn or endorsed in the
namaes of the Trustees or of the Trust may be signed by (i) the
sole member of the Initial Board, during his term, and (ii)
thereaftar, by any two (2) Trustees, or by any person or persons
{who may be one of the Trustees) to whom such power may at any
time or from time to time be designated by not less than a
majority of the Trustees. All vouchers for the payment of any
common expense shall, after the term of the Initial Board, ba
approved by not less than two (2) Trustees in each instance.

13. Seal. The Trustees may, at any time or from time to
time, at their discretion, adopt a seal circular in form bearing
the name of this Trust and the year in which this instrument was
recorded in the Registry of Deeds, or a common or wafer seal,
which shall be valid for all purposes.
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14. Figcal Year. The fiscal Year of the Trust shall be the
calendar year or such other date 43 may from time to time be
determined by the Trustees.

15. Management: Emplovees.

‘a. The Trustees, at their discretion, may, but need
not, appeint a real estate management firm, or manager, to manage
the Condominium, at guch compensation, and upon suth terms and
conditions as the Trustees sea fit, If such managament firm, or
manager, is so appointed, the Trustees may delegate to such firm
or manager such duties as are customarily and usually performed

Massachusetts area, or such duties as the Trustees may at any
time and from time to time, expressly delegate, provided, .
however, that the duties and powers, and responsibilities of the
Trustees under Sections 1.b.; l.e.; 1.f.; l.g9.: 1.h.; 1.4.7 1.%k.;
1.1.7 l.m.t 2.n.; 2.; 3.; «i 5.7 6.7 7., 12. and 15. of these
By-Lawas shall not be ao delegated to anyone whomsoever except the
Trustees themselves, or to such ‘©f the Trustees as a majority of
the Trustees shall designate,.

c. After the expiration of the term of the Initial
Board, the consent of not less than two (3) Trustees shall be

necessary for the hiring and dismissal of any employees of the
Condominium. )

16. Use of Unity. The purposes for which the Units and the
common areas and facilities are intended to be useq ara as
follows:

a. No Unit is intended or designed for occupancy for
residential purposes. Units may be used for any
PUurpose or purposes permitted from time to time by
the zoning byh-law of the Town of Ipswich except
as otherwise provided herein.

b. No Unit shall be used or maintained in & manner
inconsistent with these By-Laws and the Rules and

Regulations from time to time adopted pursuant
hereto.

c. Notwithstanding the foregoing, until the Declarant
or his successors in title or his or their
nominees, has sold and conveyed all of the Unitas,
the Declarant or his successor in title or his or
their nominees may use one or more Units and
parking spaces for a sales office or offices or

model or models, and may lease or rent unsold
Units. -

d. Unless otherwise permitted in a writing executed
by a majority of the Trustees of the Condominium
Trust pursuant to the provisions hereof, the use

of the Subject Property shall be limited as
follows:

(1) No use shall be pPermitted which in the
opinion of the Condominium Trust is.
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(11)

(iii)

(iv)

V)

inconpistent with the maintenance, use and

occupancy of the general character of the
Building ;

The architectural integrity of the Building
shall be preserved without modification, and
to that end, no awning, screen, antenna,
eign, banner, daecal or other device and no
exterior change, addition, structure,
projection, decoration or other fuature shall
be hereinafter erected or placed upon or
attached to the Bullding or any Unit or any
part of either without the prior written
consent of the Condominium Trust. This
subparagraph (ii) shall not restrict the
right of Unit Owners to equip or finish the
interior of their Units as they may desire.
The Units and the common areas and facilities
shall be used only for purposes consistent
with their design.

Each Unit shall be used only for such
purposea and to such extent as will not
overload the structure of the Building or the
foundation, or unreasonably overleocad the
capacity of any utility furnished to the
Building including but not limited to water,
septic system, electricity, gas and
telephone.

No signs, identification or decoration shall
be permitted on the common areas and
facilities nor on the exterior doors and
windows of any Units, except only as follows:

(1) There shall be a common sign located in
the parking area of the Condominium as
shown on the Master Plans of the
Condominjum. Said sign shall at all
times be a part of the common areas and
facilities of the Condominium. said
sign contains five (5) segments. Each
Unit Owner shall be entitled to place
such Owner's name, or the name of
Owner's firm, a company or corporate
logo, so called, and other brief
dignified identification of Owner‘'s
businass within one (1) segment on saild
sign. The Trustees of the Condominium
Trust shall approve the design and
wording of each Unit Owner's segment
sign, but the Trustees shall not
disapprove of any such sign segment so
long as the wording and design thereof
are reasonably consistent with the
design and maintenance of other such
signs. The preparation, design,
-installation and maintenance of each
sign segment shall be at the expense of
the Unit Owner. Unit Owners shall be
obligated to maintain their sign segment
in a first-class manner.

There shall be a building directory in

the lobby which directory shall at all

times be a part of the common areas and
facilities of the Condominium. Each
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(3)

(4)

(5)

(6)

(N

Unit Owner shall be entitled, at such
Owner's expense, to place and maintain
on said directory a nameplate of a
uniform size and design as approved by
the Trustees of the Condominium Trust.
Each Unit Owner shall be responsible for
maintaining, in a first-class manner,
such Owner's nameplate on such
directories.

Each Unit Owner shall be entitled to
place a sign on 6r near the door to such
Owner's Unit of a size and design to be
approved by the Trustees of the
Condopinium Trust, such sign to be
installed and maintained at the expense
cf each Unit owner.

No other signs, identification or
decoration shall be permitted on any
part of- the common areas and facilities
nor on the exterior doors and windows of
any Units.- No signs, wording,
lettering, decala or any other material
whatsoever shall be placed upon the
inside or outside surface of any window
in the Building nor placed upon any
curtain or drape, or placed in a
position where same will appear to be a
window sign when viewed from the
exterior of the Building.

The Trustaees of the Condominium Trust,
in their discretion, may erect and
maintain lights on the exterior pylon
sign, and on the main building directory
so that the same are clearly visible at
night, but no such illumination shall be
"flashing® or "intermittently" lighted.
Except as set forth in the immediately
preceding sentence, no illuminated or
flashing sign shall be permitted on any
part of the Subject Property.

Nothing herein shall prohibit any Unit
Owner from installing any type of signs
or lettering within the boundaries of
such Owner's Unit, so long as such sign
is not visible from the exterior of such
Unit.

All of the foregoing signs permitted
hereunder shall in any event comply with
all legal requirements of the
Commonwealth of Massachusetts and the
Town of Ipswich. If any signs
constructed and maintained on any part
of the Subject Property, on the date of
the Master Deed, or thereafter, shall be
in whole or in part restricted by any
valid governmental ordinance of the
Commonwealth of Massachusetts or the
Town of Ipswich, the Trustees of the
Condominium Trust shall have no
liability to the Unit Owner so long as
such Trustees make a good faith effort
to comply with such governmental
requirements.
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{8) Unit Owners and occupants shall be
required to comply with the provisions
of the Master Deed, including but not
limited to Section 7 of the Master Deed
at all times.

17. Use of Common Areas and Facilities. A Unit Owner shall
not place or cause to be placed in the lobby, vestibules, public
halls, stairways, or other common areas and facilitiaes any
furniture, packages or cbjects of any kind. The public halls and

stairways shall be used for no purpose other than for normal
transit through them. .

18. . The Trustees may,
but need not, engage the services of attorneys, accountants,
appraisers, architects, engineers and other professionala in
connection with their duties as such Trustees, upon the payment
of such fees and upon such other terms and conditions as the
Trustees shall decide, and such fees and other expenses in
connection with such employment shall be common expenses of the
Condominium. The Trustees, in the absence of fraud, shall be
protected in reasonably relying upon the opinion of such
attorneys, accountants, appraisers, architects, engineers or

other professionals engaged by the Trustees pursuant to their
duties as such Trustees,

19. Electricity, other Utilities. Electricity shall be
supplied by the public utility servicing the area in which the

Condominium is located, directly to each Unit through a separate
meter, and each Unit Owner shall be required to pay all bills and
assessments for electricity consumed or used in such Owner's
Unit. Each Unit Owner shall also be responsible for all other

utility bille for utility services furnished to such Owner's
Unit.

20. VYiolations by Unit Qwners. The violation of any rule
or regulation adopted by the Trustees, or the breach of any of
these By-Laws, or the breach of any provision of the Master Deed
or of this Trust or of the offending Unit Owner's Unit Deed,
shall give the Trustees the right, in additien to any other
rights set forth in these By-Laws, to enjoin, abate or remedy by
appropriate legal proceedings either at law or in equity (or
both) the continuance of any such breach. In addition to the
foregoing, and not in subatitution therefor, the Trusteas shall
hava the power to levy fines against Unit Owners for such
violations. No fine may be levied for more than Five {5) Dollars
for any one violation but for each day a violation continues
after notice it shall be considered a separate vioclation.
Collection of fines may be enforced against the Unit Owner or
Unit owners involved as Special Common Charges. In the casa of
persistent violations by a Unit Owner, the Trustees shall have
the power to require such Unit Owner to post a bond to secure

adherence to said Rules and Regulations, By-Laws, Master Deed,
this Trust or said Unit Deed.

21. VYiolation of Law. No noxious or unlawful activity
shall be carried on in any Unit or in the common areas and
facilities nor shall anything be done therein, elither willfully
or negligently, which may be or become unreasonably annoying to
the other Unit Owners or occupants. No Unit Owner shall make or
permit any disturbing noises by such Owner, such Owner's business
invitees, employees, licensees or tenants, nor do or permit
anything by such persons that will unreasonably interfere with

the rights, comforts or conveniences of other Unit Owners or
occupants.
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22. Maintenance and Repairs.

a. All maintenance and replacement of and repalrs to
any Unit, ordinary or extraordinary (other than to the common
areas and facilities contained therein not necessitated by the
negligence, misuse or neglect of the Owner of such Unit) and to
the doors and windows and to electrical, plumbing, heating and
air-conditioning fixturaes, and hot water heaters within vhe Unit
or balonging to the Unit Owner which are not a part of the common
areas and facilities and the washing of exterior glaas of such
Owner's Unit shall be done by the Unit Owner at the Unit Owner's
oexpense, excepting as otherwise specifically provided herain.
Each Unit Owner shall be responsible for all damage to any and
all other Units and to the common areas and facilities that such
Unit Owner's failure so to do may engender.

b. All maintenance and replacements of and repairs to
the common areas and facilitles as defined in the Master Deed,
and the painting and decorating of the exterior doora of the
Building and exterior window sash, shall be made by the Trustees
and shall be charged to ail the Unit Owners as a common expense,
excepting to the extent that the same are necessitated by the

negligence, misuse or neglect of a Unit Owner, in which case such
expense shall be charged to such Unit Owner.

23. Riaght of Access -~ Pass Kevs.

a. Subject to the provisions of said Chapter 183a,
Section 4, Clausa (2), tha Trustees in their capacities as such
Trustees and any manager engaged by the Trustees and any perscns
authorized by the Trustees or such manager shall have a right of
access to all Units in the Condominium, at any time in case of
emergency, and at all other times during reasonable times by
prior appointment with each Unit Owner, for the purposa of making
inspections or repairs to either the Unit to which such persons

seek access, or to another Unit, or any part of the common areas
and facilities.

b. The Trustees or their designated agent shall retain
a pass kaey to each Unit and no Unit Owner shall alter, change or
install any locks without first providing the Trustees or their

designated agent with a pass key with respect to any such
changed, altered or new lock.

24. gJtructural Inteqrity. Nothing shall be done or
maintained in any Unit or in the common areas and facilities

which will impair the structursl integrity of any part of the
Building of the Condominium.

25. No Alterations. Neither the exterior of any uUnit ner
the common areas and facilities nor the hallways or lobby shall
be altered, constructed, removed, decorated or painted in any
manner except with the written consent of the Trustees. Any Unit
Owner is free to finish the interior of hils Unit in any manner as
such Owner sees fit without requiring the consent of the Trustees
80 long as such finish does not alter the structure of the Unit
or ‘the Building. Any Unit Owner shall be free to paint the

exterior door or doors to such Owner's uUnit in any manner such
Owner sees fit.

26. Combustible Materials. No Unit Owner shall permit or
suffer the keeping at any time of any flammable, combustible or
explosive fluld or substance on the property of the Condominium
or in such Owner's Unit except only for such lighting and
cleaning fluids as are customary.

27. Safety. Each Unit Owner assumes complete
responsibility for the safety of such Owner, such Owner's
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business invitees, agents, employees, licensees and tenants while
such persons are in such Owner's Unit, or any other Unit, or on

the common areas and facilities of the Condominium (including but
not limited to the parking areas).

28. Sale of Unigs.

a. No Severance of ownexship. No Unit Owner shall
execute any deed, mortgage, or other instrument conveyirg or

mortgaging title to such Owner's Unit without including therein
the appurtenant Interests (as hereinatter defined), it being the
intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage or other instrument
purporting to affect one or more of such interests, without
including all such interests, shall be deemed and taken to
include the interest or interests so omitted, even though the
latter shall not be aexpressly mentioned or described therein. No
part of the Appurtenant Interesats of any Unit may he sold,
transferrad or otherwise disposed of, except as part of a sale,
transfer or other dispcsition of the Unit to which such interests
are appurtenant, or as part of a sale, transfer, or other

disposition of such part of the Appurtenant Interest of all
Units.

"Appurtenant Interests™, as used herein, shall include

(1) the undivided interest of a Unit Owner in the
common areas and facilities and

{ii) the interest of such Unit Ownar in any other
assets of this Trust.

. b. s stees. With
the prior written approval of at least sevanty-five (75) percent

of the beneficlal intereats hereunder (the vote of the Unit Owner
of the Unit which is the subject of such vote shall not be
counted), the Trustees may acquire or lease Units of the
Condominium. Acquisition or lease of Units by the Trustees may
be made from any funds in the hands of the Trustees; or if such
funds are insufficient, the Trustees may levy an assessment
against each Unit Owner in proportion to such Owner's banaficial
interest as a common charge; or the Trustees, in their
discretion, may borrow money to finance thea acquisition of such
Units, provided, however, that no financing may be secured by an
encumbrance or hypothecation of any property other than the
specific Unit or Units with Appurtenant Interests so to be
acquired by the Trustees. Nothing in this subsection b. of this
Section 28 shall have any effect, nor limit in any manner the

rights and remedies of the: Trustees under the provisions of
Section 6 of Chapter 183A.

c. Walver of Right of Partition. In the event that a
Unit shall be acquired by the Trustees, all Unit Owners shall be

deemed to have waived all rights of partition with respect to
such Unit or Units as are acquired by the Trustees.

29. Tenants. Any Unit Owner may lease, or rent, such
Owner's Unit, subject, however, to the following conditions:

a. Any lease, or occupancy agreement shall:

{1 expressly provide that the lease, or
occupancy agreement shall be subject in every
respect to the Master Deed of the
Condominium, the Declaration of Trust of the
Condominium Trust, and the By-Laws and Rules
and Regulations thereof, as the same have
been amended most recently prior to the
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axecution of the lease, or occupancy
agreement;

{ii) contain the following section:

"Any fajilure by the tenant to comply in all
respects with the provisions of the Master
Deed of the Condominium, the Declaration of
Trust of the Condominium Trust and the By-
Laws and Rules and Regulations theretc, shall
- constitute a material default in this lease."

b. A true copy of the lease or occupancy agreement
shall be delivered to the Trustees forthwith upon its execution.

30. Non-Discrimination. Netwithstanding anything to tha
contrary herein, no part of this Trust or By-Laws or the Rules
and Regulations now or hereafter adopted or promulgated shall
aever be deemed to prevent, restrict, discourage or hinder, in
fact, in any manner whatscever the alienation, conveyance, *
mortgage, purchase, sale, rental, lease, license, use or
occupancy of Unita or any negotiations in connection therewith
beacause of race, religion, creed, color, national origin, sex,
age, ancestry, marital status, status as a veteran or member of
the armed servicea, or any ethnic group, blindness or, in
addition to the foregoing by any reason whatsoever prohibited by
any federal, state, country or municipal law.

31.  Percentage of Unit Owners. Whenever the term "Parcent
of Unit Owners"™ or "Percentage of Unit Owners" is used in this
instrument, said terms shall mean the Owners of the specified
percentage in the aggregate in interest of the undivided
ownership in the common areas and facilities of the Condominium.

32. Protection of Mortgagees. Notwithstanding anything to
the contrary in this Trust including the By-Laws and Rules and

Regulations, and in the Master Deed, without the express prior
written consent of all Mortgagees of all Units in each instance:

a. Sections 2., 9. and 15.b. of these By-Laws shall
not be amended or modified, and

b. The Master Deed and this Trust including the By-
-Laws and Rules and Regulations shall not be amended or modified
if the result of any such amendment or modificatioh would:

(1) Modify the "right of first refusal" so
called, unless such modification of the
"right of first refusal” does not impair the
rights of a first Mortgagee of any Unit to:

{1} TForeclose or take title to a Condominium
Unit pursuant to the remedies provided
in the Mortgage, or

(2) Accept a deed (or assignment) in lieu of
foreclosure in the event of default by a
Mortgagor, or

(3) Sell or lease a Unit acquired by the
Mortgagee.

(ii) Permit an addition or expansion to the
Condominium project in which sections or
phasen are established unless such addition

or expansion complies with the following
limitations:

(1) Condominium Unit Owner's undivided
interest in the common elements must be
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stated in the Declaration of Condominium
{or Master Deed or similar instrument):
and the conditions whereby any change in
such percentage of undivided intaerest in
common elements may take place are fully
described in such Declaration (or Master
Deed or similar instrument), together
with a description of the real property
which will become subject to the
Condominium project if such alternative
percantage interest becomes effective;
and

(2) No change in the percentage interaests in
. the common elements may he affected
pursuant to such phasing or add-on plan,
more than seven (7) years after the
Declaration of Condominium (or Master
Deed) beccmes affective.

c. The provisions of this Section 32. shall at all
times take precedence over‘all other provisions in the Master
Deed, and in this Trust including the By-Laws and Rules and

Regulations hereto (including but not limited to Section 7. of
this Trust).

33. Right of First Refusal. No Unit Owner or lessee may
sell, lease or sublease a Unit, or assign a lease, except by
complying with the following provisions:

a. Any Unit Owner who receives a bona fide offer
(hereinafter called an "Outalde Offer") for the sale of such
Owner's Unit and its undivided interest in the commeon areas and
facilities, and any Unit Owner who receives a bona fide offer
("Cutside offer") for the lease of such Owner's Unit for a term
of more than five (5) years, and any lessee of a Unit or portion
of a Unit who receives a bona fide offer ("Outside Offer") for
the sublease of such Unit or part thereof, or for tha purchase of
an assignment of such lease, which such Unit Owner intends to
accept, shall give written notice to the Trustees of the
Condominium Trust and to each Unit Owner of such offar and of
such intention, which notice shall contain the nane, address and
telephone number of the proposed purchaser {or tenant, subtenant
or assignee) the terms of the proposed transaction, and such
other information as the Trustees of the Condominium Trust may
reasonably require, and shall offer to sell such Unit together
with its interest in the common arecas and facilities {or leasa or
sublease such Unit or part thereof or assign such lease, as the
case may be) first to the Trustees of the Condominium Trust or
their designee, corporate or otherwise, on behalf of all of the
Owners of all other Units, and then to each of the renmaining Unit
Owners on the same terms and conditions as contained in such
Outside Offer. The giving of such notice shall constitute a
warranty and representation by the Unit Owner to the Trustees of
the Condominium Trust and the other Unit Owners that such Outside
Offer is bona fide in all respects. Within ten (10) days after
receipt of such notice, the Trustees of the Condominium Trust may
elect, by notice to such Unit Owner, to purchase such Unit
together with its interest in the common areas and facilities, or
to cause the same to be purchased by its designee, corporate or
otherwise, on behalf of all other Unit Owners (or to leasa,
sublease or accept an assignment of a lease, as the case may ba)
on behalf of all other Unit Owners, on the same terms and
conditions as contained in the Outside Offer and as stated in the
notice from the offering Unit Owner. In the event that the
Trustees of the Condominium Trust shall elect to purchase (or
lease, sublease or accept an assignment, as the case may be) such
Unit together with its interest in the common areas and
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facilities, the transaction shall be consummated as set forth in
the Outside Offer. In the event that the Trustees of the
Condominium Trust do not signify their intention to exercise
their right of first refusal within ten (10) days after receipt
of notice of the Outside Offer, any individual Unit Owner may
exercise such right of first rafusal, on such Owner's own behalf,
provided that such Owner notifies the Unit Ownur desiring to sell
such Owner's Unit in writing {or leasa, subleasu or assign a
lease, as the case may be within the same ten (10) day period
enjoyed by the Trustees of the Condominium Trust. In tha event
that two or more Unit Owners attempt to exercise such right of
tirst refusal, the selling Unit Owner shall determine by lot
which Unit Owner shall purchase such Owner's Unit (or lease,
sublease or accept an assignment, as the case may be). The
procedure to be employed in consummating a sale to a Unit Owner
who exercises such Owner's right of first refusal shall be the
same as that set forth above for consummating a sale to the
Trustees of the Condominium Trust. In the event that neither the
Trustees of the Condominium Trust or any Unit Owner exercises the
right of first refusal within the time period sat forth herein,
the Unit Owner shall be free to sell (or lease, sublease or
assign a lease, aa the case may be} such Unit together with its
interest in the common araas and facilities within the next one
hundred twenty (120) days to the proposed purchaser, on the same

terms and conditions set forth in the notice from such Unit Owner
of such Outside Offer.

b. The Trustees of tha Condominium Trust shall not
exercise the right of first refusal set forth in this section
without the prior approval of sixty-six and two thirds (66 2/3)
percent in common area interest of the remaining Unit Owners.

€. This Section 13. of these By-Laws shall not apply
to any conveyance, transfer or alienation by any Unit Owner by
gift, or dévise under a Will, or by reason of death of any Unit
Oowner, nor to any conveyance, transfer or alienation by any Unit
Owner to or for the benefit of such Owner's spouse, children,
grandchildren, parents, brothers or sisters, or any one of them,
or to any person, partnaership (general or limited), firm, trust
Joint venture, joint stock company or corporation that acquires,
or succeeds to, the business of the Unit Owner, or to any
corporation into which or with which a corporate Unit Owner
merges or consolidates or which acquires all of the assets of any
such corporate Unit Owner, or to any corporation which is a

subsidiary of a Unit Owner, or to the United States Small
Business Administration.

Notwithstanding anything to the contrary, this
Section 33. of these By-Laws shall not apply to any first
Mortgagee (or Flnancing Institution other than a first Mortgagee)
who shall acquire title to such Unit by foreclosure or by deed
{or assignment) in lieu of foreclosure, nor toc any first
Mortgagee (or Financing Institution other than a first Mortgagee)
which acquires a leasehold interest as the result of realizing
upon any hypothecation, pledge or mortgage of a leasehold
interest by way of security. The term "Financing Institution”
shall mean any bank, trust company, savings and loan association
or insurance company chartered and regqulated by the United States
or any state thereof, or any pension fund having assets of not
less than Twenty-Five Million (25,000,000.00) Dollars or the
United States Small Business Administration, or any corporation
or other entity having assets in excess of Twenty-Five Million
{25,000,000.00} Dollars whose shares are listed on any national
stock exchange, or a subsidiary of such publicly listed
corporation or other entity, or any body, corporate or politic,
organized or sponsored by the Commonwealth of Massachusetts,
Notwithstanding anything to the contrary herein, this Section 33.
of these By-laws shall not apply to any sale, lease, sublease,
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assignment of lease or any other conveyance, transfer or

alienation by the sponsor of the Condominium or its successors
and assigns or ita successors in title.

d. The right of first refusal contained in this
section may be released or waived, as to both the Trustees of the
Condominium Trust, and other Unit Owners, by majority vote of the
Trustees of the Condominium Trust. A certiricate, stating that
the provisions of this section of these By-Laws have been met by
a Unit Owner, or have been duly waiver, when sxecuted by a
majority of the Trustees of the Condominium Trust as they then
appear of record in the Land Registration Office of the Essex
South District Registry of Deeds, and reqistered in such Office,
shall be conclusive upon the Trustees and the Unit Owners in
favor of all persons who rely thereon in good faith.

6. Acquisition of Units by the Trustees, or their
designee on behalf of all Unit Owners, may be made only as set
torth in Section 28.b. of these By-laws.

34. Parking Lot. Each Unit Owner shall be entitled to use
the parking area in common with the other Unit Owners. In the

event of any dispute with respect to the parking areas, the
Trustees of the Condominium Trust, acting in good faith, shall be
entitled to regulate use in a uniform and falr manner.

35. Electric Metergs. Each Unit is served by a separate
@lectric meter. Each Unit Owner shall pay, directly to the

utility company furnishing same, all charges for electricity
billed to such Owner's Unit.

36. - Pursuant to the provisions of
Massachusetts General lLaws, Chapter 183A, Section 21, the term

"Special Common Charge®™ rhall mean any common expense which under
any of the provisions of the Master Deed or these By-Laws is
described as a Special Common Charge, or as an amount to be
assessed or pald as a Special Common Charge, or as an expense
which is not to be borne by all of the Unit Owners according to
their respective percentage interest in the common areas and
facilities, and all such Special Common Charges shall be
collactible against the Unit Owner, and Unit, against whom and

which they are assessed in accordance with the provisions of
Section 6 of maid Chapter 183A.
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