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PREFACE

This volume covers legislation relating to §§ 65800 to 66629 of the Gov-
ernment Code as supplemented through the 1995-1996 Regular and First
through Fourth Extraordinary Sessions, and the November 5, 1996, election.

The enactments, pertinent judicial constructions and other annotative
msztterials that have accumulated in recent years have been integrated with
existing provisions to simplify and facilitate the use of this volume.

All standard practice features of West's Annotated California Codes are
continually updated for maximum utility. These valuable research features

include:

Notes of Decisions—Court construct

law.
Cross References—State laws of related subject matter, qualification or

limitation are noted and listed.
tutory Notes—Showing the source and tracing the de-

jons setting forth the facts and the

Historical and Sta
velopment of the law.

California Code Forms—Time-saving re
forms volumes.
Law Reviews—References to pertin

Library References to:
Key Number Digests.
Corpus Juris Secundum.
WESTLAW Topic Numbers.
Miscellaneous Digests, Books and Reports.
mmission and other Comments.
to federal laws of related or

ferences to these valuable code

ent articles and commentaries.

Law Revision Co

United States Code Annotated—References
qualifying matter.

Constitutional Provisions—Re
tution.

Code of Regulations References

Opinions of the Attorney General. .
This volume contains those features appropriate to 1ts contents.

An index, comprehensive and detailed, covering the complete text of the

Government Code, appears as the last volume of the Code.

ferences to related text of the state consti-

111



§ 66402 PLANNING AND ZONING
: Title 7

Library References

Highways ¢=90.
WESTLAW Topic No. 200.
C.J.S. Highways § 144 et seq.

§ 66403. Land use plan; ioning; state interest

Each local jurisdiction shall prepare for each such highway interchange
district a general land use plan and appropriate zoning ordinances by J anuary
1, 1964. It shall be recognized that the State has a continuing interest in
adequate enforcement of such plans and ordinances due to construction by the
State of the Westside Freeway.

(Added by Stats.1963, c. 1758, p. 3511, § 4)

Cross References

Adoption of general plan, see Government Code § 65350 et seq.
Zoning regulations, see Government Code § 65800 et seq.

Chapter 7

For Chapter 7, Fees

for Specific Purposes, see Government Code
§ 66012 et seq.

Chapter 8

For Chapter 8, Procedure

Chapter 9

For Chapter 9, Protests, o al Acti ) Government
) ) t e ov
Code § 66020 et seq, gat Actions, and Audits, se

Chapter 9.3

For Chapter 9.3, Mediatio ; ; epuites, S€€
o 1 and Re Use Disptt
Government Code § 66030 e seq. solution of Land
Division 2
SUBDIVISIONS

Chapter Section
. 66410

L Gonersl Provions ond Detons ||| S0
3. Procedure .11 St
4. Requirements.. . Tttt 66473

4.5. Development Rights ............................................ 66498.1

Ve
..............
........................



GENERAL PROVISIONS AND DEFINITIONS

Div. 2

Chapter Section
5.  Improvement SeCUrity ... ......ovviuerivniiiiiiiiiiiiiiiii 66499
6. Reversions and Exclusions . ...t 66499.11
7. Enforcement and Judicial Review ..... ..o 66499.30

Division 2 was added by Stats.1974, c. 1536, p. 3464, § 4, operative
March 1, 1975.
Law Review and Journal Commentaries

Land development and the environment:
Subdivision Map Act. 5 Pac.LJ. 55 (1974).

Chapter 1
GENERAL PROVISIONS AND DEFINITIONS
Article Section
1. General ProviSIONnS . ... ....ooveerrerressesaresaeemateaieaieenneesesnnes 66410
66414

2. D inItionS . . . ... e s

Chapter 1 was added by Stats.1974, c. 1536, p. 3464, § 4, operative
March 1, 1975,

Historical and Statutory Notes

Section 30 of Stats.1975, c. 24, p. 45, provid- apply to any final map the tentative map of
ed: which was approved prior to March 1, 1975,

“The provisions of Chapter 1536 of the 1974 and such maps shall be processed under the law
Statutes shall not apply to any map which was which applied to the approved tentative map.”
approved prior to March 1, 1975, nor shall they

Article 1
GENERAL PROVISIONS

Section
66410.  Short title.
66411.  Local control of common interest developments and subdivision design and

improvement; short term leases. ‘ ‘
66411.1. Improvements for divisions not subdivisions of five or more lots; construction

requirements.

66411.5. Partition of real property subject to a contract under § 51240 et seq.; parcel
map or final map; approval; filing; deferral of payment of exactions and
acceptance of offers of dedication; requirements.

66412.  Application of division; exclusions. ‘
66412.1. Inapplicability of division to financing or leasing of parcel of land for
construction of or of existing separate commercial or industrial buildings.

66412.2. Application of division; construction, financing or leasing of certain dwelling

units or second units. .
66412.3. Housing needs of region; effect of ordinances; consideration.
66412.5.  Applicability of division; exclusion.
66412.6. Presumption of lawful creation of' certain parcels.
66412.7. Time of establishment of subdivision.
66412.8. Repealed.
243



§ 66410

Section
66413,

before map final,
66413.5. Repealed.

SUBDIVISIONS
Title 7

. s . . . . tiOIl
Annexation of subdivided area to city; final map as governing; annexa

66413.7. Written notices of proposed public school site within development; investiga-
tion and report; conditions for acquisition.

Atticle 1 was added by Stats.1974, c. 1536, p. 3464, § 4, operative

March 1, 1975,

Cross References

Earthquake fault zoning,
Exclusions, subdivisions,

see Public Resources Code § 2621 et seq.
see Government Code § 66499.21 et seq.

Official maps, see Government Code § 66499.50 et seq.

Public officers and employees, subdivisio
Statement of compliance with this act, r
Transactions in subdivided lands, regul

n of own land, see Government Code § 1091.1. 551
eal property sales contracts, see Civil Code § 2980 . ts.eq.
ations, see Business and Professions Code § 11000 €

Law Review and Journal Commentaries

Building and Bargaining in California, Wil-
liam Fulton, 4 Cal.Law. 12 (1984).

Conversion of apartments to condominiums;
Social and economic regulations under Califor-

nia Subdivision Map Act. 16 Cal.W.L.Rev. 466
(1980).

Growth control in California, Thomas P.

Clark, Jr. and Roger A. Grable, 5 Pac.L.J. 570
(1974).

Legal limits of government land use regula-
tion: Land use planning and ¢

ontrol symposi-
um. Roger A. Grable, 2 Pepp.L.Rev, 27 (1974).

§ 66410. Short title

Los Altos School District and the | P‘gh%gﬁ
community facilities” zone. 16 San
L.Rev. 602 (1976).

Misdirected quest for park an
space. 8 Cal.W.L.Rev. 254 (1972). fining the

Pines v. City of Santa Monica: Rede L
focus of California’s Subdivision Map
Loy.L.A.L.Rev. 61 (1983).

Subdivision regulation: Land U
and control symposium. James E-
Pepp.L.Rev. 48 (1974).

d recreation

e planning
SErickson, 2

This division may be cited as the Subdivision Map Act.
(Added by Stats.1974, ¢ 1536, p. 3464, § 4, operative March 1, 1975.)

Historical and
Derivation: Bus & Prof.C, former § 11500
added by Stats.1943, c. 128, p. 865, § | ’

Stats.1937, c. 670, p- 1874, 8§ 31.

See West's California Code Forms, Government

Conversion of mobilehome park 1o anot

Law Review
Doctrine of implied dedicatjo
cation to California beaches,
1092 (1971).
Equitable servitudes: Rule .
need of rule of reason. 1p Pac.?fJ .pggg e(rltgml;]

N and its app);.
44 S.Cal.L.rl){%\l/.

ithin a
Validity of local taxation Po“ée.rs :;Vfl Santa
state regulated field: Pines v. 2 iy
Monica. 9 Pepp.L.Rev. 734 (1982).
Statutory Notes
Forms
Cross References
her use, see Government Code § 65863.7.
and Journal Commentaries 1 fees.

men
The legality of California develoP
13 Pepp.L.Rev. 759 (1986).
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GENERAL PROVISIONS AND DEFINITIONS

Div. 2
Lucas and endangered species protection:
When “take” and ‘takings” collide. 27

U.C.Davis L.Rev. 185 (1993).

Open spaces in subdivisions. Richard S. Vol-
pert, 12 UCLA L. Rev. 830 (1965).

Provision for parks in municipalities. 12
UCLA L.Rev. 917 (1965).

§ 66410
Note 2
Subdivision trusts: A proposed standard
form. Leon J. Alexander, 5 Loy.L.A.L.Rev. 487
(1972).
Subdivisions: Conditions imposed by local
government. John Paul Hanna, 6 Santa Clara
L.Rev. 172 (1966).

Library References

Zoning and Planning &=11.5.
WESTLAW Topic No.
C.J.S. Zoning and Land Planning § 48.
California Practice Guide:
Landlord-Tenant, Friedman, Garcia & Ha-
garty, see Guide’s Table of Statutes for

chapter paragraph number references to
paragraphs discussing this section.

Real Property Transactions, Greenwald &
Asimow, see Guide's Table of Statutes for
chapter paragraph number references to
paragraphs discussing this section.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

Agricultural associations 5
Attorney fees 14
Condominiums, generally 7
Construction and application 2
Construction with other laws 3
Due process 1

Exemptions, generally 8
Fees 12

Local regulation, generally 10
Purpose of law 4

Rent controls 13

Review 13

Subsequent purchasers 9
Universities 6

Zoning 11

1. Due process

Land use decisions that affect property rights
of adjacent landowners require procedural due
process for the adjacent landowners as well as
for the applicants, Cohan v. City of Thousand
Oaks (App. 2 Dist. 1994) 35 Cal.Rpir.2d 782, 30
Cal.App.4th 547, modified on denial of rehear-
ing, review denied,

Under Subdivision Map Act, landowners are
entitled to reasonable notice and opportunity to
b.e .h‘?ard whenever approval of a tentative sub-
division map will constitute a substantial or
significant deprivation of their property rights.
Cohan v. City of Thousand Oaks (App. 2 Dist.
1994) 35 CalRptr.2d 782, 30 Cal.App.4th 547,
modified on denial of rehearing, review denied.

2. Construction apd application

§ubd1v1smn Map Act (§ 66410 et seq.) is the
primary regulatory control governing the divi-
sion of property in California and requires, with
certain exceptions, that a subdivider of property
design the subdivision in conformity with appli-
cable general and specific plans, construct pub-

lic purpose improvements such as streets and
sewers, and donate land or money for public
uses such as parks and schools; purpose of the
act is to coordinate planning with the communi-
ty pattern laid out by local authorities and to
assure proper improvements are made so the
area does not become an undue burden on the
taxpayer. 64 Ops.Atty.Gen. 762 (1981).

Subdivision Map Act (§ 66410 et seq.) re-
quires, with certain exceptions, that a subdivi-
der of property design the subdivision in con-
formity with applicable general and specific
plans, construct public purpose improvements
such as streets and sewers, and donate land or
money for public uses such as parks and
schools; the act establishes general statewide
criteria for land development planning, but del-
egates to cities and counties the authority to
regulate the details of proposed subdivisions;
and requirements of act and local ordinances
enacted thereunder are enforced by criminal
sanctions in connection with a procedure in-
volving the filing of required subdivision maps,
and the filing of a tentative map and a final map
is mandatory for divisions into five parcels or
more, but the filing of a parcel map is required
for divisions into four or fewer parcels; and a
subdivider must obtain the local government
approval of the appropriate map before the sub-
divided parcels may be offered for sale or lease.
63 Ops.Atty.Gen, 601 (1980).

Section 66410 et seq. provides for a rational
and orderly means by which land can be divid-
ed, developed, and improved and accomplishes
this purpose by requiring, with few exceptions,
that any division of Jand be shown on a map
approved by the local agency; if the division
and proposed development create the need for
access, drainage, utilities, and other services,
local agency may condition approval of division
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§ 66410
Note 2

upon such improvements being made,

62 Ops.
Atty.Gen, 175 (1979),

ls of proposed subdivisiong
64 Ops.Atty.Gen, 328;
(1970).

3. Construction with other laws

Local restriction on re
housing market through ¢
sion, with its evident inde
source and purpose,
division Map Act.
Rent Control Bd. of City of §
201 Cal.Rptr. 593, 35 Cal.3d 858, 679 P.2d 27,

Subdivision Map Act (§ 66410 et seq.) occy-
pies the field as to subdivisions of Property, and,
therefore, even though the act requires each city
and county to adopt a local ordinance tq sup
ment the act within its |

moval from rental
ondominiym conver-

that ordinance, an implementin
which is inconsistent with th
tent of the act is invalid, and {
charter cities, even though land yge
has traditionally been Considered a Municipal
affair. 63 Ops.Atty.Gen. 64 (19

£ ordinance
e_language or in-
his rule applies to

4. Purpose of law

Among Subdivision Map Act’s
encourage and facilitate ord
velopment, coordinate planning
ty pattern established by local

ensure that proper improvemengs are made, o

that area does not become undue burden, o
taxpayers. Gomes v, C

ounty of Mendocing
(App. 1 Dist. 1995) 44 Cal.Rptr.24 93, 37 cal.
App.4th 977.

Literal terms of Subdivisioy Map Act regulate
division of land into parcels only for Purposes of
sale, leasing, or financin

g overall purpose of
the act is to regulate subdivisions, orehart v,

County of Santa Barbara (1994) 29 Cal.Rpir,2q
804, 7 Cal.4th 725, 872 P.2d 143, 4 modified.

One of main purposes of Subdivision Map Act
is to require developers to put streets in proper
condition prior to city taking over their majnte.
nance. Copeland v. City of Oakland (App. 1
Dist, 1993) 23 Cal.Rptr.2d 719, 19 Cal.App.4th
717.

burposes are tq
community de-
With commuypi.
authorities, and

erly

SUBDIVISIONS

Title 7

Legislative purpose in enacting Subditviis;gg

Map Act (§ 66410 et seq.) was to ]I;;)lr’m:li large.

vidual transferees as well as the pul e County

Bright v. Board of Sup'rs of San D;g%o 65 Cal
(App. 4 Dist. 1977) 135 Cal.Rptr. 758,

App.3d 191,

et
Purpose of Subdivision Map AC}: t(}?eéc(z)ﬁ?nu-
seq.) is to coordinate planning w1;1 e and {0
nity pattern laid out by local aut or;ade oy
assure proper improvements areburden . e
area does not become an undue s of San
taxpayers. Bright v. Board of ;1.%35 CalRptr
Diego County (App. 4 Dist. 1977)
758, 66 Cal.App.3d 191.

rovide
Purpose of subdivision control WESIS é(f) I:livi Hed
for general welfare of purcha?er City of Tibu-
lands and community in general. (app. 1 Dist
ron v. Northwestern Pac. R. Co. 34 160.
1970) 84 Cal.Rptr. 469, 4 Cal.App.

L e ap Act,
Purpose and intent of Subdlvlsfsntciw pfovide
Bus. & Prof.C. § 11500 et seq. was 10 Bt
for regulation and control of oper consider-
provement of subdivision v'vlfh_Pr gre as, mot 10
ation of its relation to adlomm'gre city. Santa
provide funds for benefit of enti Homebuilders
Clara County Contractors & HOW. % qcc)
Ass'n v. City of Santa Clara (2'?15’6 4
43 Cal.Rptr. 86, 232 Cal.App.

€. § 11500
Subdivision Map Act, Bus. & dPrizf conformity
et seq. and ordinances passe oses, such as
with it had several salutary p-m;lpand improve-
regulating and controlling deSlge » consideration
ment of subdivisions with. p.rol’areas' requiring
for their relation to adjommgd drains,
subdivider to install streets and rotecting pub-
ing fraud and exploitation, allcl1 rgs (App- 1 Dist.
lic and purchaser. Pratt v. A9 aCal. App-2d 602.
1964) 40 Cal.Rptr. 505, 22

et seq.) re-
Subdivision Map Act (§ 66_213ubdivided for
quires that, before property {) Jivision map be
sale, lease, or financing, a su d appro"ed by Ph}fi
prepared by the subdivider an county i whic
governing body of the city or of the act are to
the land is located; purposes development, en-
promote orderly community ithin the subdl;\l/}-
sure proper improvement, W&'cated for pu 13
sion, of areas which are de ; revent frau
purposes by the subdivider,b% vider- 64 Ops.
and exploitation by the su
Atty.Gen. 814 (1981).

0 k
Subdivision Map Act (§ 664611. to ﬁ(liq “gto};
quires a subdivider of real prOIi a sub 1fwnda-
obtain approval of, and reioenti ; the xl'lderly
map with the govi?rgingcltoicsato facilitt:th %u ying
urpose ot the 0 i
Lllemn:;alhgh;p development an ; ept e aclzne;tiz_
public from exploitation; Writeri"‘ or ties and
lishes a general statewide € ates C:ietail s of
velopment planning, it dele% ate the
counties the authority to reg

et seq.) re-
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GENERAL PROVISIONS AND DEFINITIONS

Div. 2
proposed subdivisions. 63 Ops.Atty.Gen. 844
(1980).

5. Agricultural associations

The 51st district agricultural association was
subject to the provisions of the Subdivision Map
Act (§ 66410 et seq.), providing for preparation
of a subdivision map by the subdivider and
approval of that map by the city or county
governing board, and the Subdivided Lands Act,
providing for submission of information to the
California department of real estate by the sub-
divider and the issuance of a public report by
the real estate commissioner before subdivided
parcels can be sold or leased when it planned to
subdivide approximately 7 acres of its real es-
tate into parcels for sale. 62 Ops.Atty.Gen. 136,
3-30-79.

6. Universities

University is not bound by provisions of Sub-
division Map Act, Gov. Code,
§§ 66410-66599.37, when it constructs for-sale
on-campus homes as part of program to provide
faculty housing. 75 Ops.Atty.Gen. 98, 6-4-92.

7. Condominiums, generally

Real estate developers who had secured all of
discretionary approvals necessary for condo-
minium conversion did not have to obtain either
a vesting tentative map or development agree-
ment in order to proceed with conversion free
of subsequent local regulation. City of West
Hollywood v. Beverly Towers, Inc. (1991) 278
Cal.Rptr. 375, 52 Cal.3d 1184, 805 P.2d 329,
rehearing denied.

Muni?ipality could not enforce condominium
conversion regulations enacted after real estate
developer had secured final subdivision map
approval and permission from Department of
Real Estate to sell individual apartments an:
c_ondorqmlum units, in order to impose addi-
tlonal‘ limitations on developer’s ability to en-
gage in sales, though developer had not yet sold
even a single condominium unit before condo-
minium conversion regulations went into effect.
City of West Hollywood v. Beverly Towers, Inc.
(1991) 278 Cal.Rptr, 375, 52 Cal.3d 1184, 805
P.2d 329, rehearing denied.

City s condominium tax ordinance imposing 2
one-time charge of $1,000 per salable unit,
which charge applied to each new condomini-
um or condominium conversion unit but not to
prev1o_u51y sold units, imposed a revenue tax
th?t did not conflict with state scheme for regu-
lating subdivisions, as set forth in this section
;?d ,f°11°(“i’gggl )sections. Pines v. City of Santg

onica 17 al.3
AR AR 5 CalRptr. 336, 29 C

§ 66410
Note 11

8. Exemptions, generally

Property owner was entitled to certificates of
compliance with Subdivision Map Act (SMA),
with regard to three parcels of land, as matter
of law; three parcels were lawfully created pri-
or to enactment of any laws governing subdivi-
sion of land and parcels did not subsequently
merge with other contiguous land, and thus
parcels were exempt [rom requirements of
SMA. Lakeview Meadows Ranch v. County of
Santa Clara (App. 6 Dist. 1994) 32 Cal.Rptr.2d
615, 27 Cal.App.4th 593.

Alleged filing of subdivision map, and sale of
some subdivided lots by metes and bounds de-
scription, prior to adoption of 1929 version of
this division, did not exempt subsequent grantee
of portion of subdivided property from compli-
ance with this division. Hays v. Vanek (App. 4
Dist. 1989) 266 Cal.Rptr. 856, 217 Cal.App.3d
271.

Where binding land contracts have been en-
tered into resulting in, or as a result of, a
division of land into four or less parcels which
division is in full compliance with applicable
law prior to the effective date of Stats.1971, c.
1446 or prior to the effective dates of subse-
quent legislation relating to land splits, that
chapter or subsequent legislation has no effect
on the contracts. 58 Ops.Atty.Gen. 393,
6-3-75.

9. Subsequent purchasers

Subdivision Map Act, Bus. & Prof.C. § 11500
et seq. which required subdivider of land divid-
ed into five or more parcels for purpose of sale
or lease to file, secure approval of, and record
subdivision map, was designed to restrict activi-
ties of subdivider and applied only to affirma-
tive act of selling or offering for sale, not to
purchase, and did not require innocent purchas-
er to suffer for violation by his grantor of which
he had neither knowledge nor means of discov-
ery. Keizer v. Adams (1970) 88 Cal.Rptr. 183, 2
Cal.3d 976, 471 P.2d 983.

10. Local regulation, generally

Ability of city to enact zoning ordinances or to
set standards by way of required building per-
mits is not precluded by Subdivision Map Act,
even when those ordinances or standards origi-
nate after final subdivision map approval and
serve ultimately to deny what that approval
partially granted. McMullan v. Santa Monica
Rent Control Bd. (Gealer) (App. 2 Dist. 1985)
214 Cal.Rptr. 617, 168 Cal.App.3d 960. -

11. Zoning

Ordinance requiring zoning approval prior to
filing of tentative map by developer was not
inconsistent with the Subdivision Map Act
(8 66410 et seq.). Benny v. City of Alameda
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§ 66410
Note 11

(App. 1 Dist. 1980) 164 Cal.Rptr. 776, 105 Cal.
App.3d 1006.

Where no expenditure of funds or improve-
ment of subdivision properties had occurred
and property had been used and was being used
for agricultural purposes, prior recordation of
subdivision plat authorizing 2%-acre parcels did
not give owners any vested right for which they
were entitled to compensation when zoning or-
dinance creating exclusive agricultural zoning
with minimum 18-acre parcel size was enacted.
Gisler v. Madera County (App. 5 Dist. 1974) 112
Cal.Rptr. 919, 38 Cal.App.3d 303.

Neither a record of survey nor a final subdivi-
sion map filed prior to enactment of a zoning
ordinante creates lots which must be permitted
to be used as building sites if such lots con-
tained less acreage than required by the current
zoning ordinance, where the lots were not in
use as building sites as of date of enactment of
the current zoning ordinance, and the owner of
the lots owned or thereafter acquired contigu-
ous land which could have been used to make
such lots conform with the current zoning stan-
dards. 43 Ops.Atty.Gen. 144, 4-7-64,

12. Fees

Although power of city to adopt regulations in
connection with matters covered by Subdivision
Map Act, Bus. & Prof.C. § 11500 et seq. might
well be implied, even though not expressly stat-
ed, power to require payment of large fees or
contributions for general city benefits as condi-
tion of approval of map might not be reasonably
implied, since it was entirely inconsistent with
language and apparent intent of Act. Santa
Clara County Contractors & Homebuilders

Ass'n v. City of Santa Clara (App. 1 Dist. 1965)
43 Cal.Rptr. 86, 232 Cal.App.2d 564.

Provisions of city ordinance requiring subdi-
viders desiring approval of map or building
permit to deposit fees in capital outlay recre.
ational fund for city's future needs for recre-
ation purposes were invalid ag conflicting with
provisions of former Subdivision Map Act,

§ 66411. Local control of
design and imp

. 1 cor of the design and improvement of subdi
vested in the legislative bodies of local agencies. Each local agenc

SUBDIVISIONS
Title 7

Santa Clara County Contractors & Homebui_ld-
ers Ass'n v, City of Santa Clara (App. 1 Dist.
1965) 43 Cal.Rptr. 86, 232 Cal.App.2d 564.

13. Rent controls

Ability of city to enact rent controls }fs noc;
precluded by Subdivision Map Act, even 1i, an
implementing those controls, restrictions are
placed on ability of owner to convey prOPert(}l’-
McMullan v. Santa Monica Rent Control B17.
(Gealer) (App. 2 Dist. 1985) 214 Cal.Rptr. 617,
168 Cal.App.3d 960.

14, Attorney fees

Despite contentions that attorney fee;s“:;g
not supported by adequate time recogrds re-
reflected duplication of services, rgc ted b
flected that vast majority of hours devo neou}sy
counsel was substantiated by Contempor? total
time records, trial court’s acceptan}c):e 31e .
hours spent was clearly supported yward of
ord, and nothing indicated 1'hat' tz:arest law
$300,000 attorney fees to public in tion allog.
firm which successfully prosecuted act1§ 66410
ing violations of Subdivision Map A(élé rtment
et seq., by county regional pla_nnmgMaI;golin v.
constituted abuse of discretion. eles Coun-
Regional Planning Com'n of Los Arilgﬁ 145, 134
ty (App. 2 Dist. 1982) 185 CalRptr
Cal.App.3d 999.

15. Review

S dent-
Trial court erred in applying md::fp e::’lounty
judgment test to review deClSlonder jssuance
board of supervisors refusing to OF cels created
of a certificate of compliance for pa{o their chil-
by grantors’ gift deed conveyances 2 y'qp,g;.
dren upon ground that grantors Vi ) and county
vision Map Act (this section et sed- ces; rather,
ordinances in making the conveya d's determi-
trial court should have upheld boatl;stantial evi-
nation if it was supported by st pescosolido
dence in light of the whole reCo‘; Cal.Rptr. 415,
v. Smith (App. 5 Dist. 1983) 19

142 Cal.App.3d 964.

pdivision
common interest developments and U
rovement; short term leases

visions are
y Shall, by

£ common
- ,thCode»and
rcel map.



GENERAL PROVISIONS AND DEFINITIONS § 66411

Div. 2

agency may by ordinance regulate and control other subdivisions, provided that
the regulations are not more restrictive than the regulations for those subdivi-
sions for which a tentative and final or parcel map are required by this division,
and provided further that the regulations shall not be applied to short-term
leases (terminable by either party on not more than 30 days’ notice in writing)
of a portion of the operating right-of-way of a railroad corporation as defined
by Section 230 of the Public Utilities Code unless a showing is made in
individual cases, under substantial evidence, that public policy necessitates the
application of the regulations to those short-term leases in individual cases.
(Added by Stats.1974, c. 1536, p. 3464, § 4, operative March 1, 1975. Amended by
f;aét§1§9'§6), c. 928, p. 2119, § 1; Stats.1980, c. 1152, p. 3798, § 10.5; Stats.1988, c.

Historical and Statutory Notes .
The 1976 amendment deleted the former last Stats.1943, c. 668, p. 2423, § 1; Stats.1947, c.

sentence, which read: “Whenever a local ordi-
nance requires improvements for a division of
land which is not a subdivision of five or more
lots, such regulations shall be limited to the
dedication of right-of-way, easements, and the
construction of reasonable offsite and onsite
improvements for the parcels being created.”

The 1980 amendment inserted the third sen-
tence.

The 1988 amendment included common in-
terest developments in the provisions of the
section.

Derivation: Bus. & Prof.C. former § 11525,

259, p. 822, § 1; Stats.1955, c. 1013, p. 1924,
§ 3; Stats.1957, c. 1039, p. 2273, § 1; Stats.
1959, c. 306, p. 2215, § 2; Stats.1961, c. 2060,
p- 4287, § 1; Stats.1963, c. 1551, p. 3136, 8§ 1;
Stats.1965, c. 1180, p. 2981, § 7; Stats.1967, c.
727, p. 2098, § 3; Stats.1967, c. 856, p. 2293,
§ 1; Stats.1968, c. 269, p. 601, § 2; Stats.1968,
c. 331, p. 714, § 4; Stats.1968, c. 550, p. 1164,
§ 4; Stats.1970, c. 500, p. 983, § 1; Stats.1971,
c. 358, p. 716, § 1; Stats.1971, c. 1446, p. 2854,
§ 5; Stats.1972, c. 706, p. 1287, § 2.

Bus. & Prof.C. former § 11540.2, added by

added by Stats.1943, ¢, 128 p. 8 d- j
, €. 128, p. 866, § 1, amen Stats.1971, c. 1635, p. 3531, § 2.

-d by Stats.1953, c,

— ¢. 1566, p. 3245, § 1. Stats.1941, c. 537, p. 1857, § 1.

Bus. & Prof.C. former § 11535, added by
Stats.1943, c. 128, p. 861, § 1, amended by Stats.1937, c. 670, p. 1864, § 2.

Forms

See West's California Code Forms, Government.

Cross References

Subdivision, defined, regulation of transactions in subdivided lands, see Business and Professions
Code § 11000,

Law Review and Journal Commentaries

Biﬂ}{ control for premature subdivisions—a Pines v. City of Santa Monica: Redefining the
legislative pill. 12 Santa Clara L.Rev. 523 focus of California's Subdivision Map Act. 16
(1972). | Loy.L.A.L.Rev. 61 (1983).

Common law and statutory dedication in Cali- e i . d

ia. 5 ry dedication 1n Subdivisions: Conditions imposed by local
fornia. 53 Cal.L.Rev. 559 (1965). overnment. John Paul Hanna, 6 Santa Clara

Forced dedications ag 5 it ivi R
. condition to subdivi- 172 (1966).
sion approval. 9 San Diego L.Rev. 112 (1971). L Rev

Land development and - .
ivisi the environment:
Subdivision Map Act, 5 Ppac.LJ. 55 (1974).

Library References

Municipal Corporations ¢=43 C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Planning =353, ' C.J.S. Zoning and Land Planning §§ 10, 178,
WESTLAW Topic Nos, 268, 414. 179, 183.
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8. Streets

A requirement by city council as condition of
approval of a proposed subdivision to have
curved streets could not be based solely upon
aesthetic considerations. 43 Ops.Atty.Gen. 89,
2-25-64.

Under Bus. & Prof.C. § 11525, vesting con-
trol of the design of subdivisions in the govern-
ing bodies of cities and counties, a requirement
by city of curved streets as opposed to straight
streets as a condition of approval of a proposed
subdivision could in most cases be upheld as
valid exercise of police power either upon con-
siderations of safety, the general welfare, or
both. 43 Ops.Atty.Gen. 89, 2-25-64.

9. Grading and erosion control

Adoption of Chapter 70 of the Uniform Build-
ing Code of the international conference of
building officials relating to the excavating and
grading of sites for new buildings was sufficient
to meet the requirements of this section as to
grading and erosion control. 63 Ops.Atty.Gen.

566, 7-3-80.

10. Contract terms

When approving the subdivision of land sub-
ject to a Williamson Act contract, a county may
require, either pursuant to a term of the original
contract or pursuant to a duly enacted subdivi-
sion ordinance, new contracts for each parcel of
the subdivision, and may unilaterally impose
new contract terms for the resulting parcels,
including the waiver of a previous notice of
nonrenewal filed for all of the property to be
subdivided, either pursuant to a term of the
original contract or pursuant to a duly enacted
subdivision ordinance. 75 Ops.Atty.Gen. 278,

12-2-92.

11. Fire safety standards

The fire safety standards adopted by the
Board of Forestry for development on state re-
sponsibility area lands apply to the perimeters
and access 1o buildings constructed after Janu-
ary 1, 1991, on parcels created by parcel or
tentative maps approved prior to January 1,
1991, to the extent that conditions relating to
the perimeters and access to the buildings were
not imposed as part of the approval of the
parcel or {entative maps. 76 Ops.Atty.Gen. 19,

3-17-93.

12. Condominiums

Approval of tentative tract maps for condo-
minium conversion did not lead to a vested
rights exemption from city rent control charter
amendment mandating that no controlled rental
units may be removed, converted or demolished
without a permit, notwithstanding ordinance
which created a presumption of a vested right
to convert based on tentative tract map approv-
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al and satisfactory evidence of good-faith reli-
ance thereon. Blue Chip Properties v. Perma-
nent Rent Control Bd. of City of Santa Monica
(App. 2 Dist. 1985) 216 Cal.Rptr. 492, 170 Cal.
App.3d 648.

City zoning ordinance governing conversion
of apartment complexes to condominiums did
not authorize consideration of vacancy factor in
area of conversion in determining relocation
plan reasonableness on basis that ordinance re-
quired owner to provide information to tenants
regarding comparable availability; ordinance
merely required that report regarding compara-
ble housing availability be included in reloca-
tion plan and did not state that a low-vacancy
factor could furnish basis for finding plan un-
reasonable where provision was made for ten-
ants pending availability of housing, regardless
of time that it may have taken to obtain such
housing. Krater v. City of Los Angeles (App. 2

Dist. 1982) 181 Cal.Rptr. 923, 130 Cal.App.3d
839.

City’s condominium tax ordinance imposing a
one-time charge of $1,000 per salable unit,
which charge applied to each new condomini-
um or condominium conversion unit but not to
previously sold units, imposed a revenue tax
that did not conflict with state scheme for regu-
lating subdivisions, as set forth in Subdivision
Map Act (§ 66410 et seq.). Pines v. City of
Santa Monica (1981) 175 Cal.Rptr. 336, 29
Cal.3d 656, 630 P.2d 521.

13. Subsequent purchasers

Requirement on subdivision map that lots not
be split until such time as public sewers were
available was enforceable against subsequent
purchasers of subdivision lot even though re-
striction had not been inserted in their deed.
Scrogings v. Kovatch (App. 1 Dist. 1976) 134
Cal.Rptr. 217, 64 Cal.App.3d 54.

14. Partition

Where a court orders the physical division of
real property in a partition action, the division
must comply with the requirements of the Syb.
division Map Act (§ 66410 et seq.), local ordj-
nances adopted thereunder, zoning ordinances,
and the general plan for the area in which the
property is located. 64 Ops.Atty.Gen. 762,
10-8-81.,

Provisions of Subdivision Map Act (8 66410
et seq.) and of local subdivision ordinances en.
acted under the act are applicable to physical
divisions of real property caused by the mainte-

§ 66411.1. Improvements for divis

lots;
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Title 7

nance of a partition action. 64 Ops.Atty.Gen.

762 (1981).

15. Hearings

County subdivision ordinance which. r_equired
property owner to submit proposed division of
property into four or less parcels to county
planning director and which gave right of ap-
peal to planning commission, which could not
refuse application if it appeared from satisfacto-
ry evidence that proposed division conformed to
requirements of subdivision ordinance, did not
contemplate a judicial or quasi-judicial type of
determination by commission and afforded
property owners a hearing which met require-
ments of procedural due process. San Mateo
County v. Palomar Holding Co. (App. 1 Dist.
1962) 24 Cal.Rptr. 905, 208 Cal.App.2d 194.

16. Declaratory judgments

Status of lands under subdivision map act and
local ordinances was determinable in _declarato-
ry judgment action wherein plain:uf'f city all‘ege%
that property had been illegally divided. City o
Tiburon v. Northwestern Pac. R. Co. (App. 1
Dist. 1970) 84 Cal.Rptr. 469, 4 Cal.App.3d 160.

17. Mandamus

Where one property owner initiated part:inolrll
action against the eleven other owners, tz)m_ ad
owners, represented by same counsel, obtaine )
judicial approval of referee’s report drecgm_
mending creation of twelve Parcels’. an 3§u o

quently divided the twelve parcels into 36 par-
cels with no one owner splitting lanfl lmtc;imto 1;6
than four parcels, all owners had violated state
and local subdivision laws, and, ther(?fore’ man-f
damus was not available to compel lssuan(};’e "

permit to one owner to build r651deln1§e~tr Sr(?Sn
v. Adams (App. 1 Dist. 1964) 40 Cal.Bptr- '
229 Cal.App.2d 602.

18. Estoppel v h e

Although developer could reasonably o?::tiron
lied that State Department Of_ TranSPhi hwa
had made final decision and de51red-n0 o% nev{
widening as condition to ConnectIOIrllably rely
street to highway, he could not re%focontrolled
upon assumption that city councl t on high-
conditions surrounding encroachme™ ower re-
way when, as a matter of law, that Sportation-
mained in State Department of Tragol:'p v. De-
La Canada Flintridge Development CSTB.S: 5
partment of Transp. (App. 2 Dist:

iew de-
Cal.Rptr, 334, 166 Cal.App.3d 206, FEVIEW
nied.

. or more
fons not subdivisions of five
construction requirements

(a) Notwithstanding Section 66428, whenever a local ordinance Feéquires
improvements for a division of land which is not a subdivision of five °* more
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Div. 2

lots, the regulations shall be limited to the dedication of rights-of-way, ease-
ments, and the construction of reasonable offsite and onsite improvements for
the parcels being created. Requirements for the construction of offsite and
onsite improvements shall be noticed by a statement on the parcel map, on the
instrument evidencing the waiver of the parcel map, or by a separate instru-
ment and shall be recorded on, concurrently with, or prior to the parcel map or

instrument of waiver of a parcel map being filed for record.

(b) Notwithstanding Section 66428, fulfillment of the construction require-
ments shall not be required until the time a permit or other grant of approval
for development of the parcel is issued by the local agency or, where provided
by local ordinances, until the time the construction of the improvements is
required pursuant to an agreement between the subdivider and the local
agency, except that in the absence of an agreement, a local agency may require
fulfillment of the construction requirements within a reasonable time following
approval of the parcel map and prior to the issuance of a permit or other grant
of approval for the development of a parcel upon a finding by the local agency
that fulfillment of the construction requirements is necessary for either of the
following reasons:

(1) The public health and safety.

(2) The required construction is a necessary prerequisite to the orderly
development of the surrounding area.

(Added by Stats.1976, c. 928, p. 2119, § 2. Amended by Stats.1977, c. 234, p. 1033, 8 1,
eff. July 7, 1977; Stats.1987, c. 982, § 1; Stats.1994, c. 655 (A.B.3353), 8§ 1.)

Historical and Statutory Notes

The 1987 amendment designated the existing
text as subds. (a) and (b); in subd. (a), substitut-
ed “a statement” for “‘certificate’’; in subd. (b),
substituted “either of the following reasons” for
“reasons of’; and made nonsubstantive

changes throughout.

The 1977 amendment deleted, from the first
paragraph, the former last sentence, which had
read: “The construction of such improvements
shall be required prior to subsequent issuance
of a permit or other grant of approval for the

development of such parcel by the local agen-
cy.”; and substituted “local agency or, where
provided by local ordinances, until such time as
the construction of such improvements is re-
quired pursuant to an agreement between the
subdivider and the local agency, except that in
the absence of such an agreement, a local agen-
cy may require fulfillment” for “local agency,
except that a local agency may require fulfill-
ment” in the introductory clause of the second
paragraph.

The 1994 amendment, at the beginning of
subds. (a) and (b), added “Notwithstanding Sec-
tion 66428".

Section 3 of Stats.1994, c. 655 (A.B.3353),
provides:

“This act is not intended to either enlarge or
diminish the regulatory authority of a local
agency, nor is this act intended to support or
overrule the holding of the California Supreme
Court in Morehart v. County of Santa Barbara,
7 Cal. 4th 725 (1994).”

Library References

Municipal Corporations =43,
Zoning and Planning ¢=29.5.
WESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 21.
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Notes of Decisions

Conditions for approval 1
Security 2

1. Conditions for approval

When a local agency requires the filing of a
tentative map in addition to a parcel map with
respect to the subdivision of property, the agen-
¢y may not impose, as a condition of tentative
map approval, the installation of irrigation facil-
ities prior to approval of the parcel map or that
an agreement be reached between the subdivi-
der and an irrigation district regarding the tim-
ing of the installation of irrigation facilities. 78
Ops.Atty.Gen. 158, May 18, 1995.

Where the construction of offsite and onsite
improvements under the provisions of this sec-
tion is not secured and the subdivider is no

longer the owner of the parcels, a local agency
may deny approval for development of the par-
cels by their owners until the construction re-
quirements have been fulfilled. 62 Ops.Atty.
Gen. 175, 4-11-79,

A local agency may not require that the con-
struction of offsite and onsite improvements un-
der the provisions of this section be completed
prior to the recordation of a parcel map. 62
Ops.Atty.Gen. 175, 4-11-79.

2. Security

A local agency may require that the construc-
tion of offsite and onsite improvements under
the provisions of this section be secured pursu-
ant to the provisions of §§ 66499 to 66499.10.
62 Ops.Atty.Gen. 175, 4-11-79.

§ 66411.5. Partition of real property subject to a contract under § 51240 et
seq.; parcel map or final map; approval; filing; deferral of

payment of exactions and acceptance of offers of dedication;
requirements

(a) Notwithstanding any other provision of this division, whenever a parcel
map or final map is required to effectuate a judicial partition of property
pursuant to subdivision (b) and pursuant to Section 872.040 of the Code of Civil
Procedure, the local agency approving the parcel map or final map may
establish the amount of any monetary exaction or any dedication or improve-
ment requirement authorized by law as a condition of approving the parcel
map or final map, but shall not require payment of the exaction, the undertak-
ing of the improvement, or posting of security for future performance .tl}ere-of
and shall not accept any required offer of dedication until the time specified in
subdivision (b).

(b) This section applies to judicial
to a contract under Article 3
Part 1 of Division 1 of Title

partition of real property which is subject
(commencing with Section 51240) of Chapter 7 of
5 and which will remain subject to that contract
subsequent to the filing of the parcel map or final map. With respect to any
parcel created by a parcel map or final map subject to this section, payment of
exactions and acceptance of offers of dedication under this section shall be
deferred by the local agency until the contract terminates or is canceled as to
that parcel, except that no deferral is required under this subdivision as to.fees
and assessments that are due and payable for governmental services provided
to the parcel prior to termination or cancellation of the contract. The appli-
cants for a parcel map or final map subject to this section shall be person.ally
liable for performance of obligations deferred under this section at the time
they become due.

(Added by Stats.1988, c. 494, § 1.)

§ 66412. Application of division; exclusions
This division shall be inapplicable to:
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V.

(a) The financing or leasing of apartments, offices, stores, or similar space
within apartment buildings, industrial buildings, commercial buildings, mobile-
home parks, or trailer parks.

(b) Mineral, oil, or gas leases.

(c) Land dedicated for cemetery purposes under the Health and Safety Code.

(d) A lot line adjustment between two or more existing adjacent parcels,
where the land taken from one parcel is added to an adjacent parcel, and
where a greater number of parcels than originally existed is not thereby
created, provided the lot line adjustment is approved by the local agency, or
advisory agency. A local agency or advisory agency shall limit its review and
approval to a determination of whether or not the parcels resulting from the lot
line adjustment will conform to local zoning and building ordinances. An
advisory agency or local agency shall not impose conditions or exactions on its
approval of a lot line adjustment except to conform to local zoning and building
ordinances, to require the prepayment of real property taxes prior to the
approval of the lot line adjustment, or to facilitate the relocation of existing
utilities, infrastructure, or easements. No tentative map, parcel map, or final
map shall be required as a condition to the approval of a lot line adjustment.
The lot line adjustment shall be reflected in a deed, which shall be recorded.
No record of survey shall be required for a lot line adjustment unless required
by Section 8762 of the Business and Professions Code.

(e) Boundary line or exchange agreements to which the State Lands Com-
mission or a local agency holding a trust grant of tide and submerged lands is a
party.

() Any separate assessment under Section 2188.7 of the Revenue and Taxa-
tion Code.

(¢) Unless a parcel or final map was approved by the legislative body of a
local agency, the conversion of a community apartment project, as defined in
Section 11004 of the Business and Professions Code, to a condominium, as
defined in Section 783 of the Civil Code, but only if all of the following
requirements are met:

(1) At least 75 percent of the units in the project were occupied by record
owners of the project on March 31, 1982.

(2) A final or parcel map of the project was properly recorded, if the property
was subdivided, as defined in Section 66424, after January 1, 1964, with all of
the conditions of that map remaining in effect after the conversion.

(3) The local agency certifies that the above requirements were satisfied if the
local agency, by ordinance, provides for that certification.

(h) Unless a parcel or final map was approved by the legislative body qf a
local agency, the conversion of a stock cooperative, as defined in Section
11003.2 of the Business and Professions Code, to a condominium, as defined in
Section 783 of the Civil Code, but only if all of the following requirements are
met:

(1) At least 51 percent of the units in the cooperative were occupied by
stockholders of the cooperative on January 1, 1981, or individually owned by
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stockholders of the cooperative on January 1, 1981, As used in this paragraph,
a cooperative unit is “individually owned” if and only if the stockholder of that

unit owns or partially owns an interest in no more than one unit in the
cooperative,

(2) No more than 25 percent of the shares of the cooperative were owned by
any one person, as defined in Section 17, including an incorporator or director
of the cooperative, on January 1, 1981.

(3) A person renting a unit in a cooperative shall be entitled at the time of
conversion to all tenant rights in state or local law, including, but not limited

to, rights respecting first refusal, notice, and displacement and relocation
benefits.

(4) The local agency certifies that the above requirements were satisfied if the
local agency, by ordinance, provides for that certification.

(i) The leasing of, or the granting of an easement to, a parcel of land, or any
portion or portions thereof, in conjunction with the financing, erectlon: and
sale or lease of a windpowered electrical generation device on the land, if the

project is subject to discretionary action by the advisory agency or legislative
body.

() The leasing or licensing of a portion of a parcel, or the granting of an
easement, use permit, or similar right on a portion of a parcel, to a telephone
corporation as defined in Section 234 of the Public Utilities Code, exclusively -
for the placement and operation of cellular radio transmission facilities, includ-
ing, but not limited to, antennae support structures, microwave dishes, struc-
tures to house cellular communications transmission equipment, power
sources, and other equipment incidental to the transmission of cellular commu-

nications, if the project is subject to discretionary action by the advisory agency
or legislative body.

(k) Leases of agricultural land for agricultural purposes. As used.in this
subdivision, “agricultural purposes” means the cultivation of food or fiber, or
the grazing or pasturing of livestock.

(Added by Stats.1974, c. 1536, p. 3465, § 4, operative March 1, 1975. Amended by
Stats.1976, c. 92, p. 150, § 1; Stats.1977, c. 234, p. 1033, § 2, eff. July 7, 1977
Stats.1980, c. 767, p. 2283, § 1; Stats.1980, c. 774, p. 2294, § 1; Stats.1982, c. 1426,
§ 2; Stats.1983, c. 101, § 87; Stats.1983, c. 1288, § 3, eff. Sept. 30, 1983; Stats.1984, c.
306, § 1; Stats.1985, c. 1504, § 1; Stats.1989, c. 847, § 4; Stats.1990, c. 1001
(A.B.3107), § 1; Stats.1992, c. 523 (S.B.1683), § 5.5; Stats.1992, c. 1003 (A.B.3100),
§ 2; Stats.1994, c. 458 (A.B.1414), § 2.)

Historical and Statutory Notes

The 1976 amendment added subd. (d).

The 1977 amendment inserted “existing” pre-
ceding “adjacent parcels” in subd. (d); and
added subd. (e).

The 1980 amendment added subd. (f).

Amendment of this section by § 1.3 of Stats.
1980, c. 774, p. 2294, failed to become opera-
tive under the provisions of § 3 of that Act,

Section 4 of Stats.1980, c. 774, p. 2294, pro-
vides:
" “This act shall become operative for assess-
ments made on the lien date for the 1981-82
fiscal year and thereafter. HOWCVET, a counﬁy
board of supervisors may elect to postpone the
operative date of this act for that county to the
lien date for the 1982-83 fiscal year.
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Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

The 1982 amendment added subds. (g) and
(h).

The 1983 amendment, in subd. (h), three
times substituted “January 1, 1981" for “Janu-
ary 1, 1980".

Subordination of legislation by Stats.1983, c.
101 to other 1983 legislation, see Historical and
Statutory Notes under Business and Professions
Code § 2343.

Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

The 1984 amendment added subd. (i) relating
to windpowered electrical generation devices.

The 1985 amendment rewrote subd. (d) and
made nonsubstantive changes. Prior to amend-
ment, subd. (d) read:

“A lot line adjustment between two or more
existing adjacent parcels, where the land taken
from one parcel is added to an adjacent parcel,
and where a greater number of parcels than
originally existed is not thereby created, provid-
ed the lot line adjustment is approved by the
local agency, or advisory agency.”

The 1989 amendment, in subd. (d), rewrote
the last line which had read, “The lot line ad-
justment shall be reflected in a deed or record
of survey which shall be recorded.”

§ 66412

Note 1

The 1990 amendment, in subd. (d), inserted *,
which shall be recorded” following “reflected in
adeed”.

The 1992 amendment permitted an advisory
agency or local agency to require the prepay-
ment of real property taxes prior to the ap-
proval of the lot line adjustment in the third
sentence of subd. (d); also, in that sentence,
preceding “to facilitate the relocation of exist-
ing utilities” deleted ‘“except’; and added
subd. ().

Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

The 1994 amendment added subd. (k) relating
to leases of agricultural land for agricultural
purposes.

Derivation: Bus. & Prof.C. former § 11535,
added by Stats.1943, c. 128, p. 867, § 1, amend-
ed by Stats.1943, c. 668, p. 2423, § 1; Stats.
1947, c. 259, p. 822, § 1; Stats.1955, c. 1013, p.
1924, § 3; Stats.1957, c. 1039, p. 2273, § ;
Stats.1959, c. 306, p. 2215, § 2; Stats.1961, c.
2060, p. 4287, § 1; Stats.1963, c. 1551, p. 3136,
§ 1; Stats.1965, c. 1180, p. 2981, § 7; Stats.
1967, c¢. 727, p. 2098, § 3; Stats.1967, c. 856, p.
2293, § 1; Stats.1968, c. 269, p. 601, § 2;
Stats.1968, c. 331, p. 718, § 4; Stats.1968, c.
520, p. 1164, § 4; Stats.1970, c. 500, p. 983,
§ 1; Stats.1971, c. 358, p. 716, § 1; Stats.1971,
c. 1446, p. 2854, § 5; Stats.1972, c. 706, p.
1287, § 2.

Stats.1941, c. 537, p. 1857, 8 L.

Stats.1937, c. 670, p. 1864, § 2.

Cross References

Applications for exceptions pursuant to this section, time for agency action,

§ 66451.7.
Cemeteries,

see Government Code

Generally, see Health and Safety Code § 8100 et seq.
Dedication, see Health and Safety Code § 8550 et seq.
State lands commission, see Government Code § 12805; Public Resources Code § 6101 et seq.

Notes of Decisions

Lot line adjustments 1

1. Lot line adjustments

Subdivision Map Act (SMA) did not apply to
proposed lot line adjustment so as to require
owner to file tentative and final maps as condi-
tion of city’s approval of adjustment, where
adjustment did not create greater number of
parcels than originally existed, adjustment in-
volved nine parcels, and adjustment involved
existing adjacent parcels. San Dieguito Part-
nership, L.P. v. City of San Diego (App. 4 Dist.
1992) 9 Cal.Rptr.2d 440, 7 Cal.App.4th 748.

“Created,” in lot line adjustment statute, con-
noted division resulting in more parcels than
originally existed resulting in application of

Subdivision Map Act (SMA) to that division;
however, if greater number of parcels is not
created by lot line adjustment, there is no divi-
sion of real property and SMA is inapplicable.
San Dieguito Partnership, L.P. v. City of San
Diego (App. 4 Dist. 1992) 9 Cal.Rptr.2d 440, 7
Cal.App.4th 748.

“Adjacent parcel,” within meaning of lot line
adjustments statute, meant near or close to,
rather than adjoining, touching or contiguous;
thus, “adjacent parcel,” in context of statute,
referred to any one or more of adjacent parcels
with respect to which lot line adjustment was
sought and did not restrict lot line adjustments
to those involving one existing parcel adjusting
its lot line so as to result in only one adjacent
parcel having different lot lines with land added
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only from first parcel. San Dieguito Partner-
ship, L.P. v. City of San Diego (App. 4 Dist.
1992) 9 Cal.Rptr.2d 440, 7 Cal.App.4th 748.

Whether particular land is environmentally
sensitive plays no role in determining applica-
bility of Subdivision Map Act in petition for lot
line adjustment. San Dieguito Partnership, L.P.
v. City of San Diego (App. 4 Dist. 1992) 9
Cal.Rptr.2d 440, 7 Cal.App.4th 748.

SUBDIVISIONS
Title 7

A city or county may not require a field sur-
vey to be performed or a record of survey to be
filed for a lot line adjustment which involves the
creation of new points or lines not shown on
any subdivision map, official map, or record of
survey,the position of which are not ascertain-
able from an inspection of the subdivision map,
official map, or record of survey without trigo-
nometric calculations. 77 Ops.Atty.Gen. 231,
Nov. 18, 1994,

§ 66412.1. Inapplicability of division to financing or leasing of parcel of
land for construction of or of existing separate commercial or
industrial buildings

This division shall also be inapplicable to;

(a) The financing or leasing of any parcel of land, or any portion thereof, in
conjunction with the construction of commercial or industrial buildings on a
single parcel, unless the project is not subject to review under other local
agency ordinances regulating design and improvement.

(b) The financing or leasing of existing separate commercial or industrial
buildings on a single parcel.

(Added by Stats.1980, c. 1217, p. 4127, § 1, eff. Sept. 29, 1980. Amended by Stats.1982,
c. 87,8 4, eff. March 1, 1982.)
' Historical and Statutory Notes

The 1982 amendment substituted “project”
for “financing or leasing” in subd. (a).

Library References

C.J.S. Municipal Corporations §5 83, 84.
C.J.S. Zoning and Land Planning § 48.

Municipal Corporations ¢=43.
Zoning and Planning ¢=11.5,
WESTLAW Topic Nos. 268, 414,

§ 66412.2. Application of division; construction, financing or leasing of
certain dwelling units or second units

This division shall not apply to the construction, financing, or leasing of
dwelling units pursuant to Section 65852.1 or second units pursuant to Section
65852.2, but this division shall be applicable to the sale or transfer, but not
leasing, of those units.

(Added by Stats.1983, c. 1013, § 1.5, eff. Sept. 22, 1983.)

Historical and Statutory Notes

Former § 66412.,2, added by Stats.1979, c.
947, p. 3270, § 2, was renumbered § 66412.3
and amended by Stats.1983, c. 1013, § 1.

§ 66412.3. Housing needs of region; effect of ordinances; consideration

In carrying out the provisions of this division, each local agency shall
consider the effect of ordinances and actiong adopted pursuant to this division
on the housing needs of the region in which the local jurisdiction is situated
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GENERAL PROVISIONS AND DEFINITIONS § 66412.6
Div. 2

and balance these needs against the public service needs of its residents and
available fiscal and environmental resources.

(Formerly § 66412.2, added by Stats.1979, c. 947, p. 3270, § 2. Renumbered § 66412.3
and amended by Stats.1983, c. 1013, § 1, eff. Sept. 22, 1983.)

Historical and Statutory Notes

The 1983 amendment renumbered the section
without change to the text.

8§ 66412.5. Applicability of division; exclusion

When so provided by local ordinance, this division shall be inapplicable to
subdivisions of four parcels or less for construction of removable commercial
buildings having a floor area of less than 100 square feet.

(Added by Stats.1977, c. 412, p. 1425,8 1.)

Historical and Statutory Notes

The addition of § 66412.5 by Stats.1972, c.
942, p. 1699, § 2, failed to become operative
under the provisions of § 3 of that act.

Library References

Municipal Corporations €43, C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Planning ¢11.5. C.J.S. Zoning and Land Planning § 48.
WESTLAW Topic Nos. 268, 414.

§ 66412.6. Presumption of lawful creation of certain parcels

(a) For purposes of this division or of a local ordinance enacted pursuant
thereto, any parcel created prior to March 4, 1972, shall be conclusively
presumed to have been lawfully created if the parcel resulted from a division of
land in which fewer than five parcels were created and if at the time of the
creation of the parcel, there was no local ordinance in effect which regulated
divisions of land creating fewer than five parcels.

(b) For purposes of this division or of a local ordinance enacted pursuant
thereto, any parcel created prior to March 4, 1972, shall be conclusively
presumed to have been lawfully created if any subsequent purchaser acquired
that parcel for valuable consideration without actual or constructive knowledge
of a violation of this division or the local ordinance. Owners of parcels or units
of land affected by the provisions of this subdivision shall be required to obtain
‘a certificate of compliance or a conditional certificate of compliance pursuant
to Section 66499.35 prior to obtaining a permit or other grant of approval for
development of the parcel or unit of land. For purposes of determining
whether the parcel or unit of land complies with the provisions of this division
and of local ordinances enacted pursuant thereto, as required pursuant to
subdivision (a) of Section 66499.35, the presumption declared in this subdivi-
sion shall not be operative.

(c) This section shall become operative January 1, 1995.

(Added by Stats.1988, c. 1041, § 2, operative Jan. 1, 1994. Amended by Stats.1993, c.
500 (S.B.121), § 2, operative Jan. 1, 1995.)
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Historical and Statutory Notes

The 1993 amendment, in subd. (c), changed
the deferred operative date of the section from
Jan. 1, 1994, to Jan. 1, 1995.

Former § 66412.6, added by Stats.1980, c.
403, § 1, amended by Stats.1981, c. 1184, § I;

Stats.1988, c. 1041, & 1; Stats.1993, c. 500
($.B.121), § 1, providing a presumption of the
lawful creation of certain parcels, was repealed
by its own terms on Jan. 1, 1995,

Library References

Zoning and Planning ¢=21.
WESTLAW Topic No. 414.

C.J.S. Zoning and Land Planning §§ 18, 19,
37.

Notes of Decisions

Construction and application 1

1. Construction and application

County was required to issue certificates of
compliance for 15 lots that were described on
map properly recorded under predecessor stat-

ute to Subdivision Map Act, as well as local
ordinance enacted thereunder, and certificates
of compliance or conditional certificates of
compliance for fractions of 17 other lots de-
scribed on map, which fractions were subse-
quently created by metes and bound convey-
ances in which none of lots were identified or
recognized. 74 Ops.Atty.Gen. 149, 8-13-91.

§ 66412.7. Time of establishment of subdivision
A subdivision shall be deemed established for purposes of subdivision (d) of

Section 66499.30 and any other provision of this division on the date of
recordation of the final map or parcel map, except that in the case of (1) maps
filed for approval prior to March 4, 1972, and subsequently approved by the
local agency or (2) subdivisions exempted from map requirements by a certifi-
cate of exception (or the equivalent) applied for prior to such date and
subsequently issued by the local agency pursuant to local ordinance, the
subdivision shall be deemed established on the date the map or application for
a certificate of exception (or the equivalent) was filed with the local agency.
(Added by Stats.1980, c. 479, p. 993, § 1.)

Library References
Zoning and Planning ¢=372.1.
WESTLAW Topic No. 414,
C.J.8. Zoning and Land Planning § 191.

Notes of Decisions

Construction and application 1 fore exempt from regulation under the map act

and local ordinances, and because the lots were
not legal subdivisions prior to the map act, no
merger issue was raised by common ownership

1. Construction and application

Lots 1, 2 and 3 did not constitute separate
and distinct parcels of land legally subdivided
within meaning of the state map act by prior
United States Survey Map, and were not there-

of entire parcel. John Taft Corp. v. Advisory
Agency For Ventura County (Ventura County)
(App. 2 Dist. 1984) 207 Cal.Rptr. 840, 161 Cal.
App.3d 749.

§ 66412.8. Repealed by Stats.1984, c. 1201, § 1, eff, Jan. 1, 1990

Historical and Statutory Notes

The repealed section, relating to parcels cre-
ated prior to March 4, 1972, was added by
Stats.1984, ¢, 1201, § 1.
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§ 66413. Annexation of subdivided area to city; final map as governing;
annexation before map final

(a) When any area in a subdivision as to which a final map has been finally
approved by a board of supervisors and filed for record pursuant to this
division is thereafter annexed to a city, the final map and any agreements
relating to the subdivision shall continue to govern the subdivision.

(b) When any area in a subdivision or proposed subdivision as to which a
tentative map or vesting tentative map has been filed but a final map has not
been finally approved, or as to which a parcel map is required by this division
or local ordinance but the final act required to make the parcel map effective
has not been taken, is annexed to a city, all procedures and regulations
required by this division or by local ordinance of the annexing city shall be
deemed to commence as of the effective date of the annexation and the map
shall comply with the requirements of any applicable ordinance of the city to
which the area is annexed.

(Added by Stats.1974, c. 1536, p. 3465, § 4, operative March 1, 1975. Amended by
Stats.1986, c. 613, § 1.)

Historical and Statutory Notes

The 1986 amendment, in subd. (b), inserted Derivation;: Bus. & Prof.C. former § 11619,
“or vesting tentative map”; and made nonsub- added by Stats.1959, c. 2044, p. 4724, § L.
stantive changes.

§ 66413.5. Repealed by Stats.1991, c. 354 (A.B.749), § 1, operative Jan. 1,
1995

Historical and Statutory Notes

The repealed section, added by Stats.1988, c.  subdivisions in newly incorporated cities, was
1330, § 1, amended by Stats.1991, c. 354 (A.B.  repealed by its own terms.
749), § 1, relating to approval of final maps for

§ 66413.7. Written notices of proposed public school site within dey?lpr-
ment; investigation and report; conditions for acquisition

Whenever there is consideration of an area within a development for a pul?lic
school site, the advisory agency shall give the State Department of Education
written notice of the proposed site. If the site is within the distance of an
airport runway as described in Section 39005 of the Education Coc.le, the
department shall notify the State Department of Transportation as required by
the section. The State Department of Education shall investigate the proppsed
site and, within 35 days after receipt of the notice, shall submit to the advisory
agency and school district a written report and its recommendations concern-
ing the site.

The governing board of the school district shall not acquire title to the
property until the report of the State Department of Education has been
received. If the report does not favor the acquisition of the property for a
schoolsite, the governing board shall not acquire title to the property until 30
days after the department’s report has been read at a public hearing duly called
after 10 days’ notice published once in a newspaper of general circulation
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within the school district or, if there is no newspaper of this type, in a
newspaper of general circulation within the county in which the property is
located.

(Added by Stats.1989, c. 1209, § 29, eff. Oct. 1, 1989.)

Article 2
DEFINITIONS

Section

66414.  Application of definitions.
66415.  Advisory agency.

66416.  Appeal board.

66416.5. City engineer.

66417.  County surveyor.

66418.  Design.

66418.1. Development. .

66418.2. Environmental subdivision; approval or conditional approval; conditions;
abandonment; application of section.,

66419.  Improvement.

66420.  Local agency.

66421.  Local ordinance.

66422.  Certificate of exception.

66423.  Subdivider.

66424 Subdivision.

66424.1, Subdivision where equalized county assessment roll not prepared; consecu-
tive subdivision.
66424.2. Repealed.

66424.5. Tentative map; vesting tentative map. .
66424.6. Designated remainder or omitted parcel; requirements; election.

Article 2 was added by Stats.1974, c. 1536, p. 3456, § 4, operative
March 1, 1975,

Cross References
Statement in real property sales contract of compliance with this division, see Civil Code § 2985.51.

8 66414. Application of definitions

The definitions in this article apply to the provisions of this division only and
do not affect any other provisions of law.

(Added by Stats.1974, c. 1536, p. 3465, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11501, Stats.1937, c. 670, p. 1864, § 2.
added by Stats.1943, c. 128, p. 865, § 1.

Stats.1941, c. 537, p. 1857, § 1.

Library References

Municipal Corporations €43, C.J.S. Municipal Corporations &8 §3é 84.
Zoning and Planning ¢=9, C.J.S. Zoning and Land Planning 3 .
WESTLAW Topic Nos. 268, 414.
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§ 66415. Advisory agency

“Advisory agency’’ means a designated official or an official body charged
with the duty of making investigations and reports on the design and improve-
ment of proposed divisions of real property, the imposing of requirements or
conditions thereon, or having the authority by local ordinance to approve,
conditionally approve or disapprove maps.
(Added by Stats.1974, c. 1536, p. 3465, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11509, Stats.1937, c. 670, p. 1864, § 2.
added by Stats.1943, c. 128, p. 866, § 1.
Stats.1941, c. 537, p. 1857, § 1.

8 66416. Appeal board

“Appeal board” means a designated board or other official body charged
with the duty of hearing and making determinations upon appeals with respect
to divisions of real property, the imposition of requirements or conditions
thereon, or the kinds, nature and extent of the design or improvements, or both,
recommended or decided by the advisory agency to be required.
(Added by Stats.1974, c. 1536, p. 3466, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11512,
added by Stats.1961, c. 194, p. 1200, § 1,
amended by Stats.1965, c. 1180, p. 2980, § 3.

8§ 66416.5. City engineer

(a) “City engineer” means the person authorized to perform the functions of
a city engineer. The land surveying functions of a city engineer may be
performed by a city surveyor, if that position has been created by the local
" agency.

(b) A city engineer registered as a civil engineer after January 1, 1982, shall
not be authorized to prepare, examine, or approve the surveying maps and
documents. The examinations, certifications, and approvals of the surveying
maps and documents shall only be performed by a person authorized to
practice land surveying pursuant to the Professional Land Surveyors Act
(Chapter 15 (commencing with Section 8700) of Division 3 of the Business and
Professions Code) or a person registered as a civil engineer prior to January 1,
1982, pursuant to the Professional Engineers Act (Chapter 7 (commencing with
Section 6700) of Division 3 of the Business and Professions Code).

(c) Nothing contained in this provision shall prevent a city engineer from
delegating the land surveying functions to a person authorized to practice land
surveying. Where there is no person authorized to practice land surveying
within the city or agency, nothing shall prevent the city engineer from contract-
ing with a person who is authorized to practice land surveying to perform the
land surveying functions.

(Added by Stats.1988, c. 100, § 1. Amended by Stats.1996, c. 872 (A.B.3472), § 63.)
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Historical and Statutory Notes

The 1996 amendment designated the existing Subordination of legislation by Stats.1996, c.
section as subd. (a) and added subds. (b) and 872 (A.B.3472), to other 1996 legislation, see

(©. Historical and Statutory Notes under Business
Short title, legislative findings, and intent of and Professions Code § 8762.

Stats.1996, c. 872 (A.B.3472), see Historical and

Statutory Notes under Business and Professions

Code § 8762.

§ 66417. County surveyor

(a) “County surveyor” includes county engineer, if there is no county survey-
or.

(b) A county engineer registered as a civil engineer after January 1, 1982,
shall not be authorized to prepare, examine, or approve the surveying maps
and documents. The examinations, certifications, and approvals of the survey-
ing maps and documents shall only be performed by a person authorized to
practice land surveying pursuant to the Professional Land Surveyors Act
(Chapter 15 (commencing with Section 8700) of Division 3 of the Business and
Professions Code) or a person registered as a civil engineer prior to January 1,
1982, pursuant to the Professional Engineers Act (Chapter 7 (commencing with
Section 6700) of Division 3 of the Business and Professions Code).

(Added by Stats.1974, c. 1536, p. 3464, § 4, operative March 1, 1975. Amended by
Stats.1996, c. 872 (A.B.3472), § 64.)

Historical and Statutory Notes

The 1996 amendment designated the existing  Historical and Statutory Notes under Business
text as subd. (a) and added subd. (b). and Professions Code § 8762.

Short title, legislative findings, and intent of
Stats. 1996, . 872 (A.B 3472), see Historicaland _ Derivation: Bus. & Prof.C. f°gm§r1§ 11302,
Statutory Notes under Business and Professions 2dded by Stats.1943, c. 128, p. 865, 3 1.

Code § 8762. Stats.1941, c. 537, p. 1857, § L.

Subordination of legislation by Stats.1996, c. 2.
872 (AB.3472), to other 1996 legislation, see - >1937 ¢ 670, p. 1864,5

§ 66418. Design

“Design” means: (1) street alignments, grades and widths; (2) drainage and
sanitary facilities and utilities, including alignments and grades thereof; (3)
location and size of all required easements and rights-of-way; (4) fire roads and
firebreaks; (5) lot size and configuration; (6) traffic access; (7) grading; (8)
land to be dedicated for park or recreational purposes; and (9) such other
specific physical requirements in the plan and configuration of the entire
subdivision as may be necessary to ensure consistency with, or implementation
of, the general plan or any applicable specific plan.

(Added by Stats.1974, c. 1536, p. 3466, § 4, operative March 1, 1975. Amended by
Stats.1984, c. 1187, 8§ 1.) ‘

Historical and Statutory Notes

The 1984 amendment inserted “physical” fol-  sistency with,” for “conformity tf)", substituted
lowing “such other specific”, deleted “or conve-  “or any applicable specific plan’ for. required
nient” following “necessary”, substituted “con- by Article 5 (commencing with Section 65300)
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of Chapter 3 of Division 1 of this title, or any
specific .plan adopted pursuant to Article 8
(commencing with Section 65450) of Chapter 3
of Division 1 of this title,” and made a nonsub-
stantive change.

§ 66418
Note 4
Derivation: Bus. & Prof.C. former § 11510,
added by Stats.1943, c. 128, p. 866, § 1, amend-
ed by Stats.1965, c. 1809, p. 4183, § 1; Stats.
1971, c. 1446, p. 2853, § 1.

Cross References
Limitations on criteria for design rendering infeasible development of housing, see Government

Code § 65913.2.

Law Review and Journal Commentaries

Land development and the environment:
Subdivision Map Act. 5 Pac.L.J. 55 (1974).

Library References

Background and general effect of 1965
amendment to Bus. & Prof.C. § 11510.
Rev. of 1965 Code Leg. (Cont.Educ. of Bar,
1965) page 17.

Neighborhood parks in new subdivisions.
Report of Assembly Interim Committee on

Municipal and County Government, 1963,
to 1965, vol. 6, No. 21, p. 31. Vol. 1 of
Appendix to Journal of Assembly, Reg.Sess.,
1965.

Notes of Decisions

Grading 1
Smoke detectors 4
Streets and roads 2
Traffic lights 3

1. Grading

Provision of this section including grading
within definition of “design” indicates a legisla-
tive intention that grading be considered both
as an individual design activity and an integral
component of given multiphasic design activi-
ties, in view of fact that repealed predecessor
statute, Bus. & Prof.C. § 11510 did not include
grading within the definition of “design” but
did include grading for streets within the defini-
tion of “design”. 58 Ops.Atty.Gen. 430 (1975).

2. Streets and roads

Although developer could reasonably have re-
lied that State Department of Transportation
had made final decision and desired no highway
widening as condition to connection of new
street to highway, he could not reasonably rely
upon assumption that city council controlled
conditions surrounding encroachment on high-
way when, as a matter of law, that power re-
mained in State Department of Transportation.
La Canada Flintridge Development Corp. v. De-
partment of Transp. (App. 2 Dist. 1985) 212
Cal.Rptr. 334, 166 Cal.App.3d 206, review de-
nied.

Agency of local government could consider
reasonable conditions of street widening, dedi-
cation of right-of-way, and required installation
of street improvements as an alternative to dis-
approval of a proposed subdivision map, but the

subdivision plan approved could not exceed lim-
itations imposed by applicable general or specif-
ic plans, and the plans would have to provide
for existing and proposed major thoroughfares.
56 Ops.Atty.Gen. 274 (1973).

Local governing bodies could require that all
roads created pursuant to a subdivision or land
project determine lot boundary lines. 56 Ops.
Atty.Gen. 105 (1973).

Under Bus. & Prof.C. § 11525, vesting con-
trol of the design of subdivisions in the govern-
ing bodies of cities and counties, a requirerr'lent
by city of curved streets as opposed to straight
streets as a condition of approval of a proposed
subdivision could in most cases be upheld as
valid exercise of police power either upon con-
siderations of safety, the general welfare, or
both. 43 Ops.Atty.Gen. 89, 2-25-64.

3. Traffic lights

This section and §8 66411, 66419 do not au-
thorize the imposition of a general fee, as a
condition of approving subdivision maps, for
the installation of traffic lights off the land to be
subdivided. 63 Ops.Atty.Gen. 64 (1980).

4. Smoke detectors

Nothing in Subdivision Map Act (§ 66410 et
seq.) forbids imposition of conditions for ap-
proval of tentative subdivision map for each of
four condominium conversion projects that re-
pairs and improvements in comprehensive
building condition report be completed and that
approved smoke detectors be installed in each
unit. Soderling v. City of Santa Monica (App. 2
Dist. 1983) 191 Cal.Rptr. 140, 142 Cal.App.3d
501.
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§ 66418.1. Development

“Development” means the uses to which the land which is the subject of a
map shall be put, the buildings to be constructed on it, and all alterations of the
land and construction incident thereto.

(Added by Stats.1984, c. 1113, § 2, operative Jan. 1, 1986.)

Historical and Statutory Notes

Section 10 of Stats.1984, c. 1113, provides: Legislative intent of Stats.1984, c. 1113, see
“Sections 1 to 9, inclusive, of this act shall Historical and Statutory Notes under Govern-
become operative January 1, 1986, except Sec- ment Code § 66498.1.
tion 66498.8 of the Government Code, which
shall become operative January 1, 1985.”

Library References

Health and Environment ¢=25.5(4). C.J.S. Health and Environment 8§ 91 et seq.,
Statutes &179. 130, 132.
WESTLAW Topic Nos. 199, 361. C.J.S. Statutes § 315.

§ 66418.2. Environmental subdivision; approval or conditional approval;
conditions; abandonment; application of section

(a) “Environmental subdivision”’ means a subdivision of land pursuant to
this division for biotic and wildlife purposes that meets all of the conditions
specified in subdivision (b).

(b) Prior to approving or conditionally approving an environmental subdivi-
sion, the local agency shall find each of the following:

(1) That factual biotic or wildlife data, or both, are or will be available to the
local agency approving the environmental subdivision to support the applica-
tion for approval.

(2) That provisions have been made for the perpetual maintenance of the
property as a biotic or wildlife habitat, or both, in accordance with the
conditions specified by any local, state, or federal agency requiring mitigation.

(3) That an easement has been recorded in the county in which the land is
located to ensure compliance with the conditions specified by any local, state,
or federal agency requiring the mitigation. The easement shall contain a
covenant with a county, city, or nonprofit organization running with the land in
perpetuity, that the landowner shall not construct or permit the construction of
improvements except those for which the right is expressly reserved in the
instrument. This reservation shall be not inconsistent with the purposes of this
section and shall not be incompatible with maintaining and preserving the
biotic or wildlife character, or both, of the land.

(4) The real property is at least 20 acres in size, or it is less than 20 acres in
size, but is contiguous to other land that would also qualify as an environmental
subdivision and the total combined acreage would be 20 acres or more.

(c) Notwithstanding subdivision (a) of Section 66411.1, any improvement,
dedication, or design required by the local agency as a condition of approval of

an environmental subdivision shall be solely for the purposes of ensuring
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compliance with the conditions required by the local, state, or federal agency
requiring the mitigation.

(d) After recordation of an environmental subdivision, a subdivider may only
abandon an environmental subdivision by reversion to acreage pursuant to
Chapter 6 (commencing with Section 66499.11) if the local agency finds that all
of the following conditions exist:

(1) None of the parcels created by the environmental subdivision has been
sold or exchanged.

(2) None of the parcels is being used, set aside, or required for mitigation
purposes pursuant to this section.

(3) Upon abandonment and reversion to acreage pursuant to this subdivision,
the easement for biotic and wildlife purposes is extinguished.

(e) If the environmental subdivision is abandoned and reverts to acreage
pursuant to subdivision (d), all local, state, and federal requirements shall
apply.

(H This section shall apply only upon the written request of the landowner at
the time the land is divided. This section is not intended to limit or preclude
subdivision by other lawful means for the mitigation of impacts to the environ-
ment, or of the land devoted to these purposes, or to require the division of land
for these purposes.

(2) Notwithstanding any other provision of law, no legislative body shall
approve or conditionally approve a subdivision pursuant to this section on or
after January 1, 2003.

(Added by Stats.1995, c. 955 (A.B.1287),§ 1.)

Law Review and Journal Commentaries

Review of selected 1995 California legislation.
27 Pac.L.J. 349 (1996).

§ 66419. Improvement

(a) “Improvement” refers to any street work and utilities to be installed, or
agreed to be installed, by the subdivider on the land to be used for public or
private streets, highways, ways, and easements, as are necessary for the general
use of the lot owners in the subdivision and local neighborhood traffic and
drainage needs as a condition precedent to the approval and acceptance of the
final map thereof.

(b) “Improvement’ also refers to any other specific improvements or types of
improvements, the installation of which, either by the subdivider, by public
agencies, by private utilities, by any other entity approved by the local agency,
or by a combination thereof, is necessary to ensure consistency with, or
implementation of, the general plan or any applicable specific plan.

(Added by Stats.1974, c. 1536, p. 3466, § 4, operative March 1, 1975. Amended by

Stats.1984, c. 1187, § 2.)
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Historical and Statutory Notes

The 1984 amendment, in subd. (a), su’l,)stitut-
ed ‘“refers to any” for “refers to such”; and
rewrote subd. (b), which had read:

‘‘Improvement’ also refers to such other spe-
cific improvements or types of improvements,
the installation of which, either by the subdivi-
der, by public agencies, by private utilities, by
any other entity approved by the local agency or
by a combination thereof, is necessary or conve-
nient to insure conformity to or implementation
of the general plan required by Article 5 (com-
mencing with Section 65300) of Chapter 3 of

Division 1 of this title, or any specific plan
adopted pursuant to Article 8 (commencing

with Section 65450) of Chapter 3 of Division 1
of this title.”

Derivation: Bus. & Prof.C. former § 11511,
added by Stats.1943, c. 128, p. 866, § 1, amend-
ed by Stats.1953, c. 1094, p. 2582, § 1; Stats.
1955, c. 1593, p. 2888, § 2; Stats.1971, c. 1446,
p. 2853, § 2.

Stats.1941, c. 537, p. 1857, § 1.
Stats.1937, c. 670, p. 1864, § 2.

Cross References
Final maps, filing for approval, see Government Code § 66457. '
Limitations on criteria for improvements rendering infeasible development of housing, see Govern-

ment Code § 65913.2.

Law Review and Journal Commentaries

Land development and the environment:
Subdivision Map Act. 5 PacLJ. 55 (1974).

Provision for parks in municipalities. 12
UCLA L.Rev. 917 (1965).

Subdivisions: Conditions imposed by local
government. John Paul Hanna, 6 Santa Clara
L.Rev. 172 (1966).

Notes of Decisions

Construction and application 1
Fixed works 4

Ordinances 3

Purpose 2

Streets 3

Traffic lights 6

1. Construction and application

Two categories of improvements are estab-
lished by this section: subd. (a) relates to im-
provements with a clear engineering nexus
(“street work and utilities to be installed on the
land to be used for streets, highways, ways and
easements”) necessary for use of those in the
subdivision and local traffic and drainage
needs, and subd. (b) relating to improvements
necessary or convenient to insure conformity to
or implementation of the general plan which
cities and counties are required to adopt for
comprehensive long term planning of their
physical development. 58 Ops.Atty.Gen. 430,
6-18-75.

2. Purpose

Purpose of Subdivision Map Act (§ 66410 et
seq.) is to coordinate planning with the commu-
nity pattern laid out by local authorities and to
assure proper improvements are made so the
area does not become an undue burden on the
taxpayers. Bright v. Board of Sup’rs of San
Diego County (App. 4 Dist. 1977) 135 Cal.Rptr,
758, 66 Cal.App.3d 191.

3. Ordinances

Legislative bodies of local agencigs can pro-
mulgate ordinances in compliance with § 66410
et seq. to regulate and control design and im-
provement of subdivisions and, in so doing,
condition map approval on the satls.factlon of
conditions imposed by ordinances in conso-
nance with § 66410 et seq. 59 Ops.Atty.Gen.
129 (1976).

4. Fixed works .

Within proposed subdivision for residential
use, improvements for drainage, water supply,
flood control, municipal improvements, high-
ways, and sewage, as well as improvements ofa
permanent and firm nature, are coqsxdered as
fixed works under Professional Engineers Act,
Bus. & Prof.C. § 6731. 58 Ops.Atty.Gen. 430,
6-18-175. o

A grading plan is also a fixed yvork if it is
executed in connection with an improvement
which is a fixed work or, if, standing alone, it is
of a permanent and firm nature. 58 Ops.Atty.
Gen. 430, 6~-18-75.

5. Streets

Although developer could reasonably have re-
lied that State Department of Transp}?_rt}z:tlon
had made final decision and desired no 1% way
widening as condition to_connection §1 ne;:v
street to highway, he could not rea.tfona ty {leg
upon assumption that city counctl con rﬁ_?}
conditions surrounding encroachment on high-
way when, as a matter of law, that power re-
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mained in State Department of Transportation.
La Canada Flintridge Development Corp. v. De-
partment of Transp. (App. 2 Dist. 1985) 212
Cal.Rptr. 334, 166 Cal.App.3d 206, review de-
nied.

Fact that plaintiff was obligated to construct
road across its property to boundary of defen-
dant's property by reason of filing tentative tract
map did not render unenforceable for want of
sufficient consideration contract whereby defen-
dant was to pay for construction of such road,
where plaintiff’s obligation to construct the im-
provement would arise only when the final sub-
division map was filed and where, by its con-
tract with defendant, plaintiff committed itself
to constructing the improvement within a defi-
nite time period to be designated by defendant.
Potrero Homes v. Western Orbis Co. (App. 2

§ 66420. Local agency

§ 66421

Note 1

Dist. 1972) 104 Cal.Rptr. 633, 28 Cal.App.3d
450.

Board of supervisors could, as a condition of
approving a subdivision map, require improve-
ment of road right-of-way previously dedicated
but not improved or require fencing of an exist-
ing ditch but could not require dedication of
property for school purposes or dedication and
maintenance of park or planting strip. 29 Ops.
Atty.Gen. 49 (1957).

6. Traffic lights

This section and §§ 66411, 66418 do not au-
thorize the imposition of a general fee, as a
condition of approving subdivision maps, for
the installation of traffic lights off the land to be
subdivided. 63 Ops.Atty.Gen. 64 (1980).

“Local agency’”’ means a city, county or city and county.
(Added by Stats.1974, c. 1536, p. 3466, § 4, operative March 1, 1975.)

8§ 66421. Local ordinance

“Local ordinance” refers to a local ordinance regulating the design and
improvement of subdivisions, enacted by the legislative body of any local
agency under the provisions of this division or any prior statute, regulating the
design and improvements of subdivisions, insofar as the provisions of the
ordinance are consistent with and not in conflict with the provisions of this

division.

(Added by Stats.1974, c. 1536, p. 3466, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11506,
added by Stats.1943, c. 128, p. 865, § 1.

Stats.1941, c. 537, p. 1857, § 1.

Stats.1937, c. 670, pp. 1864, 1873, §§ 2, 27.

Law Review and Journal Commentaries

Common law and statutory dedication in Cali-
fornia. 53 Cal.L.Rev. 559 (1965).

Police power, planning and aesthetics. Theo-
dore M. Norton, 7 Santa Clara L.Rev. 171

(1967).

Notes of Decisions

Authority to adopt 2
Construction and application 1

1. Construction and application

Subdivision Map Act, Bus. & Prof.C. § 11500
et seq. authorized local ordinances relating to
matters covered by the act. Longridge Estates
v. City of Los Angeles (App. 2 Dist. 1960) 6
Cal.Rptr. 900, 183 Cal.App.2d 533.

The phrase “local ordinance”, as used in Sub-
division Map Act, Bus. & Prof.C. § 11506 pro-
viding that governing body shall approve subdi-
vision map if it conforms to all requirements of
the act and of any local ordinance which is
applicable, refers to an ordinance regulating
design and improvement of subdivision insofar
as such regulations are consistent with and not
in conflict with the act. Kelber v. City of Up-
land (App. 1957) 155 Cal.App.2d 631, 318 P.2d
561.
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2. Authority to adopt

Power to adopt supplemental ordinances or
regulations in connection with matters covered
by the Subdivision Map Act, Bus. & Prof.C.
§ 11500 et seq., though not expressly granted,
could also be implied provided they bort? a
reasonable relation to purposes and require-
ments of the act and were not inconsistent with
it, but local ordinances inconsistent with lan-
guage and apparent intent of act would be in-
valid. Friends of Lake Arrowhead v. San Ber-

§ 66422. Certificate of exception

s . . . vide
“Certificate of .exception” means a valid authorization to subdivid

SIONS
SUBDIVI Title 7
4 Dist.

nardino County Bd. of Sup'rs (App'jd 497.

1974) 113 CalRptr. 539, 38 Cal.App

, ro-
Legislative bodies of local agen01§5h°a%(§110
mulgate ordinances in compliance V‘"“ and i
et seq. to regulate and control de?lgnso doing
provement of subdivisions and, inl faction ©
condition map approval on the Sans'n conso-
conditions imposed by ordinances lAttY‘Gen'
nance with § 66410 et seg. 59 OpS:
129 (1976).

Jand,

; dopte
issued by the County of Los Angeles pursuant to an ordinance there%f; iimz‘ o
between September 22, 1967, and March 4, 1972, and which at the thereof.
issuance did not conflict with this division or any statutory predecessor

(Added by Stats.1988, c. 1041, § 3)

Historical and Statutory Notes

Former § 66422, added by Stats.1974, c.

1536, § 4, defining “streets”, ‘was repealed by
Stats.1985, ¢c. 114, § 8.

§ 66423. Subdivider

“ . " . . . Oclatlo
Subdivider” means a person, firm, corporation, partnership or aiy into @

who proposes to divide, divides or causes to be divided real prOpeu]taI’lts of

subdivision for himself or for others except that employees and cons

12
such persons or entities, acting in such capacity, are not “subdividers.

p. 3466, § 4, operative March 1, 1975. Ame

(Added by Stats.1974, c. 1536,
Stats.1976, c. 660, p. 1629, § 1.)

nded bY

Historical and Statutory Notes

The 1976 amendment added “except that em-
ployees and consultants of such persons or enti-
ties, acting in such capacity, are not ‘subdivid-
ers’ ",

Derivation: Bus. & Prof.C. former § 11508,

added by Stats.1943, ¢. 128, p. 866, 8§ 1.

Stats.1941, c. 537, p. 1857, 8 1.
Stats.1937, c. 670, p. 1864, § 2:

Law Review and Journal Commentar’ies

Land development and the environment;
Subdivision Map Act. 5 Pac.L.I. 55 (1974),

Notes of Decisions

Landowners, generally 1
Partition action 3
Public agencies 2

Tax sales 4

1. Landowners, generally

Despite landowners’ contention that their

land was already two legal parcels, county

that
concluded1 12

board of supervisors properly ¢ souther Zrcel

landowners seeking to set asid® = .
acres of their property as separa® og this Serfy
were “subdividers” within meamngit}’ 0 dent
tion, and thus, board had authorce Pursuark
landowners certificate of complla; sed:) K§4)
to Subdivision Map Act (8 66410 2 Dist 19

v. San Luis Obispo County (A ;d 433.
202 Cal.Rptr. 606, 156 Cal.App-
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H
aratlésl;?,nd who acquired one parcel as his sep-
ith hisop(?rty and acquired adjacent parcel
interegt irlw1fe as joint tenant, transferred his
o his w‘fa portion of the joint tenancy parcel
quendly ife as separate property, and subse-
parce] acl)r0posed to divide into four lots the
“subdivi dqu}}‘ed_ as his separate property was a
Prof grl within Subdivision Map Act, Bus.
Ran Die.go C(I)i(r)xztg (Erlgh‘t‘ v. Board of Sup'rs of
Pir. 758, 66 Cal.)!’\pp%p(i 1911).1st. 1977) 135 Cal.

2,
Public agencies

Universife s
divigilc‘)lgrslty is not bound by provisions of Sub-
66410-66 SMaP Act, Gov. Code,
~Campuyg h 99.37, when it constructs for-sale
faculty }, omes as part of program to provide
ousing. 75 Ops.Atty.Gen. 98, 6-4-92.

3 PartmOH action

el
Ve property owners who did not disclose

to C
ourt P h
In partition action commenced by one

3 66424- Subdivision

8§ 66424

owner against the other eleven that purpose of
the action was to circumvent subdivision laws
and who were all represented by the same coun-
sel and had obtained judicial approval of refer-
ee’s report recommending creation of twelve
parcels “caused” dividing of the land within
definition of subdivider in Bus. & Prof.C.
§ 11508 as one who caused land to be divided
into subdivision. Pratt v. Adams (App. 1 Dist.
1964) 40 Cal.Rptr. 505, 229 Cal.App.2d 602.

4, Tax sales ‘

Subdivision Map Act (§ 66410 et seq.) and
subdivision ordinances enacted pursuant to the
act do not apply to a tax collector’s sale of a
portion of a tax-deeded parcel pursuant to Reve-
nue and Taxation Code § 3691. 64 Ops.Atty.
Gen. 814 (1981).

“S 1viet ”» Yy so.e
. Subdivision” means the division, by any subdivider, of any unit or units of

Impy, .
Proved or unimproved land, or any portion t

€qualj
zed county assessment roll as a unit or a
whether immediate or future.

Pu
S ;ﬁ(;)se of sale, lease or financing,

fltility

Co

th

Ode

(SAdded
tats,

1as-197
March 1

€ considered as contiguous units, ev
ium p:szement or ?ailro.ad righ?s—.o.f—way. i
My rjxitCt’ as defined in subdivision () of Section 13
y apartment project, as defined in su

ve or more existing dwelling units to a

e Civi
Wil Code, or the conversion of fi

Stoc
c . ' . e
C Ooperative, as defined in subdivision

b%’ Stats.1974, c. 1536, p. 3467, § 4, operative Mar
, c. 204, p. 386, § 1; Stats.1976, c. 1263, p. 5596,

hereof, shown on the latest
s contiguous units, for the
Property
en if it is separated by roads, streets,
“gubdivision”’ includes a condomin-
51 of the Civil Code, a
bdivision (d) of Section 1351 of

(m) of Section 1351 of the Civil

ch 1, 1975. Amended by
§ 1; Stats.1977, c. 234, p.
§ 1; Stats.1982, c. 87, § 5, eff.

'8 3, off. July 7, 1977; Stats.1979, c. 1192, p. 4691,
, 1982; Stats.1992, c. 400 (S.B.1519), § 1; Stats.1994, c. 458 (A.B.1414), § 3.)

Historical and Statutory Notes

The
leageg 1976 amendments added “except for

pOses"o Oagncul_tural land for agricultural pur-

Y purpo thf first sentence; substituted “for

the nym se” for “for purposes of computing

and a44 er °_f parcels” in the fourth sentence;
ed a fifth sentence.

€Ction af
a SGSI;igffECted by two or more acts at the
COde§ 9 60? of the legislature, see Government

divige 197f7 amendment inserted *, by any sub-
f,hereof'no. any units” and “, or any portion

for py. in the first sentence; and substituted
celg ¢ POSes of computing the number of par-

r
sentence Or any purpose’” in the former fourth

Section 17 of Stats.1977, c. 234, p. 1041,
provided:

“The Legislature finds and declares that the
addition of the phrase “by any subdivider’” in
§ 66424 of the Government Code, as amended
by this act, is declaratory of existing law.”

The 1979 amendment added *, or the conver-
sion of five or more existing dwelling units to
stock cooperative, is defined in Section 11003.2
of the Business and Professions Code” to the
third sentence.

Section 8 of Stats.1979, c. 1192, p. 4695, as
amended by Stats.1980, c. 512, p. 1434, § 7;
Stats.1980, c. 1048, p. 3354, § 1.5; Stats.1983,
¢c. 976, § 1, provides:
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“Section 8 of Chapter 1192 of the Statutes of
1979 is amended to read:

“Sec. 8.
sion (b):

“(1) Any sales made pursuant to a subdivision
public report hereafter issued by the Depart-
ment of Real Estate for a stock cooperative
conversion shall not be deemed invalid under
the provisions of this act, if the application for
that public report, including payment of an ap-
propriate fee, was made prior to January 1,
1980; provided that the stock cooperative con-
version occurred in the jurisdiction of govern-
mental agencies which did not regulate such
conversions by legislative action.

“(2) Paragraph (1) shall not apply to stock
cooperative conversions which occur in the jur-
isdiction of governmental agencies which by
legislative action regulated such conversions un-
der the provisions of the Subdivision Map Act
prior to January 1, 1980. Governmental agency
regulation of such conversions under the provi-
sions of the Subdivision Map Act, which was
exercised pursuant to a legislative enactment
prior to January 1, 1980, shall not be invalidat-
ed by this section; provided, that no such regu-
lation enacted after July 1, 1979, shall affect a
stock cooperative conversion if the application
for that conversion’s public report, including
payment of an appropriate fee, was made prior
to July 1, 1979.

“(b) If the application for a subdivision public
report for a stock cooperative conversion in a
gener'fal law city, including payment of an ap-
propriate fee, was made prior to September 30,
1979, and the general law city did not by legis-
Iatlvg action regulate the conversion under the
provisions of the Subdivision Map Act prior to
?he application for the subdivision public report,
mch{dmg payment of an appropriate fee, the
provisions of this act shall not affect the stock
cooper_ative conversion and the Real Estate
Com.mlssioner shall, if the conversion meets all
apphgable requirements of Chapter 1 (com-
mencing with Section 11000) of Part 2 of Divi-
sion 4 of the Business and Professions Code,
issue the public report for the conversion.

“However, a stock cooperative conversion de-
scribed in this subdivision shall, as a condition
of the issuance of the public report, meet the
requirements of the provisions of Section
66427.1 of the Government Code without the
requirement of obtaining a final map approval
of the stock cooperative conversion.

(a) Except as provided in subdivi-

SUBDIVISIONS

Title 7

“This section shall become inoperative on

June 30, 1984, and as of January 1, 1985, is

repealed, unless a later enacted statute, which

becomes effective on or before June 30, 1984,

deletes or extends the date on which it becomes
inoperative and is repealed.”

The 1982 amendment deleted the fourth sen-
tence, which read ‘‘Any conveyance of land to a
governmental agency, public entity or public
utility shall not be considered a division of land
for purposes of computing the number of par-
cels.”

The 1992 amendment substituted ‘“‘subdivi-
sion (f) of Section 1351 of the Civil Code” for
“Section 1350 of the Civil Code”, substituted
“subdivision (d) of Section 1351 of the Civil
Code” for “Section 11004 of the Business and
Professions Code”, and substituted “‘subdivision
(m) of Section 1351 of the Civil Code” for
“Section 11003.2 of the Business and Profes-
sions Code”.

The 1994 amendment in the first sentence
defining subdivision deleted the exception relat-
ing to leases of agricultural land for agricultural
purposes from the end of the sentence; and
deleted the last sentence of the section which
had read:

“As used in this section, ‘agricultural pur-
poses’ means the cultivation of food or fiber or
the grazing or pasturing of livestock.”

Derivation: Bus. & Prof.C. former § 11507,
added by Stats.1943, c. 128, p. 866, § 1, amend-
ed by Stats.1957, c. 39, p. 598, § 4.

Bus. & Prof.C. former § 11535, added by
Stats.1943, c. 128, p. 867, § 1, amended by
Stats. 1943, c. 668, p. 2423, § 1; Stats.1947, c.
259, p. 822, § 1; Stats.1955, c. 1013, p. 1924,
§ 3; Stats.1957, c. 1039, p. 2273, § 1; Stats.
1959, c. 306, p. 2215, § 2; Stats.1961, c. 2060,
p. 4287, § 1; Stats.1963, c. 1551, p. 3136, § 1;
Stats.1965, c. 1180, p. 2981, § 7; Stats.1967, c.
727, p. 2098, § 3; Stats.1967, c. 856, p. 2793,
§ 1; Stats.1968, c. 269, p. 601, § 2; Stats.1968,
c. 331, p. 718, § 4; Stats.1968, c. 520, p. 1164,
§ 4; Stats.1970, c. 500, p. 983, § 1; Stats.1971,
c. 358, p. 716, § 1; Stats.1971, c. 1446, p. 2854,
§ 5; Stats.1972, c. 706, p. 1287, 8 2.

Bus. & Prof.C. former § 11535.1, added by
Stats.1963, c. 860, p. 2096, § 4.

Stats.1941, c. 537, p. 1857, § 1.
Stats.1937, c. 670, p. 1864, § 2.

Cross References

Conveyance of land to governmental agency, public entity or public utility, division of land, see

Government Code § 66426.5.

Subdivision, defined, regulation of transactions in subdivided lands, see Business and Professions

Code § 11000. ‘
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Note 4

Law Review and Journal Commentaries

Community planning, condominium develop-
ment. 37 S.Cal.L.Rev. 106 (1964).

Condominiums, cooperatives and planned de-
velopments: Real estate developers’ liability.
Zad Leavy and Alan D. Ross, 41 Cal.St.B.J. 318
(1966).

CooPerative apartment transfers: Evaluation
of project offerings and representation of pur-
chasers. Patrick J. Rohan, 19 Stan.L.Rev. 978
(1967).

Cooperative housing: Treatment of casualty
losses, insurance and project termination. Pat-
rick J. Rohan 2 Cal W.L.Rev. 70 (1966).

Fee in condominium. 37 S.Cal.L.Rev. 82
(1964).

Interests in community apartments and ‘“‘con-
dominiums” as securities. John G. Sobieski 11
UCLA L.Rev. 7 (1963).

Municipal regulation of condominium conver-
sions. 53 S.Cal.L.Rev. 225 (1979).

Overview of California condominium law.
Burton Merrill, Edward J. Cooper, Ronald M.
Papell 6 Sw.U.L.Rev. 487 (1974).

Regulating vacation timesharing: A more ef-
fective approach. 29 UCLA L.Rev. 907 (1982).

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Decisions

In general 1
Assessment parcels 4
Buildings
Generally 11
Contiguous units 8§
Condemnation 19
Condominiums 9
Construction with other law 2
Contiguous units 5-8
In general 5
Multiple buildings, contiguous units 8
Subsequent purchasers, contiguous units

Successive divisions, contiguous units 6
Deeds of trust 16
Excluded remainders 12
Exemptions, generally 20
Land contracts 15
Latest equalized county assessment roll 3
Leasehold interests 14
Merger 13
Multiple buildings

Generally 11

Contiguous units 8
Partition actions 17
Remainders 12
Review 21
Stock cooperative conversions 10
Subsequent purchasers, contiguous units 7
Successive divisions, contiguous units 6
Tax sales 18

1. In general

Stat§.1917, c. 1446 and subsequent legislation
regarding land splits in part require that a prop-
erty owner who divides his Jand into four or less
parcels'must submit a parcel map to, or seek an
ier):;r{)lg(til;r:) rfrodm" the appropriate local govern-

adviso
by Ao ) ry agency. 58 Ops.Atty.Gen.

2. Construction with other law

The applicability of other state law to planned
subdivision construction would depend upon
the specific factual situation. 56 Ops.Atty.Gen.
496, 11-28-73.

A county ordinance which provides that two
contiguous parcels of land, created and main-
tained years prior to the passage of any local or
state legislation regarding land subdivisions, re-
maining in separate ownership until 1970
would not be treated as “merged” when ac-
quired by the same owner would be void as in
conflict with Bus. & Prof.C. § 11535 which
requires the filing of a parcel map. 56 Ops.
Atty.Gen. 509, 11-29-73.

The applicability of other state law to planned
subdivision construction would depend upon
the specific factual situation. 56 Ops.Atty.Gen.
496, 11-28-73.

3. Latest equalized county assessment roll

The “latest equalized county assessment roll”
for the purposes of the former Subdivision Map
Act, Bus. & Prof.C. § 11500 et seq. was the roll
in existence on the first Tuesday after the third
Monday in August and remained as such roll
until the last equalized roll was in existence on
the same day in August on the following year.
55 Ops.Atty.Gen. 414, 11-22-72.

A county road easement would not make a
unit of land in the same ownership noncontigu-
ous and neither should the phrase “shown on
the latest adopted county tax roll” be interpret-
ed as meaning that a property owner could
make four splits each time a new tax roll was
adopted. 54 Ops.Atty.Gen. 213, 11-2-71.

4, Assessment parcels

Where real property had been assigned two
parcel numbers on the county assessment roll
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by the county assessor for purposes of adminis-
trative convenience, the owner for purposes of
the Subdivision Map Act (Gov.C. § 66410 et
seq.) could not rely upon such administrative
action in the proposed sale of one of the areas.
62 Ops.Atty.Gen. 147, 3-30-79.

Where a unit of land has been subdivided in
compliance with the Subdivision Map Act and
three contiguous lots of that subdivi519n, each
improved with a single family dwelling, are
retained by the subdivider, the fact that the
three lots have been combined as one assess-
ment parcel by the county assessor does not
require that a new parcel map be processed
before any of the lots can be conveyed. 59
Ops.Atty.Gen. 581, 10-7-76,

Where the owner of a unit of real property as
shown on the latest equalized county assess-
ment roll, in a single year while his property
was shown as a unit on roll, divided the unit
into more than four parcels for the purpose of
sale, lease, or financing, whether by successive
divisions or not, a subdivision was created, sub-
ject to the Subdivision Map Act, Bus & Prof.C.
§ 11500 et seq. but if the unit owner divided the
unit into four smaller parcels and sold one or
more of the parcels and his grantees, acting
independently, further divide them during the
year, a subdivision was not created. 55 Ops.
Atty.Gen. 414, 11-22-72.

5. Contiguous units—In general

Contiguous parcels held by the same owner
“merge” for purposes of the Subdivision Map
Act § 66410 et seq. if (1) a local ordinance has
been adopted and the parcels come within the
minimum size and development criteria, (2) the
“reversion to acreage” provisions are followed,
or (3) the general requirements of § 66426 et
seq. for subdividing (resubdividing) property are
satisfied. 64 Ops.Atty.Gen. 549, 7-3-81.

For purposes of determining whether units of
land are contiguous with possible importance to
the distinction between those subdivisions divid-
ing property into five or more parcels, involving
stricter requirements and more extensive proce-
dures for approval, and those creating four or
less new parcels, units of land may be separated
by facilities other than roads, streets, utility
easements and railroad rights-of-way and still
be contiguous if the property reasonably can be
developed as one subdivision. 61 Ops.Atty.Gen.
299, 6-20-78.

Certain acquisitions of conti
could be excepted from the parcel map require-
ments of Bus. & Prof.C. § 11535 by adoption of
an ordinance waiving the parcel map require-
ments of this section. 56 Ops.Atty.Gen, 509,
11-29-73. ’

Bus. & Prof.C. § 11535 required the filing of
an approved final parcel map although previous

guous parcels
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different owners of land separately and _mde-
pendently created parcels which constituted
lawful building sites and separately conveyed
the two contiguous parcels to the present own-
er. 56 Ops.Atty.Gen. 509, 11-29-73. N

A commonly-owned parcel of land divided by
a road was considered a contiguous unit, the
division of which into five or more parcels for
the purpose of sale, lease or financing wouldfbe
referred to as a subdivision by Bus. & Prof.C.
§ 11535. 56 Ops.Atty.Gen. 105, 2-27-73.

6. ~—— Successive divisions, contiguous units

The successive division of contiguous parcels
by the same subdivider must bg con31deread tg-
gether in determining the appl'lc'able SI\t/;m €X‘Cts
to be applied under the Subdivision tﬁp :
§ 66410 et seq., regardless of wheth'efi e rtco?n
tiguous parcels were created by a thlrh ?a yart
compliance with applicable law, ort fa a clla X
of an earlier division had been transterre 1y
sale or otherwise, or whether or not the parce ;
are created all at the same time or over a peri.o
of time, and the fact that some of the (taafx; ::;
parcels have been sold should'not detracb rom
the determination that a pamcularé;luomseA h
parcels have been created overall. ps.Atty.
Gen, 114, 3-15-78.

A subdivision of five or more pargilzs 615\:1;112;2
ed, subject to this section and § 6h wn on the
the owner of a unit of property as shO 11 divides
latest equalized county assessment r(:l e
the unit into four parcels for the perl.pthereof
sale, lease, or financing, and one parc car by a
is further subdivided during the Sarfnfh};. owrier.
purchaser acting independently 0
59 Ops.Atty.Gen. 493, 8-20-76. covering

Person who files a subdivision maspreal prop-
division of a portion of his cotiguli® e, B 0
erty, pursuant to the Subdivision 1o later. de-
& Prof.C. § 11500 et seq., and W ’remai'ning
cides to sell, lease, or ﬁnar}ce .theto less than
portion of his property or divide it ‘Eeed not file
five parcels for the same purp_OSevsition or divi-
a map covering the second dispos ion he does
sion if at the time of the first dll‘lllslease' or fi-
not have a present intent to S€l either imme-
nance or divide for such P“rposesllty retained by
diately or in the future, the prOPZC Ops-Atty.Gen.
him after the first division. 5

79, 5-27-69, .
7. —— Subsequent purchasers, contiguous
units

Where a unit of land had,b_eenl\j[l;zdxgsegt:;
compliance with the Subdivision read prior to
& Prof.C. § 11500 et seq, a8 it FE0L P ed
March 1975, and six contiguo¥® i an
lots of that subdivision were .pl-lral subdivider,
individual who was not the Orlg-lln residence for
the construction of a single fami yf the lots or a
sale, lease, or financing on one ©
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sale of one of the lots did not constitute a
division of land under this section and did not
require a parcel map to be filed under the
Subdivision Map Act (8§ 66410 et seq.). 59 Ops.
Atty.Gen. 239, 3-24-76,

8. —— Multiple buildings, contiguous units

Where the owner of one parcel of land im-
proved with a building proposed to construct a
second building on a later acquired contiguous
parcel, Bus. & Prof.C. § 11535 required the
filing of an approved final parcel map, if the
second building was to be constructed for the
purpose of sale, lease or financing then or later.
56 Ops.Atty.Gen. 509, 11-29-73.

9, Condominiums

City was reasonably presumed to have used
statutory, Bus. & Prof.C. § 11535.1, meaning of
“subdivision” in enacting ordinance, and con-
dominium projects were to be treated as “‘subdi-
visions” subject to dedication or “in lieu fees”
provisions of Bus. & Prof.C. § 11546. Norsco
Enterprises v. City of Fremont (App. 1 Dist.
1976) 126 Cal.Rptr. 659, 54 Cal.App.3d 488.

The requirements for the Subdivision Map Act
(§ 66410 et seq.) are applicable to a proposed
construction of a condominium project on a
previously subdivided, single parcel of property.
65 Ops.Atty.Gen. 101, 1-29-82.

A tentative and final subdivision map is re-
quired by § 66426 et seq. to convert an existing
apartment house or an existing clustered single
family development to condominiums of five or
more ownerships, even if the structure or struc-
tures are located on a single lot created by an
earlier approved final subdivision map. 62
Ops.Atty.Gen. 410, 8-7-79.

Local governments possessed the powers nec-
essary, under the Subdivision Map Act, Bus. &
Prof.C. § 11500 et seq., to set general types of
condominium conversion restrictions to prevent
major displacement of tenants, scarcity of rental
units, the diminishing or defeating of master
plan concepts encouraging open occupancy and
promote low and moderate income housing or
to require approval by existing tenants and cer-
tain occupancy rates. 58 Ops.Atty.Gen. 41,
1-22-75.

10. Stock cooperative conversions

Ordinance requiring special-use permit for
conversion of apartment complex to stock coop-
erative form of ownership enacted after effec-
tive date of amendment making stock coopera-
tive conversions subject to the Subdivision Map
Act (§ 66410 et seq.) was necessarily enacted
pursuant to that Act rather than under other
statutory authority and, consequently, as an ap-
plication for a public report from the depart-
ment of real estate had been made before July 1,

§ 66424
Note 13

1979, and application fee paid, the ordinance
was inapplicable to the project under the Act’s
grandfather clause. Shelter Creek Develop-
ment Corp. v. City of Oxnard (1983) 195 Cal.
Rptr. 361, 34 Cal.3d 733, 669 P.2d 948.

A stock cooperative conversion was not a
“subdivision” within meaning of the Subdivi-
sion Map Act (§ 66410 et seq). California
Coastal Commission v. Quanta Inv. Corp. (App.
2 Dist. 1980) 170 Cal.Rptr. 263, 113 Cal.App.3d
579.

11. Multiple buildings, generally

The planned construction of five or more
apartment or commercial buildings on a single
parcel of land, predominantly for the purpose of
leasing the units therein, is a subdivision under
Bus. & Prof.C. § 11535. 56 Ops.Atty.Gen. 496,
11-28-73.

12. Excluded remainders

When an owner subdivides a portion of his
land and retains a remainder for his personal
residence, the remainder is not a subdivision
parcel for the purposes of the Subdivision Map
Act (§ 66410 et seq.) which requires a subdivi-
der to obtain local government approval of the
subdivision map before the subdivided parcels
may be offered for sale or lease, but must be
shown on the required maps as part of the area
surrounding the subdivision development. 62
Ops.Atty.Gen. 246, 5-16-79.

Subdivider who proposes the division of a
remainder or area excluded from his prior divi-
sion of a larger unit must include as “part of the
unit or contiguous units” within this sec'tipn,
other parcels resulting from that prior division
regardless of whether they are still shown on
the tax roll to be in the subdivider’s ownership.
61 Ops.Atty.Gen. 114 (1978).

13. Merger

Contiguous parcels held by the same owner
“merge’”’ for purposes of the Subdivision Map
Act this section et seq. if (1) a local ordinance
has been adopted and the parcels come within
the minimum size and development criteria, )
the “reversion to acreage’ provisions are fol-
lowed, or (3) the general requirements of
§ 66426 et seq. for subdividing (resubdividing)
property are satisfied. 64 Ops.Atty.Gen. 549,
7-3-81.

The existence of a leasehold or a deed of trust
on either parcel of land, at the time the second
parcel was acquired by the owner of the first
parcel, would not prevent both parcels being
considered as “merged” or treated as one unit
for the purpose of the parcel map requirements
of Bus. & Prof.C. 8§ 11535 when the construc-
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tion of a building is proposed for the second
parcel. 56 Ops.Atty.Gen. 509, 11-29-73.

14, Leasehold interests

Written agreement providing that vendors of
lot, who lived on adjoining parcel, could contin-
ue to use rear portion of lot until they sold their
home on neighboring parcel or until both of
them died did not constitute a “‘sale or lease” so
as to create a subdivision within meaning of city
subdivision ordinance and this division; agree-
ment was not a sale, since vendors had no
ownership interest in rear portion, and it was
not a lease because of its uncertain duration.
Robinson v. City of Alameda (Dalaba) (App. 1

Dist. 1987) 239 Cal.Rptr. 926, 194 Cal.App.3d
1286, review denied.

Granting of five or more 99 year leases to
members of a “limited equity housing coopera-
tive” does not constitute a subdivision of land
within the meaning of this division; such trans-
actions neither fall within the general language
of this section, nor do they constitute the con-
version of five or more dwelling units to a
“stock cooperative’ through the incorporation
by reference in this section of the definition of
that term found in Bus. & Prof.Code § 11003.2.
72 Ops.Atty.Gen. 248 (1989).

Where a [raternal organization, the owner of
a parcel of land, proposes to divide the land into
five or more lots for purposes of granting to
individual members, for a fee, the sole and
exclusive use and occupancy of specified lots,
and the granting of a designated “‘permit”’
would authorize erection of a house, a mobile
home or camping, the fraternal organization
would be granting leasehold interests which
would create a subdivision subject to the provi-
sion of the Subdivision Map Act, Bus. & Prof.C.
§ 11535. 57 Ops.Atty.Gen. 556, 11-5-74.

15. Land contracts

Where binding land contracts had been en-
tered into resulting in, or as a result of, a
division of land into four or less parcels, and the
division was in full compliance with applicable
law prior to the effective date of Stats. 1917, c.
1446 or prior to the effective dates of subse-
quent legislation relating to land splits, that
chapter or subsequent legislation would have no

effect on the contracts. 58 Ops.Atty.Gen. 393,

6-3-75.

16. Deeds of trust

Act of creating several deeds of trust upon
different portions of a parcel or unit of land
constitutes a division of land within the mean-
ing of a “subdivision” under this section. 58
Ops.Atty.Gen. 408 (1975).

SUBDIVISIONS
Title 7
17. Partition actions

Where a court orders the physical division of
real property in a partition action, the division
must comply with the requirements of the Sub-
division Map Act (§ 66410 et seq.), local ordi-
nances adopted thereunder, zoning ordinances,
and the general plan for the area in which the
property is located. 64 Ops.Atty.Gen. 762,
10-8-81.

18. Tax sales

Subdivision Map Act (§ 66410 et seq.) and
subdivision ordinances enacted pursuant to the
act do not apply to a tax collector’s sale of a
portion of a tax-deeded parcel pursuant to Rev.
and Tax.C. § 3691. 64 Ops.Atty.Gen. 815
(1981).

19. Condemnation

Where a division for purpose of sale results
from condemnation of part of one or more
parcels, the number of parcels created is disre-
garded. 58 Ops.Atty.Gen. 593 (1975).

Parcels of land, each with a diminution or
division through condemnation pror:‘eedmgs,
may be individually sold if and only if a new
parcel map is filed under § 66428, absent a
local ordinance waiving such map. 58 Ops.
Atty.Gen. 593, 8-7-75.

A division of land through eminent domain
proceedings is a division of Jand for the purpose
of sale. 58 Ops.Atty.Gen. 593, 8-7-75.

20. Exemptions, generally

Lots 1, 2 and 3 did not constitute separate
and distinct parcels of land legally subdivided
within meaning of the state map act (88 66410
to 66499.37) by prior United States Survey
Map, and were not therefore exempt frqm regu-
lation under the map act and local ordlpqn‘cesr
and because the lots were not legal Su.]i)dIVlSlOl'lS
prior to the map act, no merger Issue wals
raised by common ownership of entire parcel.
John Taft Corp. v. Advisory Agency For Ven;ux;a
County (Ventura County) (App. 2 Dist. 1984)
207 Cal.Rptr. 840, 161 Cal.App.3d 749.

21. Review

Substantial evidence in record as adw? o
supported determination of county boart o Slﬁ
pervisors that grantors, in mak.lng cer a1ri %ld
deed conveyances to their Chlldrenb Vlto sie)
Subdivision Map Act (Gov.C. 8 6641 te fq‘
and county ordinances in that t he rafn Suf::
were made for purpose of immediate or ut
sale by or for their children and tha(; granoorsl
intended to circumvent map filing ar; sagrl:é X}?e
provisions required under § 66{499' 5 Dist
ordinances. Pescosolido v. Smith (App-3d 964.
1983) 191 Cal.Rptr. 415, 142 Cal.App- .
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Div. 2 Repealed

§ 66424.1. Subdivision where equalized county assessment roll not pre-
pared; consecutive subdivision

Nothing in Section 66424 shall prevent a purchaser of a unit of land created
under the provisions of this division or a local ordinance enacted pursuant
thereto, from subdividing the land one or more times, pursuant to the provi-
sions of this division prior to the time that an equalized county assessment roll
has been completed reflecting the creation of the unit proposed to be subdivid-
ed.

Nothing contained in this chapter shall prevent the same subdivider of a unit
of land created under the provisions of this division, or a local ordinance
enacted pursuant thereto, from making consecutive subdivisions of the same
parcel or any portion thereof.

Further, local agencies shall not, by ordinance or policy, prohibit consecutive
subdivision of the same parcel or any portion thereof either by the same
subdivider or a subsequent purchaser because the parcel was previously subdi-
vided.

Nothing contained in this section shall limit the authority of a local agency to
impose appropriate conditions or requirements on the consecutive subdivisions.

(Added by Stats.1976, c. 928, p. 2120, § 3. Amended by Stats.1977, c. 234, p. 1034, § 4,
eff. July 7, 1977; Stats.1986, c. 35,8 1))

Historical and Statutory Notes

The 1977 amendment substituted “a purchas-
er of a unit of land” for “the subdivision of a
unit of land”, ‘“from subdividing such land one
time, pursuant to the provisions of this division
prior to the time that” for “even though at the
time of the prospective subdivision”, and “has
been completed” for “has not been prepared”.

Section 16 of Stats.1977, c. 234, p. 1041,
provided:

“The Legislature finds and declares that the
amendment made to Section 66424.1 .of .the
Government Code by this act is a clarification
and restatement of existing law.”

The 1986 amendment, in the first paragraph,

substituted ‘‘the land one or more times” for
“such land one time”’; and added the last three

paragraphs relating to consecutive and subse-
quent subdivisions.

Library References

Municipal Corporations &43.
Zoning and Planning €¢229.5.
WESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 21.

§ 66424.2. Repealed by Stats.1983, c. 845, § 1

Historical and Statutory Notes

The repealed section added by Stats.1980, c.
1217, § 3, related to merger of contiguous par-
cels. See Government Code § 66451.10.

Section 4 of Stats.1983, c. 845, provides:

“The repeal of subdivision (b) of Section
66424.2, by Section 1 of this act, shall not be
construed to affect the status of any parcel
deemed unmerged pursuant to that subdivision.
Any parcel unmerged pursuant to that subdivi-

sion, and which has not subsequently been
merged, shall for the purposes of this act be
considered a separate parcel.”

Former § 66424.2, added by Stats.1976, c.
928, p. 2120, § 4, amended by Stats.1977 c.
234, p. 1034, § 5; Stats.1980, c. 403, p. 788,
§ 2, relating to merger of contiguous parcels
was repealed by Stats.1980, c. 1217, p. 4127,
§ 2, eff. Sept. 29, 1980, operative Jan. 1, 1981,
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§ 66424.5. Tentative map; vesting tentative map

(a) “Tentative map” refers to a map made for the purpose of showing the
design and improvement of a proposed subdivision and the existing conditions
in and around it and need not be based upon an accurate or detailed final
survey of the property.

(b) “Vesting tentative map”’ refers to a map which meets the requirements of
subdivision (a) and Section 66452.

(Added by Stats.1976, c. 660, p. 1400, § 2. Amended by Stats.1984, c. 1113, § 3,
operative Jan. 1, 1986.)

Historical and Statutory Notes

The 1984 amendment designated the existing Legislative intent of Stats.1984, c. 1113, see
text as subd. (a) and added subd. (b) defining  Historical and Statutory Notes under Govern-
vesting tentative map. ment Code § 66498.1.

§ 66424.6. Designated remainder or omitted parcel; requirements; elec-
tion

(a) When'a subdivision, as defined in Section 66424, is of a portion of any
unit or units of improved or unimproved land, the subdivider may designate as
a remainder that portion which is not divided for the purpose of sale, lease, or
financing. Alternatively, the subdivider may omit entirely that portion of any
unit of improved or unimproved land which is not divided for the purpose of
sale, lease, or financing. If the subdivider elects to designate a remainder, the
following requirements shall apply:

(1) The designated remainder shall not be counted as a parcel for the
purpose of determining whether a parcel or final map is required.

(2) For a designated remainder parcel described in this subdivision, the
fulfillment of construction requirements for improvements, including the pay-
ment of fees associated with any deferred improvements, shall not be required
until a permit or other grant of approval for development of the remainde}‘
parcel is issued by the local agency or, where provided by local ordinance, until
the construction of the improvements, including the payment of fees associated
with any deferred improvements, is required pursuant to an agreement between
the subdivider and the local agency. In the absence of that agreement, a local
agency may require fulfillment of the construction requirements, including the
payment of fees associated with any deferred improvements, within a reason-
able time following approval of the final map and prior to the issuance of a
permit or other grant of approval for the development of a remainder par.cel
upon a finding by the local agency that fulfillment of the construction require-
ments is necessary for reasons of:

(A) The public health and safety; or

(B) The required construction is a necessary prerequisite to the orderly
development of the surrounding area.

(b) If the subdivider elects to omit all or a pbrtion of any unit of improved or
unimproved land which is not divided for the purpose of sale, lease, or
financing, the omitted portion shall not be counted as a parcel for purposes of
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determining whether a parcel or final map is required, and the fulfillment of
construction requirements for offsite improvements, including the payment of
fees associated with any deferred improvements, shall not be required until a
permit or other grant of approval for development is issued on the omitted

parcel, except where allowed pursuant to paragraph (2) of subdivision (a).

(c) The provisions of subdivisions (a) and (b) providing for deferral of the
payment of fees associated with any deferred improvements shall not apply if
the designated remainder or omitted parcel is included within the boundaries
of a benefit assessment district or community facilities district.

(d) A designated remainder or any omitted parcel may subsequently be sold
without any further requirement of the filing of a parcel map or final map, but
the local agency may require a certificate of compliance or conditional certifi-
cate of compliance.

(Added by Stats.1979, c. 383, p. 1441, § 1. Amended by Stats.1985, c. 1504, § 2;
Stats.1991, c. 907 (A.B.1905), § 1.)

Historical and Statutory Notes

The 1985 amendment designated the existing
text as subds. (a) and (b); in subd. (a), added
the second sentence relating to counting the
remainder as a parcel; in subd. (b), inserted
“described in subdivision (a)"’ and made non-
substantive changes; and added subd. (c), relat-
ing to sale of the designated remainders.

The 1991 amendment rewrote the section,
which had read:

“(a) When a subdivision, as defined in Sec-
tion 66424, is of a portion of any unit or units of
improved or unimproved land, the subdivider
may designate as a remainder that portion
which is not divided for the purpose of sale,
lease, or financing. The designated remainder
shall not be counted as a parcel for the purpose
of determining whether a parcel map or final
map is required.

“(b) For a designated remainder parcel de-
scribed in subdivision (a), the fulfillment of con-
struction requirements for improvements shall
not be required until a permit or other grant of
approval for development of the remainder par-
cel is issued by the local agency or, where
provided by local ordinance, until the construc-
tion of the improvements is required pursuant
to an agreement between the subdivider and the
local agency. In the absence of that agreement,
a local agency may require fulfillment of the

construction requirements within a reasonable
time following approval of the final map and
prior to the issuance of a permit or other grant
of approval for the development of a remainder
parcel upon a finding by the local agency that
fulfillment of the construction requirements is
necessary for reasons of:

“(1) The public health and safety; or

“(2) The required construction is a necessary
prerequisite to the orderly development of the
surrounding area.

“(c) A designated remainder may subsequent-
ly be sold without any further requirement of
the filing of a parcel map or final map, but the
local agency may require a certificate of compli-
ance or conditional certificate of compliance.”

The Assembly Daily Journal of Sept. 13, 1991,
page 4497, contained the following letter from
Robert C. Frazee regarding the intent of A.B.
1905 (Stats.1991, c. 907), which provides in
part:

“I wish to clarify that it was not my intent in
authoring AB 1905 to modify or otherwise affect
in any way the federal court decisions in In Re
Eastport Associates, Eastport Associates v. City
of Los Angeles, 935 F.2d 1071 (9th Cir.1991),

Library References

Municipal Corporations €=43.
Zoning and Planning ¢229.5.
WESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations §8 83, 84.
C.].S. Zoning and Land Planning § 21.

279



SUBDIVISIONS
§ 66424.6 s

Notes of Decisions

Multiple remainder parcels 1 designated when a developer subdlv.xdes por-
tions of more than one parcel for the first phase
of a housing development and i.ntends later to

1. Multiple remainder parcels subdivide the undeveloped portions for subse-

Under the provisions of the Subdivision Map ~ quent phases of the development. 77 Ops.Atty.

Act, two or more remainder parcels may not be  Gen. 185, 7-21-94,

Chapter 2

MAPS
Article Section
1. General Provisions .................... ... . .. ... 66425
2. FinalMaps ................ 66433
3. ParcelMaps ............... . 66444

Chapter 2 was added by Stats.1974, c. 1536, p. 3467, § 4, operative
March 1, 1975.

Cross References
Local control of subdivision design and improvement, see Government Code § 66411.

Law Review and Journal Commentaries

Land development and the environment;
Subdivision Map Act. 5 Pac.L.J, 55 (1974).

Article 1
GENERAL PROVISIONS

Section

66425.  Application of chapter.

66426.  Necessity of tentative and final maps, - utiliti

66426.5. Conveyances to governmental agencies, public entities or public utilities for
rights-of-way; computing number of parcels.

66427.  Map of condominium, community apartment project, stock cooperative pro-
ject; three-dimensional portions.

66427.1. Conversion of residential real property to condominium, community apart-

ment or stock cooperative project; prerequisites to approval qf final map.
66427.2.  Condominium projects or stock cooperatives; subdivision of airspace; ap-
proval of conversion to stock cooperative; inapplicability of certali consis-
tency and findings provisions,
66427.3. Inoperative. )
66427.4. Conversion of mobilehome park; filing report of impact of conversion upon

displaced residents with maps; mitigation of adverse impact. .
66427.5. Subdivision created by conversion ogf rental mobilehome park 0 resident

ownership; nonpurchasing residents; avoidance of economic displacement

66428.  Tentative and parcel maps; waiver by local ordinance; exceptions; Options. )
66428.1. Parcel map or tentative and fina] map; waiver by intent of tenants to g&rg;etg .
to resident ownership; exceptions; petition; application; improv ’

unsecured improvement agreement; denial of application.
66429.  Recording final and parcel maps,

66430.  Consent to filing.
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Section
66431. County surveyor performing duties of city engineer; agreement; statement.

Article 1 was added by Stats.1974, c. 1536, p. 3467, § 4, operative
March 1, 1975.

8§ 66425. Application of chapter

The necessity for tentative, final and parcel maps shall be governed by the
provisions of this chapter.

(Added by Stats.1974, c. 1536, p. 3467, § 4, operative March 1, 1975.)
Library References

Municipal Corporations =43, ernmental Efficiency and Economiy, 1963 to
WESTLAW Topic No. 268. 1965, vol. 8, No. 9, p. 3. Vol. 1 of Appendix
C.J.S. Municipal Corporations §§ 83, 84. to Journal of Assembly, Reg.Sess., 1965.

Subdivision mapping. Report of Subcommit-
tee of Assembly Interim Committee on Gov-

8§ 66426. Necessity of tentative and final maps

A tentative and final map shall be required for all subdivisions creating five
or more parcels, five or more condominiums as defined in Section 783 of the
Civil Code, a community apartment project containing five or more parcels, or
for the conversion of a dwelling to a stock cooperative containing five or more
dwelling units, except where any one of the following occurs:

(a) The land before division contains less than five acres, each parcel created
by the division abuts upon a maintained public street or highway, and no
dedications or improvements are required by the legislative body.

(b) Each parcel created by the division has a gross area of 20 acres or more
and has an approved access to a maintained public street or highway.

(c) The land consists of a parcel or parcels of land having approved access to
a public street or highway, which comprises part of a tract of land zoned for
industrial or commercial development, and which has the approval of the
governing body as to street alignments and widths.

(d) Each parcel created by the division has a gross area of not less than 40
acres or is not less than a quarter of a quarter section.

(¢) Until January 1, 2003, the land being subdivided is solely for the creation
of an environmental subdivision pursuant to Section 66418.2.

(f) A parcel map shall be required for those subdivisions described in subdivi-
sions (a), (b), (¢), (d), and (e).

(Added by Stats.1974, c. 1536, p. 3467, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 30, § 7, eff. April 4, 1975; Stats.1978, c. 88, p. 252, § 1; Stats.1979,
c. 383, p. 1442, § 2; Stats.1979, c. 1192, p. 4692, § 2; Stats.1995, c. 955 (A.B.1287),

§2)
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Historical and Statutory Notes

Addition of this section by § 4.1 of Stats.1974,
c. 1536, p. 3464, failed to become operative
under the provisions of § 10.1 of that Act.

The 1975 amendment substituted ‘‘gross area
of not less than 40 acres or is not less than a
quarter of a quarter section; provided, howev-
er, that a local ordinance may specify tentative
and final map approval for a subdivision in
which one or more of the resultant parcels is
between 40 acres and 60 acres in size” for
“gross area of 40 acres or more, or each of
which is a quarter-quarter section or larger, or
such other amount, up to 60 acres, as may be
specified by local ordinance” in subd. (d).

The 1978 amendment deleted *; provided,
however, that a local ordinance may specify
tentative and final map approval for a subdivi-
sion in which one or more of the resultant
parcels is between 40 acres and 60 acres in

size” following “‘quarter of a quarter section” in
subd. (d).

The 1979 amendment by c. 1192 deleted “or”
following “civil code,”, and inserted “or for t‘he
conversion of a dwelling to a stock cooperative
containing five or more dwelling units,” in the
introductory clause of the first paragraph.

Operative effect of amendment by Stats.1979,
c. 1192, see Historical Note under § 66424,
Section affected by two or more acts at the

same session of the legislature, see Government
Code § 9605.

The 1995 amendment, in the imroductgry
paragraph, inserted “any one of the following
occurs” following “except where”; inserted
subd. (e), relating to environmental subdivi-
sions; designated as subd. (f) the former last
paragraph of the section and added subd. (e) to
the list of subdivisions requiring a parcel map;
and made nonsubstantive changes throughout.

Cross References

Coastlines or shorelines,
§ 66478.13.

permits to develop parcels over forty acres, see Government Code

Subdivision, defined, regulation of transactions in subdivided lands, see Business and Professions

Code § 11000 et seq.

Law Review and Journal Commentaries

Lucas and endangered species protection:
When “take” and “takings” collide. 27
U.C.Davis L.Rev. 185 (1993),

Review of selected 1995 California legislation.
27 Pac.L.J. 349 (1996).

Library References

Zoning and Planning €29 5,
WESTLAW Topic No. 414,

C.J.S. Zoning and Land Planning § 21.

Notes of Decisions

Access 13

Airspace 14

Assessment parcels 12
Conditions precedent to approval 5
Condominiums 11
Construction and application 1
Construction with other laws 2
Contiguous lands 8

Duty of local government 3
Effect of recordation 6

Maps 4

Merger 9

Recordation effect 6
Subdivisions 7

Successive divisions 10

1. Construction and application

Subdivision Map Act (SMA) did not apply to
proposed lot line adjustment so as to require
owner to file tentative and final maps as condi-

tion of city’s approval of adjustment, I;N};egef
adjustment did not create greateé'. n;lme net in-
parcels than originally existed, & J“i m olved
volved nine parcels, and adjustmen uiltr:)v Part-
existing adjacent parcels. San Dl(ig 4 Dist
nership, L.P. v. City of San Diego A pet.th 748,
1992) 9 Cal.Rptr.2d 440, 7 Cal.APP- '

“Created,” in lot line adjustment stailﬁz. f}?;r‘n
noted division resulting in more pziircation of
originally existed resulting I agli;t division:
Subdivision Map Act (SMA) t? rcels is no’t
however, if greater number thp?e is no divi-
created by lot line adjustment, th¢ inapplicable
sion of real property and SMA is City of San
San Dieguito Partnership, L'Pll‘lll. ir.2d 440, 7
Diego (App. 4 Dist. 1992) 9 Cal.KP'™: '
Cal.App.4th 748, ;

Where subdivision had been Cr;itse%ng‘?; EO
effective date of subdivision 1awW ( owners who
§ 11000 et seq.), subdivision IOte:lopers origi-
were neither original owners, dev '
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nal subdividers, or agents for any such persons
were subject to requirements of the Subdivision
Law. Chapman v. Division of Real Estate of
State of Cal. (App. 1957) 153 Cal.App.2d 421,
314 P.2d 773.

2. Construction with other laws

Fact that “five or more’ parcels may be creat-
ed when a division of land for purpose of sale
results from condemnation of part of one or
more parcels is disregarded and no tentative or
final map is required under this section, but fact
that the division of land has occurred is not
disregarded, and, under § 66428, a parcel map
is required in any case in which a final map is
not required, unless the parcel map is waived
under § 66428. 58 Ops.Atty.Gen. 593, 8-7-75.

3, Duty of local government

Local governing body must require that a
parcel map be filed after division of land results
in parcels each of forty acres or more, or each a
quarter-quarter section or larger, or such other
amount as specified by local ordinance. 57
Ops.Atty.Gen, 388 (1974).

4. Maps

Generally, filing of a tentative map and a final
map is mandatory for divisions of real property
into five parcels or more, and the filing of a
parcel map is required for divisions into four or
fewer parcels. 62 Ops.Atty.Gen. 147 (1979); 64
Ops.Atty.Gen. 549 (1981).

Procedurely, if a land division results in four
or fewer parcels, a parcel map is normally re-
quired; a final map involving stricter require-
ments is generally necessary for a division re-
sulting in five or more parcels. 62 Ops.Atty.
Gen. 175 (1979); 62 Ops.Atty.Gen. 281 (1979).

Both a tentative and a final map are required
to be filed, approved, and recorded with respect
to subdivisions of five or more parcels, and,
once a tentative map has been approved or
conditionally approved, any final map caused to
be filed by the subdivider must be prepared in
accordance with the approved or conditionally
approved tentative map. 63 Ops.Atty.Gen. 844
(1980).

Generally, filing of a tentative map and a final
map is mandatory for divisions of properties
into five parcels or more, and the filing of a
parcel map is required for division into four or
fewer parcels, unless waived by local ordinance.
63 Ops.Atty.Gen. 601 (1980).

Division of land creating five or more parcels
generally requires the filing of a tentative and
final map; a parcel map is generally required
for all other division of land unless waived by
local ordinance. 61 Ops.Atty.Gen. 114 (1978).

§ 66426
Note 9

5. Conditions precedent to approval

Board of supervisors could not require or
secure the construction of any street grading
and surfacing as a condition precedent to acting
upon or approving a tentative map. 10 Ops.
Atty.Gen. 8 (1947).

6. Effect of recordation

Recording of final tract map for normal sub-
division automatically converts what was for-
merly a single parcel into as many separate lots
as appear on tract map. Los Angeles County v.
Hartford Acc. & Indem. Co. (App. 2 Dist. 1970)
83 Cal.Rptr. 740, 3 Cal.App.3d 809.

7. Subdivisions

Planned construction of five or more build-
ings on a single parcel of land for the purpose
of sale or lease and planned construction of five
or more separate apartment or commercial
buildings on a single parcel of land for purpose
of leasing the apartments, stores, or offices
therein were considered subdivisions within the
Subdivision Map Act, Bus. & Prof.C. § 11500 et
seq. (repealed). 56 Ops.Atty.Gen. 496 (1973).

Conveyances which occur within a one-year
period, which create five or more undivided
interests in an entire tract, and which give the
graniees the exclusive right to occupy a unit or
parcel therein constitute a “subdivision” to
which the Subdivision Map Act, Bus. & Prof.C.
§ 11500 et seq. (repealed) would apply. 38
Ops.Atty.Gen. 126 (1961).

For purpose of filing maps, a subdivision is
any land, or portion thereof, which is shown on
the last preceding tax roll as a unit or as contig-
uous units, and which is divided for the purpose
of sale, whether immediate or future, by any
subdivider into five or more parcels within any
one-year period. 5 Ops.Atty.Gen. 107 (1945).

8. Contiguous lands

A commonly-owned parcel of land divided by
a road is considered a contiguous unit, and the
division of such parcel into five or more parcels
for the purpose of sale, lease, or financing
would constitute a subdivision within Bus. &
Prof.C. § 11535 (repealed). 56 Ops.Atty.Gen.
105 (1973).

County road easement would not make a unit
of land in the same ownership noncontiguous,
and phrase ‘‘shown on the latest adopted county
tax roll” as used in Bus. & Prof.C. § 11535
(repealed), was not to be interpreted to mean
that a property owner could make four splits
each time a nmew tax roll was adopted. 54
Ops.Atty.Gen. 213 (1971).

9. Merger
Lots 1, 2 and 3 did not constitute separate
and distinct parcels of land legally subdivided
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within meaning of the state map act (§§ 66410
to 66499.37) by prior United States Survey
Map, and were not therefore exempt from regu-
lation under the map act and local ordinances,
and because the lots were not legal subdivisions
prior to the map act, no merger issue was
raised by common ownership of entire parcel.
John Taft Corp. v. Advisory Agency For Ventura
County (Ventura County) (App. 2 Dist. 1984)
207 Cal.Rptr. 840, 161 Cal.App.3d 749.

Contiguous parcels held by the same owner
“merge” for purposes of the Subdivision Map
Act if (1) a local ordinance has been adopted
and the parcels come within the minimum size
and development criteria, ‘(2) the “‘reversion to
acreage” provisions are followed, or (3) the
general requirements of this section et seq. for
subdividing (resubdividing) property are satis-
fied. 64 Ops.Atty.Gen, 549, 7-3-81,

In determining number of parcels created by
a subdivision for the purpose of applying this
section, one does not consider parcels previous-
ly created by another under § 66410 et seq. or
under prior law regulating the division of land
or ordinances thereunder as merged; the fact
that several contiguous parcels are owned by a
single person does not merge the parcels into a
single unit where parcels were legally created
under § 66410 et $eq. or prior law regulating
the division of land. 61 Ops.Atty.Gen. 114
(1978).

Person who owns parcel of land improved
with a building, and who subsequently acquires
a contiguous parcel in order to construct a
second building for purposes of sale or lease
has, in effect, merged the two parcels into one
parcel under common ownership and, pursuant
to the Subdivision Map Act, Bus. & Prof.C.
§ 11500 (repealed), would have to submit a
parcel map for approval before obtaining a
building permit, but the map requirement could
pe waived by a local ordinance jf ordinance was
in accord with provisions of the act relating to
discretionary authority of Jocal governments.
56 Ops.Atty.Gen. 509 (1973).

10. Successive divisions

The successive division of contiguous parcels
by the same subdivider must be considered to.
gether in determining the applicable standards
to be applied under the Subdivision Map Act
(8 66410 et seq.), regardless of whether the
contiguous parcels were created by a third party
in compliance with applicable law, or that a
part of an earlier division had been transferred
by sale or otherwise, or whether the parcels
were created all at the same time or over a
period of time and the fact that some of the
earlier parcels have been sold should not de-
tract from the determination that a particular
number of parcels have been created overall.
61 Ops.Atty.Gen. 114, 3-15-78.

SUBDIVISIONS
Title 7
A subdivision of five or more parcels is creat-
ed, subject to § 66424 and this section, where
the owner of a unit of property as shown on the
latest equalized county assessment roll divides
the unit into four parcels for the purpose of
sale, lease, or financing, and one parcel thereof
is further subdivided during the same year by a
purchaser acting independently of the owner.
59 Ops.Atty.Gen. 493, 8-20-76.

11. Condominiums

The requirements for the Subdivision Map Act
(8 66410 et seq.) are applicable to a proposed
construction of a condominium project on a
previously subdivided, single parcel of property.
65 Ops.Atty.Gen. 101, 1-29-82.

A tentative and final subdivision map is re-
quired by § 66426 et seq. to convert an existing
apartment house or an existing clustered §ingle
family development to condominiums or five or
more ownerships, even if the structure or struc-
tures are located on a single lot created by an
earlier approved final subdivision map. 62
Ops.Atty.Gen. 410, 8-7-79.

Any division of land, improved or unim-
proved, into condominiums will come Wlthl‘n
the Subdivision Map Act (§ 66410 et seq.); if
the division results in five or more units, com-
pliance with the provisions of the act 'w111 re-
quire the filing and approval of tentative and
final subdivision maps. 62 Ops.Aity.Gen. 410,
8-7-79.

Horizontal condominium was a subdivision
subject to the Subdivision Map Act, Bus. &
Prof.C. § 11535 (repealed). 39 Ops.Atty.Gen.
82 (1962).

12.  Assessment parcels

Where a unit of land has been subdivided in
compliance with § 66410 et seq., and three con-
tiguous lots of that subdivision, each improved
with a single family dwelling, are retained by
the subdivider, fact that the three lots have been
combined as one assessment parcel by the coun-
ty assessor does not require that a new parcel
map be processed before any of the lots can be
conveyed. 59 Ops.Atty.Gen. 581 (1976)-

13. 'Access

Under Bus. & Prof.C. § 11535 (repealed) de-
fining subdivision as not including parcels of
twenty acres or more which had apprO.V(‘;ld ac
cess to a maintained public street OF hlghw?y'
the term “approved access’’ meant that the '0-1
cal governing body had to approve the ,potentu“;1
means of ingress and egress connecting }fu%
parcels to a maintained public street or high-
way. 47 Ops.Atty.Gen. 126, 4-13-66-
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14. Airspace

Creation by condominium plan of a three-
dimensional division of airspace which is then
severed from any ownership interest in the un-
derlying earth would violate the provisions of
this section, in the absence of a tentative and
final map. 73 Ops.Atty.Gen. 312 (1990).

A condominium project consisting of five or
more divisions of airspace within a previously

§ 66427

created three-dimensional air cube would con-
stitute a subdivision under the terms of this
section for which a tentative and final map
would be required, even though such divisions
of airspace are not coupled with any ownership
interest in the earth underlying the airspace.
73 Ops.Atty.Gen. 312 (1990).

§ 66426.5. Conveyances to governmental agencies, public entities or public
utilities for rights-of-way; computing number of parcels

Any conveyance of land to a governmental agency, public entity, public utility
or subsidiary of a public utility for conveyance to that public utility for rights-
of-way shall not be considered a division of land for purposes of computing the
number of parcels. For purposes of this section, any conveyance of land to a
governmental agency shall include a fee interest, an easement, or a license.
(Added by Stats.1982, c. 87, § 6, eff. March 1, 1982. Amended by Stats.1994, c. 458
(A.B.1414), § 4.)

Historical and Statutory Notes

The 1994 amendment made a nonsubstantive
change in the first sentence; and added the
second sentence including a fee interest, an

easement, or a license in conveyances of land to
government agencies for the purposes of the
section.

Notes of Decisions
Act § 66410 et seq. if (1) a local ordinance has

Merger 1 ‘
been adopted and the parcels come within the
minimum size and development criteria, (2) the
“reversion to acreage' provisions are followed,

1. Merger or (3) the general requirements of § 66426 et

Contiguous parcels held by the same owner seq. for subdividing (resubdividing) property are
“merge’’ for purposes of the Subdivision Map  satisfied. 64 Ops.Atty.Gen. 549, 7-3-81.

§ 66427. Map of condominium, community apartment project, stock coop-
erative project; three-dimensional portions

A map of a condominium project, a community apartment project, or of the
conversion of five or more existing dwelling units to a stock cooperative project
need not show the buildings or the manner in which the buildings or the
airspace above the property shown on the map are to be divided, nor shall the
governing body have the right to refuse approval of a parcel, tentative, or final
map of the project on account of design or location of buildings on the
property shown on the map not violative of local ordinances or on account of
the manner in which airspace is to be divided in conveying the condominium.
Fees and lot design requirements shall be computed and imposed with respect
to those maps on the basis of parcels or lots of the surface of the land shown
thereon as included in the project. Nothing herein shall be deemed to limit the
power of the legislative body to regulate the design or location of buildings in
such a project by or pursuant to local ordinances.

If the governing body has approved a parcel map or final map for the
establishment of condominiums on property pursuant to the requirements of
285
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this division, the separation of a three-dimensional portion or portions of the
property from the remainder of the property or the division of that'three-
dimensional portion or portions into condominiums shall not constitute a

further subdivision as defined in Section 66424, provided each of the following
conditions has been satisfied:

(a) The total number of condominiums established is not increased above the

number authorized by the local agency in approving the parcel map or final
map.

(b) A perpetual estate or an estate for years in the remainder of the property
is held by the condominium owners in undivided interests in commorn, or by an
association as defined in subdivision (a) of Section 1351 of the Civil Code, and

the duration of the estate in the remainder of the property is the same as the
duration of the estate in the condominiums.

(c) The three-dimensional portion or portions of property are described on a

condominium plan or plans, as defined in subdivision (e) of Section 1351 of the
Civil Code.

(Added by Stats.1974, c. 1536, p. 3467, § 4, operative March 1, 1975. Amended by
Stats.1979, c. 1192, p- 4692, § 3; Stats.1992, c. 400 (S.B.1519), § 2.)

Historical and Statutory Notes

Additjon of this section by § 4.2 of Stats.1974, The 1992 amendment added the second para-

¢. 1536, p. 3464, failed to become operative graph relating to the separation of a three.
under the provisions of § 10.2 of that Act.

dimensional portion or portions of the {_’}‘;O%Q.n_y

The 1979 amendment substituted a comma  from the remainder of the property or the divi-

for “or” following “condominium project”, and  gjon of that three-dimensional portion or por-

inserted “project, or of the conversion of five or tions into condominiums as not constituting a

more existing dwelling units to a stock coopera- further subdivision. added subds. (@) to (c), and
tive project” in the first sentence. urther subdivision,

ive changes.
‘ ical nonsubstanilve ¢
Operative effect of 1979 amendment, see His- made other technica
torical Note under § 66424.

Forms
See West's California Code Forms, Government.

Law Review and Journal Commentaries
Overview of California condominium law.
Burton Merrill, Edward J. Cooper, Ronald M.
Papell, 6 Sw.U.L.Rev. 487 (1974),

Library References
Condominium &=1,
WESTLAW Topic No. 89A.
C.J.S. Estates 8§8 145, 146.

Notes of Decisions
Construction and application 1
Contiguous parcels 4
Horizontal condominiums 2

Local conversion regulations 3

———

1. Construction and aPP“cat:’;i vision Map Act

The requirements for the St le to a proposed
(§ 66410 et seq.) are @ Pl‘.ca.bfn project on a
construction of a condominit
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previously subdivided, single parcel of property.
65 Ops.Atty.Gen. 101, 1-29-82.

Conversion of an existing residential property
into condominiums is subject to requirements of
the Subdivision Map Act (§ 66410 et seq.). 62
Ops.Atty.Gen. 410 (1979).

2. Horizontal condominiums

A horizontal condominium was subject to
Subdivision Map Act, Bus. & Prof.C. § 11535
(repealed). 39 Ops.Atty.Gen. 82 (1962).

§ 66427.1

Development Co. v. City of Oxnard (1985) 217
Cal.Rptr. 1, 39 Cal.3d 256, 703 P.2d 339.

4. Contiguous parcels

Contiguous parcels held by the same owner
“merge” for purposes of the Subdivision Map
Act § 66410 et seq. if (1) a local ordinance has
been adopted and the parcels come within the
minimum size and development criteria, (2) the
“reversion to acreage’ provisions are followed,

Local i Jati or (3) the general requirements of § 66426 et
3. Local conversion regu'ations seq. for subdividing (resubdividing) property are

Subdivision Map Act did not preempt City's  gayisfied. 64 Ops.Atty.Gen. 549, 7-3-81.
condominium conversion regulations. Griffin

§ 66427.1. Conversion of residential real property to condominium, com-
munity apartment or stock cooperative project; prerequisites
to approval of final map

The legislative body shall not approve a final map for a subdivision to be
created from the conversion of residential real property into a condominium
project, a community apartment project, or a stock cooperative project unless it
finds all of the following:

(a) Each of the tenants of the proposed condominium, community apartment
project or stock cooperative project has received, pursuant to Section 66452.9,
written notification of intention to convert at least 60 days prior to the filing of
a tentative map pursuant to Section 66452, There shall be a further finding
that each such tenant, and each person applying for the rental of a unit in such
residential real property, has, or will have, received all applicable notices and
rights now or hereafter required by this chapter or Chapter 3 (commencing
with Section 66451). In addition, a finding shall be made that each tenant has
received 10 days’ written notification that an application for a public report will
be, or has been, submitted to the Department of Real Estate, and that such
report will be available on request. The written notices to tenants required by
this subdivision shall be deemed satisfied if such notices comply with the legal
requirements for service by mail.

(b) Each of the tenants of the proposed condominium, community apartment
project, or stock cooperative project has been, or will be, given written
notification within 10 days of approval of a final map for the proposed
conversion.

(c) Each of the tenants of the proposed condominium, community apartment
project, or stock cooperative project has been, or will be, given 180 days’
written notice of intention to convert prior to termination of tenancy due to the
conversion or proposed conversion. The provisions of this subdivision shall not
alter or abridge the rights or obligations of the parties in performance of their
covenants, including, but not limited to, the provision of services, payment of
rent or the obligations imposed by Sections 1941, 1941.1, and 1941.2 of the
Civil Code.

(d) Each of the tenants of the proposed condominium, community apartment
project, or stock cooperative project has been, or will be, given notice of an
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exclusive right to contract for the purchase of his or her .rgspective unit upon
the same terms and conditions that such unit will be initially offered to the
general public or terms more favorable to the tenant. The right shall run jfo.r a
period of not less than 90 days from the date of issuance of the subd1v1§1on
public report pursuant to Section 11018.2 of the Business a_nd Pl.”ofessmns
Code, unless the tenant gives prior written notice of his or her intention not to

exercise the right. .
(e) This section shall not diminish, limit or expand, other than as provided

herein, the authority of any city, county, or city and county to approve or
disapprove condominium projects.

(Added by Stats.1976, c. 890, p. 2047, § 1.

§ 4; Stats.1980, c. 491, p. 1029, § 1;
1128, p. 3629, § 1.5.)

Amended by Stats.1979, c. 1192, p. 4692,

Stats.1980, c. 1048, p. 3353, § 1; Stats.1980, c.

Historical and Statutory Notes

The 1979 amendment extended coverage of
the section to stock cooperative projects; and,
in former subds. (a) and (b), now subds. (c) and
(d), deleted “house” following ““apartment”.

Operative effect of 1979 amendment, see His-
torical Note under § 66424.

The 1980 amendments substituted “all of the
following” for “both that” in the introductory
clause; inserted subds. (a) and (b); relettered
former subds. (a), (b), and (c) as subds. (¢), (d),
and (e); inserted commas preceding and follow-
ing “or will be”, and substituted 180 days'”
for 120 days’ ” in subd. (c); substituted “his or
her” for “their” and substituted “unit” for
“units” in the first sentence, and substituted “90
days” for “60 days”, and inserted “or her”

following “his” in the second sentence of subd.
(d).

Under the provisions of § 5.6 of Stats:198]§), c.
1128, the 1980 amendments of this section by c.
1048 and c. 1128 were given effect and mcorg%-
rated in the form set forth in § 1.5 of c. 1128.

; i .1980, c.

Amendment of this section by Stats .
1128, p. 3629, § 1, failed to become operative
under the provisions of § 5.6 of that act. )
t the

Section affected by two or more acts a

same session of the legislature, see Government
Code § 9605. § 43 of Stats
Addition of a § 66427.1 by -5 o6 oStats.
1974, c. 1536, p. 3512, failed to bgcoi‘nilotpeAr:t-
tive under the provisions of § 10.3 ol tha .

Forms

See West's California Code Forms, Government.

Law Review and Journal Commentaries

Conversion of apartments to condominiums;
Social and economic regulations under Califor-

nia Subdivision Map Act. 16 Cal.W.L.Rev. 466
(1980).

Municipal regulation of condorf)Iinium conver-
sions. 53 S.Cal.L.Rev. 225 (1979)-

Library References

Condominium &=3,

WESTLAW Topic No. 89A,

C.1.S. Estates § 148.

California Practice Guide: Landlord-Tenant,
Friedman, Garcia & Hagarty, see Guide's

Table of Statutes for chapt‘;r h‘;agisg;ﬁs}i
number references to paragrap
ing this section.

Notes of Decisions

In general 1
Local conversion regulations 2

1. In general

Conversion of an existing residential property
into condominiums is subject to requirements of

). 62
the Subdivision Map Act (8 66410 et seq.)
Ops.Atty.Gen. 410 (1979).

2. Local conversion regulations

. empt city's
Subdivision Map Act did “°§afif,ens_ pGrif){in
condominium conversion regy
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Development Co. v. City of Oxnard (1985) 217
Cal.Rptr. 1, 39 Cal.3d 256, 703 P.2d 339.

§ 66427.2. Condominium projects or stock cooperatives; subdivision of
airspace; approval of conversion to stock cooperative; inap-
plicability of certain consistency and findings provisions

Unless applicable general or specific plans contain definite objectives and
policies, specifically directed to the conversion of existing buildings into condo-
minium projects or stock cooperatives, the provisions of Sections 66473.5,
66474, and 66474.61, and subdivision (c) of Section 66474.60 shall not apply to
condominium projects or stock cooperatives, which consist of the subdivision of
airspace in an existing structure, unless new units are to be constructed or

added.

A city, county, or city and county acting pursuant to this section shall
approve or disapprove the conversion of an existing building to a stock
cooperative within 120 days following receipt of a completed application for
approval of such conversion.

This section shall not diminish, limit or expand, other than as provided
herein, the authority of any city, county, or city and county to approve or
disapprove condominium projects.

(Added by Stats. 1977, c. 923, p. 2823, § 1. Amended by Stats.1978, c. 209, p. 453, 8 1,
off. June 6, 1978; Stats.1979, c. 1192, p. 4693, § 5.)

Historical and Statutory Notes

The 1978 amendment substituted a comma
for “and” following “66473.5", and inserted “,
and 66474.61, and subdivision (c) of Section
66474.60" in the first paragraph.

The 1979 amendment inserted the references
to stock cooperatives in the first paragraph, and
inserted the second paragraph, relating to ap-

proval of conversion to stock cooperative within
120 days.

Operative effect of 1979 amendment, see His-
torical Note under § 66424.

Addition of a § 66427.2 by § 4.33 of Stats.
1974, c. 1536, p. 3512, failed to become opera-
tive under the provisions of § 10.4 of that Act.

Library References

Condominium =3,

WESTLAW Topic No. 89A.

C.J.S. Estates § 148.

California Practice Guide: Landlord-Tenant,
Friedman, Garcia & Hagarty, see Guide's

Table of Statutes for chapter paragraph
number references to paragraphs discuss-
ing this section.

Notes of Decisions

In general 1
Master plans 2

1. In general

Conversion of an existing residential property
into condominiums is subject to requirements of
the Subdivision Map Act (§ 66410 et seq.). 62
Ops.Atty.Gen. 410 (1979).

2. Master plans

Housing element of master plan of city of
Glendale contained an extremely comprehen-

sive analysis of present housing inventory and
future needs and, given fact that overall plan
and its ordinances in area of land use regulation
represented an honest and reasonable effort to
comply with state's statutory requirements, was
not inadequate for failure to discuss in specific
terms subject of condominium conversion not-
withstanding whether it comported with guide-
lines of department of housing and community
development promulgated pursuant to state
planning and zoning law (§ 65000 et seq.).
Bownds v. City of Glendale (App. 2 Dist. 1980)
170 Cal.Rptr. 342, 113 Cal.App.3d 875,
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§ 66427.3. Inoperative

Historical and Statutory Notes

Addition of this section by § 4.37 of Stats.
1974, c. 1536, p. 3513, failed to become opera-
tive under the provisions of § 10.4 of that Act.

SUBDIVISIONS
Title 7

§ 66427.4. Conversion of mobilehome park; filing report of impact of

conversion upon displaced residents with maps; mitigation of
adverse impact

(a) At the time of filing a tentative or parcel map for a subdivision to be
created from the conversion of a mobilehome park to another use, the subdivi-
der shall also file a report on the impact of the conversion upon the displaced
residents of the mobilehome park to be converted. In determining the impact
of the conversion on displaced mobilehome park residents, the report shall
address the availability of adequate replacement space in mobilehome parks.

(b) The subdivider shall make a copy of the report available to each resident
of the mobilehome park at least 15 days prior to the hearing on the map by the
advisory agency or, if there is no advisory agency, by the legislative body.

(c) The legislative body, or an advisory agency which is authorized by local
ordinance to approve, conditionally approve, or disapprove the map, may
require the subdivider to take steps to mitigate any adverse impact of the
conversion on the ability of displaced mobilehome park residents to find

adequate space in a mobilehome park.

(d) This section establishes a minimum standard for local regulation of
conversions of mobilehome parks into other uses and shall not prevent a local
agency from enacting more stringent measures.

(e) This section shall not be applicable to a subdivision which is created from
the conversion of a rental mobilehome park to resident ownership.

(Added by Stats.1982, c. 983, § 2, operative Jan. 1, 1989. Amended by Stats.1991, c.
745 (A.B.1863), § 1; Stats.1995, c. 256 (S.B.310), § 4.)

Historical and Statutory Notes

The 1991 amendment inserted subdivision
designations, deleted a paragraph relating to
the operative date of the section, and added
subd. (e), relating to offers to existing tenants of
options to purchase.

The 1995 amendment deleted former subd. (e)
and added a new subd. (e) relating to applica-
tion of the section to conversions of mobile-
home parks to resident ownership. Prior to
amendment, former subd. (e) read:

“(e) The subdivider shall offer each existing
tenant an option to purchase his or her condo-
minium unit which is to be created by the
conversion of the park into condominium inter-
ests or to continue residency as a tenant. In the
event that the tenant elects to continue residen-
cy as a tenant in a park created pursuant to
Chapter 11 (commencing with Section 50780)

of Part 2 of Division 31 of the Health and §afety
Code, Section 66427.5 shall be applicable.
Former § 66427.4, added by Stats.1980, c.
1065, § 1, amended by Stats.1982, c. 983, § 1,
relating to conversion of mobilehome pa}rks and
impact statements, was repealed by its own
terms, operative Jan. 1, 1989. See this section.
Addition of a § 66427.4 by § 4.4 of Stats.
1974, c. 1536, p. 3513, failed to become opera-
tive under the provisions of § 10.4 of that Act.
Another § 66427.4, added by Stats.1980, c.
879, p. 2761, § 3, containing identical subject
matter, was repealed by Stats.1981, c. 714,
§ 194,
Derivation: Former § 66427.4, added by
Stats.1980, ¢, 1065, § 1, amended by Stats.
1982, ¢. 983, § 1.
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Notes of Decisions

Contiguous parcels 1 Act § 66410 et seq. if (1) a local ordinance has
been adopted and the parcels come within the
minimum size and development criteria, (2) the
“reversion to acreage’’ provisions are followed,
or (3) the general requirements of § 66426 et
Contiguous parcels held by the same owner seq. for subdividing (resubdividing) property are
“merge” for purposes of the Subdivision Map satisfied. 64 Ops.Atty.Gen. 549, 7-3-81.

1. Contiguous parcels

§ 66427.5. Subdivision created by conversion of rental mobilehome park to
resident ownership; nonpurchasing residents; avoidance of
economic displacement

At the time of filing a tentative or parcel map for a subdivision to be created
from the conversion of a rental mobilehome park to resident ownership, the
subdivider shall avoid the economic displacement of all nonpurchasing resi-
dents in the following manner:

(a) The subdivider shall offer each existing tenant an option to either pur-
chase his or her condominium or subdivided unit, which is to be created by the
conversion of the park to resident ownership, or to continue residency as a
tenant.

(b) The subdivider shall file a report on the impact of the conversion upon
residents of the mobilehome park to be converted to resident owned subdivided
interest.

(c) The subdivider shall make a copy of the report available to each resident
of the mobilehome park at least 15 days prior to the hearing on the map by the
advisory agency or, if there is no advisory agency, by the legislative body.

(d) The subdivider shall be subject to a hearing by a legislative body or
advisory agency, which is authorized by local ordinance to approve, condition-
ally approve, or disapprove the map. The scope of the hearing shall be limited
to the issue of compliance with this section. The subdivider shall be required
to avoid the economic displacement of all nonpurchasing residents in accor-
dance with the following:

(1) As to nonpurchasing residents who are not lower income households, as
defined in Section 50079.5 of the Health and Safety Code, the monthly rent,
including any applicable fees or charges for use of any preconversion ameni-
ties, may increase from the preconversion rent to market levels, as defined in
an appraisal conducted in accordance with nationally recognized professional
appraisal standards, in equal annual increases over a four-year period.

(2) As to nonpurchasing residents who are lower income households, as
defined in Section 50079.5 of the Health and Safety Code, the monthly rent,
including any applicable fees or charges for use of any preconversion ameni-
ties, may increase from the preconversion rent by an amount equal to the
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average monthly increase in rent in the four years immediatel_y preceding the
conversion, except that in no event shall the monthly rent be .mcreased by an
amount greater than the average monthly percentage increase in the Consumer
Price Index for the most recently reported period.

(Added by Stats.1991, c. 745 (A.B.1863), § 2. Amended by Stats.1995, c. 256 (S.B.310),
§5)

Historical and Statutory Notes

The 1995 amendment, in the introductory
paragraph, substituted “from the conversion of
a rental mobilehome park to resident owner-
ship” for “using financing or funds provided
pursuant to Chapter 11 (commencing with Sec-
tion 50780) of Part 2 of Division 31 of the
Health and Safety Code™; added new subd. (a),
relating to options to purchase or continue as

tenants; added new subd. (b), re!ating to a
report on the impact of the conversion on resi-
dents; added subd. (c), relating to copies of the
report; added the introductory paragraph. of
subd. (d), relating to the scope of the hearing
and avoidance of economic displacement of res-
idents; and redesignated as subparagraphs
(d)(1) and (d)(2) former subds. (a) and (b).

Library References

California Practice Guide: Landlord-Tenant,
Friedman, Garcia & Hagarty, see Guide’s
Table of Statutes for chapter paragraph

number references to paragraphs discuss-
ing this section.

Notes of Decisions

Rent increases 1

1. Rent increases

State statute limiting rent increases charged
to nonpurchasing mobile home park residents,
after park is converted to resident ownership,
applies only after conversion occurs, rather
than when tentative map for subdivision is filed.
Donohue v. Santa Paula West Mobile Home

Park (App. 2 Dist. 1996) 55 Cal.Rptr.2d 282, 47
Cal.App.4th 1168.

Mobile home park owners’ erroneous reliance
on informatjon from city, that state statute con-
cerning conversion of mobile home parks to
resident ownership governed amount _of permis-
sible rent increase, was not willful violation c_)f
city rent control initiative and, thus, park resi-
dents were not entitled to trebl? damages after
park owners demanded rent increase autho-
rized by statute; reliance on citys erroneous
determination was not unreasonable. Donohue
v. Santa Paula West Mobile Home Park (App. 12l
Dist. 1996) 55 Cal.Rptr.2d 282, 47 Cal.App.4t
1168.

§ 66428. Tentative and parcel maps; waiver by local ordinance; excep-

tions; options

(a) Local ordinances may require a tentative map where a parcel map is

required by this chapter. A parcel map shall be required for subdivisions as to
which a final or parcel map is not otherwise required by this chapter,‘unle:ss
the preparation of the parcel map is waived by local ordinance as prov1dec.1 in
this section. A parcel map shall not be required for either of the following:

(1) Subdivisions of a portion of the operating right-of-way of a r:allroad
corporation, as defined by Section 230 of the Public Utilities Code, Which are
created by short-term leases (terminable by either party on not more than 30
days’ notice in writing). . _

(2) Land conveyed to or from a governmental agency, public entity, public
utility, or for land conveyed to a subsidiary of a public utility for c(.)nv.eya.nc':g tol
that public utility for rights-of-way, unless a showing is made 1D 1nd11v1 ua
cases, upon substantial evidence, that public policy necessitates @ Parcel map.
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For purposes of this subdivision, land conveyed to or from a governmental
agency shall include a fee interest, an easement, or a license.

(b) A local agency shall, by ordinance, provide a procedure for waiving the
requirement for a parcel map, imposed by this division, including the require-
ments for a parcel map imposed by Section 66426. The procedure may include
provisions for waiving the requirement for a tentative and final map for the
construction of a condominium project on a single parcel. The ordinance shall
require a finding by the legislative body or advisory agency, that the proposed
division of land complies with requirements established by this division or local
ordinance enacted pursuant thereto as to area, improvement and design,
floodwater drainage control, appropriate improved public roads, sanitary dis-
posal facilities, water supply availability, environmental protection, and other
requirements of this division or local ordinance enacted pursuant thereto. In
any case, where the requirement for a parcel map is waived by local ordinance
pursuant to this section, a tentative map may be required by local ordinance.

(c) If a local ordinance does not require a tentative map where a parcel map

is required by this division, the subdivider shall have the option of submitting a
tentative map, or if he or she desires to obtain the rights conferred by Chapter
4.5 (commencing with Section 66498.1), a vesting tentative map.
(Added by Stats.1974, c. 1536, p. 3468, § 4, operative March 1, 1975. Amended by
Stats.1976, c. 928, p. 2120, § 5; Stats.1977, c. 234, p. 1035, § 6, eff. July 7, 1977;
Stats.1982, c. 87, § 7, eff. March 1, 1982; Stats.1982, c. 518, § 1; Stats.1984, c. 1113,
§ 4, operative Jan. 1, 1986; Stats.1989, c. 831, § 1; Stats.1990, c. 1498 (A.B.2954), § 1;
Stats.1991, c. 745 (A.B.1863), § 3; Stats.1994, c. 458 (A.B.1414),§ 5.)

Historical and Statutory Notes

As added in 1974, the section read:

“Local ordinances may require a tentative
map where a parcel map is required by this
chapter. A parcel map shall be required for
subdivisions as to which a final or parcel map is
not otherwise required by this chapter, unless
waived by local ordinance as provided in this
section, and provided further that a parcel map
shall not be required for subdivisions created by
short-term leases (terminable by either party on
not more than 30 days' notice in writing) of a
portion of the operating right-of-way of a rail-
road corporation defined as such by Section
230 of the Public Utilities Code, unless a show-
ing is made in individual cases, upon substantial
evidence, that public policy necessitates such a
parcel map.

““A local agency may, by ordinance, provide a
procedure for waiving the requirement for a
parcel map, imposed by this section. In the
event that such a waiver is provided by local
ordinance, the ordinance shall require a finding
by the legislative body or advisory agency, that
the proposed division of land complies with
requirements as to area, improvement and de-
sign, flood water drainage control, appropriate
improved public roads, sanitary disposal facili-
ties, water supply availability, environmental

protection, and other requirements of this divi-
sion or local ordinance enacted pursuant there-
to. In any case, where the requirement for a
parcel map is waived by local ordinance pursu-
ant to provisions of this section, a tentative map
may be required by local ordinance.”

The 1976 amendment inserted, in the second
sentence of the first paragraph, “or for land
conveyed to a public agency or public utility, or
to a subsidiary of a public utility for conveyance
to such public utility for rights-of-way,” follow-
ing “Public Utilities Code,”; at the end of the
first sentence of the second paragraph, substi-
tuted “division” for ‘“section’ following “im-
posed by this”; in the second sentence of the
second paragraph, deleted “In the event that
such a waiver is provided by local ordinance,”
preceding “[Tlhe ordinance shall” and substi-
tuted “such requirements as may have been
established by this division or local ordinance
enacted pursuant thereto” for ‘requirements”
following ‘‘complies with".

The 1977 amendment, in the second sentence
of the first paragraph, inserted ‘‘the preparation
of such parcel map is” preceding “waived by
local ordinance” and substituted “or from a
governmental agency, public entity” for “a pub-
lic agency” preceding “or public utility’’; at the

293



§ 66428

end of the first sentence of the second para-
graph, added *, including the requirements for
a parcel map imposed by Section 66426,

The 1982 amendment by c. 87, in the first
paragraph, divided the former second sentence
into two sentences by substituting “‘as provided
in this section. A parcel map shall-not” for “as
provided in this section, and provided further
that a parcel map shall not”; substituted “for;
(a) subdivisions of a portion of the operating
right-of-way of a railroad corporation defined as
such by Section 230 of the Public Utilities Code,
which are created” for “for subdivision creat-
ed”, substituted “, or (b) land conveyed” for “‘of
a portion of the operating right-of-way of a
railroad corporation defined as such by Section
230 of the Public Utilities Code or for land
conveyed,” and inserted “for land conveyed”
preceding “to a subsidiary of a public utility” in
the third sentence of the first paragraph.

The 1982 amendment by c. 518 inserted a
second sentence in the second paragraph, per-
mitting local ordinances to allow waiver of the
tentative and final map requirement for con-

struction of a condominium project on a single
parcel.

The 1984 amendment added the third para-
graph, relating to situations in which a local
ordinance does not require a tentative map.

Objectives of Stats.1984, c. 1113, see note
under § 66498.1.

The 1989 amendment added subd, (b), relat-
ing to waiver of the requirement for a parcel
map upon petition of two-thirds of the owners
indicating their intent to purchase for the pur-
pose of conversion to condominium ownership.

The 1990 amendment, in subd. (b), inserted “,
and a field survey is performed,”; rewrote
subd. (b)(2); and added subd. (c), relating to a
mobilehome park petition and disclosure state-
ment. Subdivision (b)(2) had read:

“(2) There is a need to perform field surveys
on the exterior boundaries of the parcel or
parcels appearing on the face of the map.”’

The 1991 amendment deleted former subds,
(b) and (c); inserted, in the first paragraph of
subd. (a), “either of the following” following
“required for”; also in subd. (a), inserted para-
graph designations (1) and (2); redesignated the
second paragraph of subd. (a) as subd. (b);
redesignated the third paragraph of subd. (a) as
subd. (c); and made nonsubstantive changes,
Prior to amendment, subds. (b) and (c) read:

“(b) When at least two-thirds of the owners of
mobilehomes who are tenants in the mobile-

SUBDIVISIONS
Title 7

home park sign a petition indicating their intent
to purchase the mobilehome park for purposes
of converting it to tenant-owned, condon}mlum
ownership interest, and a field survey is per-
formed, the requirement for a parcel map or a
tentative and final map specified by Section
66426, shall be waived unless any of the follow-
ing exist: .

“(1) There are significant design or improve-
ment requirements necessitated by health or
safety concerns.

“(2) Subsequent to recordation of the existing
parcel or final map, there is an exterior bound-
ary discrepancy that requires recordation of a
new parcel or tentative and final map.

“(3) The existing lot or lots were not created
by a recorded parcel or final map. .

“(4) The conversion would result in the cre-
ation of additional parcels. .

“(c) The petition signed by owners of mobile-
homes in a mobilehome park propos.ec.l for con-
version to a tenant-owned, condo_m.mlum own-
ership interest pursuant to subdivision (b) shall
read as follow:

“MOBILEHOME PARK PETITION
“AND DISCLOSURE STATEMENT

“SIGNING THIS PETITION INDICATES
YOUR SUPPORT FOR CONVERSION OF THIS
MOBILEHOME PARK TO A CONDOMINIUM
INTEREST PROJECT. THIS DISCLOSURE
STATEMENT CONCERNSC'}‘TI:IYEO%EAL PROP-
N THE -
gg&lsyggmn ! . STATE OF CALIFOR-
NIA, DESCRIBED AS . THETOTAL
COST FOR CONVERSION AND PURcC}i/I\JsDE
OF THE PARK IS $__ TO $—— EX 051:
ING FINANCING COSTS. THE TOTAL C
TO YOU FOR CONVERSION AND PURCHASE
OF YOUR OWNERSHIP INTEREST IS $___TO
$____, EXCLUDING FINANCING COSTS. IF
TWO-THIRDS OF THE RESIDENTS IN THIS
PARK SIGN THIS PETITION INDICATING
THEIR INTENT TO PURCHASE THgFMCoOBI\}.
LEHOME PARK FOR PURPOSES ON-
VERTING IT TO A CONDOMINIUM INT R
EST PROJECT, THEN THE REQUIREMENND
FOR A NEW PARCEL, OR TENTOAI\'/f[;\IIHI;AQCE
FINAL SUBDIVISION MAP IN € N
WITH THE SUBDIVISION MAP T MUST
BE WAIVED, WITH CERTAIN VEI;}{_‘ ATEL
EXCEPTIONS. WAIVING THE FMEROUS
SIONS OF LAW ELIMINATES I\{LABLE us
PROTECTIONS WHICH ARE AVA
YOU,

Petitioner, date

Buyer, uni ate
yer, unit #, d ion is deemed com-

“After the waiver applicat )
plete pursuant to Section 65943, i‘i}::ztlﬁ)‘fl“‘;‘i%ﬁ&
¢y shall approve or deny the 3PPC 5y right to
60 days. The applicant shall ha
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appeal that decision to the governing body of
the local agency.

“If a tentative or parcel map is required, the
local agency shall not impose any onsite or
offsite design or improvement requirements un-
less necessary to mitigate an existing health or
safety condition. No other dedications, im-
provements, or in-lieu fees shall be required by
the local agency. In no case shall the mitiga-
tion of a health or safety condition have the
effect of reducing the number or changing the
location of existing mobilehome spaces.

“If the local agency imposes requirements on
an applicant to mitigate a health or safety con-
dition, the applicant and the local agency shall
enter into an unsecured improvement agree-
ment. The local agency shall not require bonds
or other security devices pursuant to Chapter 5
(commencing with Section 66499) for the per-
formance of that agreement. The applicant
shall have a period of one year from the date
the agreement was executed to complete those
improvements."’

§ 66428

Note 2

The 1994 amendment in subd. (a)(2) added
the second sentence including a fee interest, an
easement, or a license in conveyances of land to
or from government agencies for the purposes
of the subdivision.

Derivation: Bus. & Prof.C. former § 11535,
added by Stats.1943, c. 128, p. 867, § 1, amend-
ed by Stats.1943, c. 668, p. 2423, § 1; Stats.
1947, c. 259, p. 822, § 1; Stats.1955, c. 1013, p.
1924, § 3; Stats.1957, c. 1039, p. 2273, § 1;
Stats.1959, c. 306, p. 2215, § 2; Stats.1961, c.
2060, p. 4287, § 1; Stats.1963, c. 1551, p. 3136,
§ 1; Stats.1965, c. 1180, p. 2981, § 7; Stats.
1967, c. 727, p. 2098, § 3; Stats.1967, c. 856, p.
2293, § 1; Stats.1968, c. 269, p. 601, § 2;
Stats.1968, c. 331, p. 718, § 4; Stats.1968, c.
520, p. 1164, § 4; Stats.1970, c. 500, p. 983,
§ 1; Stats.1971, c. 358, p. 716, § 1; Stats.1971,
c. 1446, p. 2854, § 5; Stats.1972, c. 706, p.
1287, 8§ 2.

Bus. & Prof.C. former § 11535.2, added by
Stats.1971, c. 1635, p. 5331, 8§ 1.

Stats.1941, ¢. 537, p. 1857, § 1.
Stats.1937, c. 670, p. 1864, § 2.

Cross References

Applications for waivers pursuant to this section, time for agency action, see Government Code

§ 66451.7.

ernment Code § 66411.1.

. Subdivision improvements and construction, requirements notwithstanding this section, see Gov-

Notes of Decisions

In general 1

Acreage 3

Assessment parcels 5
Condemnation 6
Construction with other laws 2
Contiguous parcels 4

1. In general

Generally, filing of a tentative map and a final
map is mandatory for divisions of real property
into five parcels or more, and the filing of a
parcel map is required for divisions into four or
fewer parcels. 62 Ops.Atty.Gen. 147 (1979); 63
Ops.Atty.Gen. 601 (1980); 64 Ops.Atty.Gen. 549
(1981).

Procedurally, if a land division results in four
or less parcels, a parcel map is normally re-
quired; the recording of a final map involving
stricter requirements is generally necessary for
a division resulting in five or more parcels. 62
Ops.Atty.Gen. 175, 281 (1979).

Any division of land, improved or unim-
proved, into condominiums will come within
the Subdivision Map Act (§ 66410 et seq.); if
the division results in five or more units, com-
pliance with the provisions of the act will re-
quire the filing and approval of tentative and

final subdivision maps. 62 Ops.Atty.Gen. 410
(1979).

In the case of any division of land, improved
or unimproved, into condominiums, a division
into fewer than five units would require the
preparation of a parcel map, unless a local
ordinance, as authorized by this section, either
requires the filing of a tentative and final map
or waives the preparation of a parcel map. 62
Ops.Atty.Gen. 410 (1979).

Division of land creating five or more parcels
generally requires the filing of a tentative and
final map; a parcel map is generally required
for all other divisions of land unless waived by
local ordinance. 61 Ops.Atty.Gen. 114 (1978).

2. Construction with other laws

The fact that “five or more” parcels may be
created when a division of land for purpose of
sale results from condemnation of part of one or
more parcels is disregarded and no tentative or
final map is required under § 66426, but the
fact that the division of land has occurred is not
disregarded, and, under this section, a parcel
map is required in any case in which a final
map is not required, unless the parcel map is
waived under this section. 58 Ops.Atty.Gen.
593 (1975).

295



§ 66428
Note 3
3. Acreage

A parcel map must be approved before the
parcel of less than 40 acres can be offered for
sale. 55 Ops.Atty.Gen. 414, 11-22-72.

4. Contiguous parcels

Contiguous parcels held by the same owner
“merge” for purposes of the Subdivision Map
Act § 66410 et seq. if (1) a local ordinance has
been adopted and the parcels come within the
minimum size and development criteria, (2) the
“reversion to acreage’ provisions are followed,
or (3) the general requirements of § 66426 et
seq. for subdividing (resubdividing) property are
satisfied. 64 Ops.Atty.Gen. 549, 7-3-81.

5. Assessment parcels

Where a unit of land has been subdivided in
compliance with the Subdivision Map Act

SUBDIVISIONS
Title 7

(§ 66410 et seq.), and three contiguous lots of
that subdivision, each improved with a single
family dwelling, are retained by the subdivider,
the fact that the three lots have been combined
as one assessment parcel by the county assessor
does not require that a new parcel map be
processed before any of the lots can be con-
veyed. 59 Ops.Atty.Gen. 581, 10-7-76.

6. Condemnation

Parcels of land, each with a diminution or
division through condemnation proceedings,
may be individually sold if, and only if, 2 new
parcel map is filed under this section, absent a
local ordinance waiving such map. 58 Ops.
Atty.Gen. 593, 8-7-75.

§ 66428.1. Parcel map or tentative and final map; waiver by intent of
tenants to convert to resident ownership; exceptions; peti-
tion; application; improvements; unsecured improvement
agreement; denial of application

(a) When at least two-thirds of the owners of mobilehomes who are tenants

in the mobilehome park sign a petition indicating their intent to purchase the
mobilehome park for purposes of converting it to resident ownership, and a
field survey is performed, the requirement for a parcel map or a tentative and
final map shall be waived unless any of the following conditions exist:

(1) There are design or improvement requirements necessitated by signifi-
cant health or safety concerns.

(2) The local agency determines that there is an exterior boundary discrepan~
cy that requires recordation of a new parcel or tentative and final map.

(3) The existing parcels which exist prior to the proposed conversion were
not created by a recorded parcel or final map.

(4) The conversion would result in the creation of more condominium units

or interests than the number of tenant lots or spaces that exist prior to
conversion.

(b) The petition signed by owners of mobilehomes in a mobilehome park
proposed for conversion to resident ownership pursuant to subdivision (a) shall
read as follows:

MOBILEHOME PARK PETITION AND DISCLOSURE STATEMENT

SIGNING THIS PETITION INDICATES YOUR SUPPORT FOR CONVER-~
SION OF THIS MOBILEHOME PARK TO RESIDENT OWNERSHIP. THIS
DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED
IN THE CITY OF , COUNTY OF _ STATE OF CALIFOR~
NIA, DESCRIBED AS . THE TOTAL COST FOR CONVERSION
AND PURCHASE OF THE PARK IS § T0$___—— EXCLUD-~
ING FINANCING COSTS. THE TOTAL COST TO YOU FOR CONVERSION
AND PURCHASE OF YOUR OWNERSHIP INTEREST IS $——— TO
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$____, EXCLUDING FINANCING COSTS. IF TWO-THIRDS OF THE
RESIDENTS IN THIS PARK SIGN THIS PETITION INDICATING THEIR
INTENT TO PURCHASE THE MOBILEHOME PARK FOR PURPOSES OF
CONVERTING IT TO RESIDENT OWNERSHIP, THEN THE REQUIRE-
MENTS FOR A NEW PARCEL, OR TENTATIVE AND FINAL SUBDIVISION
MAP IN COMPLIANCE WITH THE SUBDIVISION MAP ACT MUST BE
WAIVED, WITH CERTAIN VERY LIMITED EXCEPTIONS. WAIVING THESE
PROVISIONS OF LAW ELIMINATES NUMEROUS PROTECTIONS WHICH
ARE AVAILABLE TO YOU.

Buyer, unit #, date Petitioner, date

(c) The local agency shall provide an application for waiver pursuant to this
section. After the waiver application is deemed complete pursuant to Section
65943, the local agency shall approve or deny the application within 50 days.
The applicant shall have the right to appeal that decision to the governing body
of the local agency.

(d) If a tentative or parcel map is required, the local agency shall not impose
any offsite design or improvement requirements unless these are necessary to
mitigate an existing health or safety condition. No other dedications, improve-
ments, or in-lieu fees shall be required by the local agency. In no case shall the
mitigation of a health or safety condition have the effect of reducing the
number, or changing the location, of existing mobilehome spaces.

(e) If the local agency imposes requirements on an applicant to mitigate a
health or safety condition, the applicant and the local agency shall enter into an .
unsecured improvement agreement. The local agency shall not require bonds
or other security devices pursuant to Chapter 5 (commencing with Section
66499) for the performance of that agreement. The applicant shall have a
period of one year from the date the agreement was executed to complete those
improvements.

() If the waiver application provided for in this section is denied by the local
agency pursuant to the provisions of subdivision (a), the applicant may proceed
to convert the mobilehome park to a tenant-owned, condominium ownership
interest, but shall file a parcel map or a tentative and final map. The local
agency may not require the applicant to file and record a tentative and final
map unless the conversion creates five or more parcels shown on the map. The
number of condominium units or interests created by the conversion shall not
determine whether the filing of a parcel or a tentative and final map shall be
required.

(g) For the purposes of this section, the meaning of “resident ownership”’
shall be as defined in Section 50781 of the Health and Safety Code.

(Added by Stats.1991, c. 745 (A.B.1863), § 4.)

§ 66429. Recording final and parcel maps
Of the maps required by this division, only final and parcel maps may be filed
for record in the office of the county recorder.

(Added by Stats.1974, c. 1536, p. 3468, § 4, operative March 1, 1975.)
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§ 66430. Consent to filing

No final map or parcel map required by this chapter or local ordinance
which creates a subdivision shall be filed with the local agency without the
written consent of all parties having any record title interest in t}}e rez.ll
property proposed to be subdivided, except as otherwise provided in this

division.

(Added by Stats.1974, c. 1536, p. 3468, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11589,
added by Stats.1943, c. 128, p. 872, § 1.

Bus. & Prof.C. former § 11625, added by
Stats.1943, c. 128, p. 876, § 1.

Stats.1941, c. 537, p. 1858, § 2.
Stats.1937, c. 670, pp. 1868, 1872, 88 13, 22.

Cross References
Final maps, certificates of consent, see Government Code § 66436.

Law Review and Journal Commentaries

Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

Notes of Decisions

Conditions precedent 2
Deeds of trust 1

1. Deeds of trust

This section does not indicate that trustee
under deed of trust is sole real party in interest
to be served in action to foreclose mechanic’s
lien. Monterey S.P. Partnership v. W.L. Bang-
ham, Inc. (1989) 261 Cal.Rptr. 587, 49 Cal.3d
454, 777 P.2d 623.

Neither record title interest of deed of trust
trustee nor its role under this division divests
beneficiary of security interest in property, and
suggests lack of need to serve beneficiary in
order to affect security of the deed of trust.
Monterey S.P. Partnership v. W.L. Bangham,
Inc. (1989) 261 Cal.Rptr. 587, 49 Cal.3d 454,
777 P.2d 623.

The interest of a trustee under a deed of trust
encumbering property being subdivided is a rec-
ord title interest within the meaning of this

section and §§ 66436, 66439, 66445, 66465;d.a
local legislative body may not suspend or modi-
fy the signature requirement of the trustee as dt‘o
final subdivision maps but may enact an ordi-
nance suspending or modifying the tn}llstee sig-
nature requirement as to parcel maps, OWever.f
where there has been dedication or an offer o
dedication in connection with the Pé}r}fel map,
the trustee signature requirement wit Ic‘iezpect
to the dedication may not be suspen5 93 5 or
modified by the local legislative body- ps.
Atty.Gen. 386, 7-13-76.

2. Conditions precedent L

Where recordation of tract map of SUbdlwilon
by vendors was condition precedent todpcllm das-f
er’s deposit in escrow of $30,000 an ie do_
trust, purchaser was not obligated todma eh €
posit until recordation of the map an pur((:i as
er could not be placed in default by ven or:_
demands that he deposit consideration m3;a3
crow. Rubin v. Fuchs (1969) 81 Cal.Rptr. ’
1 Cal.3d 50, 459 P.2d 925.

§ 66431. County surveyor performing duties of city engineer; agreement;

statement

Upon mutual agreement of their respective legislative bodies, the county

surveyor may perform any or all of the duties assigned to the city engineer,
including required certifications or statements. Whenever these duties have
been divided between the county surveyor and city engineer, each officer shall
state the duties performed by him or her.

(Added by Stats.1974, c. 1536, p. 3468, § 4, operative March 1, 1975. Amended by
Stats.1987, c. 982, § 2.)
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Historical and Statutory Notes
The 1987 amendment inserted, at the end of following ‘shall’” and made nonsubstantive

the first sentence, “or statements”, and in the changes.
second sentence substituted “state’” for “certify”

Article 2
FINAL MAPS
Section
66433.  Content and form; application of article.

66434.  Form and contents.

66434.1. Owner’s development lien; insertion of reference on final map.
66434.2. Additional survey and map information.

66434.5. Soils and geologic reports; filing.

66435.  Certificates, statements, and acknowledgments; appearance; combination.
66435.1. Certificates, statements, and acknowledgments; separate instrument; record-
ing.

66435.2. Certificates, statements or acknowledgments; separate instrument; reference
on final map.

66436.  Statement of consent; necessity; exceptions; nonliability for omission of
signature; notary acknowledgment. _ '
66439. Statement of dedications or offers to dedicate; undedicated streets; public

utility facilities.

66440.  Certificates or statements for clerks of approving legislative bodies.

66441.  Statement of engineer or surveyor.

66442.  Certificate or statement by county surveyor or city engineer; qualifications or
authorizations to certify.

66443.  Additional certificates and acknowledgments.

Article 2 was added by Stats.1974, c. 1536, p. 3468, § 4, operative
March 1, 1975.

§ 66433. Content and form; application of article

The content and form of final maps shall be governed by the provisions of
this article.
(Added by Stats.1974, c. 1536, p. 3468, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11565, Stats.1953, c. 1444, p. 3035, § 1; Stats.1959, c.
added by Stats.1943, c. 128, p. 870, § 1, amend- 219, p. 2126, § 1; Stats.1961, c. 377, p. 1431,
ed by Stats.1955, c. 1593, p. 2890, § 11. § 1.

Bus. & Prof.C. former § 11567, added by 70 67. 1868
Stats.1943, c. 128, c. 870, § 1, amended by Stats. 1937, c. 670, pp. 1867, 1868, §§ 10, 12.

Law Review and Journal Commentaries

Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

Library References

Municipal Corporations =43, C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Planning ¢529.5. C.J.S. Zoning and Land Planning § 21.
WESTLAW Topic Nos. 268, 414.
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Notes of Decisions

Approval of subdivision maps 1
Partial final maps 2

1. Approval of subdivision maps

City was required to act on developers’ appli-
cation for approval of its subdivision maps un-
der the Subdivision Map Act (§ 66410 et seq.)
standards and on developers’ development allot-
ment application under standards of initiative
measure designed to control rate, distribution,
quality, and economic level of proposed devel-
opment on a year-to-year basis. Simac Design,
Inc. v. Alciati (App. 1 Dist. 1979) 154 Cal.Rptr.
676, 92 Cal.App.3d 146.

Subdividers, who submitted subdivision map
to county planning commission, which within
50 days thereafter recommended to board of
supervisors that tentative map be disapproved,
were not entitled to automatic approval of sub-
division map on theory that board did not act
upon the report at its next succeeding regular
meeting as required by Bus. & Prof.C. § 11552
(repealed; see, now 8§ 66451.3, 66452.1 to
66452.3, 66452.5) where at its next regular
meeting subdividers appeared and hearing was,
with subdividers’ consent, postponed to later

8§ 66434. Form and contents

time, at which time subdividers fully participat-
ed in hearing resulting in disapproval. Lenney
v. Board of Sup’rs of Riverside County (App. 4

Dist. 1974) 116 Cal.Rptr. 500, 41 CalApp.3d
902.

2. Partial final maps

A final map may be filed on only a portion of
a subdivision as to which a tentative map o_f the
entire subdivision has been filed, but only }’f the
subdivision, as shown on the final map, 1 sub-
stantially the same” as on the tentative map1 and
all other requirements of state laws and local
ordinances have been satisfied, and whether the
subdivision is “substantially the same” depends
on the facts of each case. 57 Ops.Atty.Gen. 239,
5-24-74.

A final map may be filed on only a portion of
a planned ugit dgvelopment. where a tenttaﬂve
map of the entire planned unit developn(‘ien | as
been filed, but only if the plarmec’i’ unit he"ef‘OPi
ment is “substantially the same™ on tlle Hxla
map as on the tentative map and 2(‘1 on Zr
requirements of state laws and local ordina 2; 95
have been satisfied. 57 Ops.Atty.Gen. ’
5-24-74.

The final map shall be prepared by or under the direction of a registered civil

engineer or licensed land surveyor, shall be based upon a survey, and shall
conform to all of the following provisions:

(a) It shall be legibly drawn, printed, or reproduced by a process guararfl'tlee-
ing a permanent record in black on tracing cloth or polyester base Hm.

Certificates, affidavits, and acknowledgments may be legibly stampf—d Oil?erlirrll;
ed upon the map with opaque ink. If ink is used on polyester base flll'l'll: it
surface shall be coated with a suitable substance to assure permanent gI0TLY.

(b) The size of each sheet shall be 18 by 26 inches or 460 by 660 mllhr.neters.
A marginal line shall be drawn completely around each sheet, lea‘ﬁng an
entirely blank margin of one inch or 025 millimeters. The scale of tbe mal:l
shall be large enough to show all details clearly and enough sheets shallh e ;Jste :
to accomplish this end. The particular number of the sheet and t ft’ o ad
number of sheets comprising the map shall be stated on each of the sheets, an
its relation to each adjoining sheet shall be clearly shown.

(c) All survey and mathematical information and data necessary t© lof;,tlema(i{
monuments and to locate and retrace any and all interior and exterior £
ary lines appearing thereon shall be show and dlsfr}f;s :11
straight lines, and radii and arc length d leng! Jocation
curves, and any information which may theblish the
of the centers of curves and ties to exi sta
subdivision boundaries.

n, including bearings
or chord bearings and
be necessary to determine
sting monuments used t0 €
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(d) Each parcel shall be numbered or lettered and each block may be
numbered or lettered. Each street shall be named or otherwise designated.

(e) The exterior boundary of the land included within the subdivision shall be
indicated by distinctive symbols and clearly so designated. The map shall show
the definite location of the subdivision, and particularly its relation to surround-
ing surveys.

If the map includes a “designated remainder” parcel, and the gross area of
the “designated remainder” parcel or similar parcel is five acres or more, that
remainder parcel need not be shown on the map and its location need not be
indicated as a matter of survey, but only by deed reference to the existing
boundaries of the remainder parcel.

A parcel designated as “not a part” shall be deemed to be a “designated
remainder” for purposes of this section.

(f) On and after January 1, 1987, no additional requirements shall be includ-
ed which do not affect record title interests. However, the map shall contain a
notation or reference to additional information required by a local ordinance
adopted pursuant to Section 66434.2.

(Added by Stats.1974, c. 1536, p. 3468, § 4, operative March 1, 1975. Amended by
Stats.1978, c. 521, p. 1680, § 2; Stats.1979, c. 383, p. 1442, § 3; Stats.1982, c. 87, § 8,
eff. March 1, 1982; Stats.1985, c. 883, § 1; Stats.1985, c. 1504, § 3.5; Stats.1994, c.
458 (A.B.1414), § 7; Stats.1995, c. 579 (A.B.1566), § 6, eff. Oct. 4, 1995, operative Jan.
1, 1996.)

Historical and Statutory Notes
Addition of this section by § 4.5 of Stats.1974, Section affected by two or more acts at the

c. 1536, p. 3513, failed to become operative
under the provisions of § 10.5 of that Act.

Under the provisions of § 8 of Stats.1985, c.
1504, the 1985 amendments of this section by c.
883 and c. 1504 were given effect and incorpo-
rated in the form set forth in § 3.5 of c. 1504.

Amendment of this section by § 3 of Stats.
1985, c. 1504, failed to become operative under
the provisions of § 8 of that Act.

Amendment of this section by § 1.5 of Stats.
1985, c. 883, failed to become operative under
the provisions of § 5 of that Act.

same session of the legislature, see Government
Code § 9605.

Derivation: Bus. & Prof.C. former § 11567,
added by Stats.1943, c. 128, p. 870, § 1, amend-
ed by Stats.1953, c. 1444, p. 3035, § 1; Stats.
1959, c. 219, p. 2126, § 1; Stats.1961, c. 377, p.
1431, 8§ 1.

Bus. & Prof.C. former § 11568, added by
Stats.1965, c. 424, p. 1736, § 1.

Forms

See West's California Code Forms, Government.

Cross References

Filing maps with county recorder, see Government Code § 66464 et seq.
Local control of subdivision design and improvement, see Government Code § 66411.

Library References

Background and general effect of 1965 addi-
tion of Bus. & Prof.C. § 11568. Rev. of
1965 Code Leg. (Const.Educ. of Bar, 1965)
page 151.

Municipal Corporations €43,

Zoning and Planning ¢=29.5,
WESTLAW Topic Nos. 268, 414,

C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 21.
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Notes of Decisions
Land use element 2 et seq.) may not be prepared under the direction
Preparation 1 of licensed architects. 66 Ops.Atty.Gen. 1,

1-26-83.

2. Land use element
A parcel specific map is not required for the
Parcel maps, final maps, and soils reports land use element of a general plan adopted by a
specified in the Subdivision Map Act (§ 66410 city or county. 67 Ops.Atty.Gen. 75, 3-7-84.

1. Preparation

§ 66434.1. Owner’s development lien; insertion of reference on final map

In the event that an owner’s development lien has been created pursuant to
the provisions of Article 2.5 (commencing with Section 39327) of Chapter 3 of
Part 23 of the Education Code on the real property or portion thereof subject to
the final map, a notice shall be placed on the face of the final map specifically
referencing the book and page in the county recorder’s office in which the
resolution creating the owner’s development lien was recorded. The notice
shall state that the property subdivided is subject to an owner’s development
lien and that each parcel created by the recordation of the final map shall be

subject to a prorated amount of the owner’s development lien on a per acre or
portion thereof basis.

(Added by Stats.1979, c. 282, p- 1024, § 57, eff. July 24, 1979.)

§ 66434.2. Additional survey and map information

() On or after January 1, 1987, a city or county may, by ordinance, require
additional information to be filed or recorded simultaneously with a final or
parcel map. The additional information shall be in the form of a separate
document or an additional map sheet which shall indicate its relationship to the
final or parcel map, and shall contain a statement that the additional informa-
tion is for informational purposes, describing conditions as of the date of filing,
and is not intended to affect record title interest. The document or additional
map sheet may also contain a notation that the additional information is
derived from public records or reports, and does not imply the correctness or
sufficiency of those records or reports by the preparer of the document or
additional map sheet.

(b) Additional survey and map information may include, but need not be
limited to: building setback lines, flood hazard zones, seismic lines and
setbacks, geologic mapping, and archaeological sites.

(Added by Stats.1985, c. 883, § 2.)

§ 66434.5. Soils and geologic reports; filing

When a soils report, geologic report, or soils and geologic report ha§ been
prepared specifically for the subdivision, each report shall be kept o1t file for
public inspection by the city or county having jurisdiction.

(Added by Stats.1978, c. 521, p. 1681, § 3. Amended by Stats.1982, c. 87 8 9, eff
March 1, 1982.)
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Library References

Records ¢=14, 54.
WESTLAW Topic No. 326.
C.J.S. Records §§ 99 to 101, 103, 104.

§ 66435. Certificates, statements, and acknowledgments; appearance;
combination

Prior to filing, those certificates, statements, and acknowledgments set forth
in this article shall appear on the final map and may be combined where
appropriate.
(Added by Stats.1974, c. 1536, p. 3469, § 4, operative March 1, 1975. Amended by
Stats.1988, c. 1408, 8§ 5.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11585, Stats.1937, c. 670, p. 1868, § 13.
added by Stats.1943, c. 128, p. 872, § 1.
Stats.1941, c. 537, p. 1858, § 2.

Law Review and Journal Commentaries

Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

§ 66435.1. Certificates, statements, and acknowledgments; separate instru-
ment; recording
Notwithstanding any other provision of this article, local agencies may
require that those certificates, statements, and acknowledgments required by
Sections 66436 and 66443, be made by separate instrument to be recorded
concurrently with the final map being filed for record.
éAd(%ed by Stats.1982, c. 87, § 10, eff. March 1, 1982. Amended by Stats.1988, c. 1408,
6.

§ 66435.2. Certificates, statements or acknowledgments; separate instru-
ment; reference on final map
Whenever a certificate, statement, or acknowledgment is made by separate
instrument, there shall appear on the final map a reference to the separately
recorded document. This reference shall be completed by the county recorder
pursuant to Section 66468.1.

gAdded by Stats.1982, c. 87, § 11, eff. March 1, 198
3)

2. Amended by Stats.1987, c. 982,

§ 66436. Statement of consent; necessity; exceptions; nonliability for
omission of signature; notary acknowledgment

(a) A statement, signed and acknowledged by all parties having any record
title interest in the subdivided real property, consenting to the preparation and
recordation of the final map is required, except in the following circumstances:

(1) A lien for state, county, municipal, or local taxes or special assessments, a
trust interest under bond indentures, or mechanics’ liens do not constitute a
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record title interest in land for the purpose of this chapter or any local
ordinance.

(2) The signature of either the holder of beneficial interests under trust deeds
or the trustee under the trust deeds, but not both, may be omitted. The
signature of either shall constitute a full and complete subordination of the lien
of the deed of trust to the map and any interest created by the map.

(3) Signatures of parties owning the following types of interests may be

omitted if their names and the nature of their respective interests are stated on
the final map:

(A) (i) Rights-of-way, easements or other interests which cannot ripen into a
fee, except those owned by a public entity, public utility, or subsidiary of a
public utility for conveyance to the public utility for rights-of-way. If, however,
the legislative body or advisory agency determines that division and develop-
ment of the property in the manner set forth on the approved or conditionally
approved tentative map will not unreasonably interfere with the free and
complete exercise of the public entity or public utility right-of-way or easement,
the signature of the public entity or public utility may be omitted. Where that
determination is made, the subdivider shall send, by certified mail, a sketch of
the proposed final map, together with a copy of this section, to any public entity
or public utility which has previously acquired a right-of-way or easement.

(ii) If the public entity or utility objects to either recording the final map
without its signature or the determination of the legislative body or advisory
agency that the division and development of the property will not unreasonably
interfere with the full and complete exercise of its right-of-way or easement, it
shall so notify the subdivider and the legislative body or advisory agency within
30 days after receipt of the materials from the subdivider.

(i) If the public entity or utility objects to recording the final map without
its signature, the public entity or utility so objecting may affix its signature to
the final map within 30 days of filing its objection with the legislative body or
advisory agency.

(iv) If the public entity or utility either does not file an objection With the
legislative body or advisory agency or fails to affix its signature within 30 days
of filing its objection to recording the map without its signature, the local
agency may record the final map without the signature.

(v) If the public entity or utility files an objection to the determination of the
legislative body or advisory agency that the division and development of the
property will not unreasonably interfere with the exercise of its right-of-way or
easement, the legislative body or advisory agency shall set the matter for public
hearing to be held not less than 10 nor more than 30 days of receipt of the
objection. At the hearing, the public entity or public utility shall present
evidence in support of its position that the division and development of the
property will unreasonably interfere with the free and complete exercise of the
objector’s right-of-way or easement.

(vi) If the legislative body or advisory agency finds, following the hearing,
that the development and division will in fact unreasonably interfere with the
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free and complete exercise of the objector’s right-of-way or easement, it shall
set forth those conditions whereby the unreasonable interference will be elimi-
nated and upon compliance with those conditions by the subdivider, the final
map may be recorded with or without the signature of the objector. If the
legislative body or advisory agency finds that the development and division will
in fact not unreasonably interfere with the free and complete exercise of the
objector’s right-of-way or easement, the final map may be recorded without the
signature of the objector, notwithstanding the objections.

(vii) Failure of the public entity or public utility to file an objection pursuant
to this section shall in no way affect its rights under a right-of-way or easement.

(viii) No fee shall be charged by a public entity, public utility, subsidiary of a
public utility, or objector for signing, omitting a signature, or objecting pursu-
ant to this section.

(B) Rights-of-way, easements, or reversions, which by reason of changed
conditions, long disuse, or laches appear to be no longer of practical use or
value and signatures are impossible or impractical to obtain. A statement of
the circumstances preventing the procurement of the signatures shall also be
stated on the map.

(C) Interests in, or rights to, minerals, including but not limited to, oil, gas,
or other hydrocarbon substances.

(4) Real property originally patented by the United States or by the State of
California, which original patent reserved interest to either or both of those
entities, may be included in the final map without the consent of the United
States or the State of California to the map or to dedications made by it.

(b) No monetary liability shall be incurred by, and no cause of action shall
arise against, a local agency, a party, the subdivider, the subdivider’s agent, or
the engineer or land surveyor who prepared the map, on account of the
omission of any signature, which omission is authorized by this section.

(c) A notary acknowledgment shall be deemed complete for recording with-
out the official seal of the notary, so long as the name of the notary, the county
of the notary’s principal place of business, and the notary’s commission
expiration date are typed or printed below or immediately adjacent to the
notary’s signature in the acknowledgment.

(Added by Stats.1974, c. 1536, p. 3469, § 4, operative March 1, 1975. Amended by
Stats.1976, c. 928, p. 2121, § 6; Stats.1976, c. 1081, p. 4903, § 9; Stats.1977, c. 234, p.
1035, § 7, eff. July 7, 1977; Stats.1982, c. 87, § 12, eff. March 1, 1982; Stats.1985, c.
1504, § 4; Stats.1986, c. 789, § 1; Stats.1987, c. 982, § 4; Stats.1988, c. 100, § 2;
Stats.1989, c. 847, § 5.)

Historical and Statutory Notes

Section affected by two or more acts at the Bus. & Prof.C. former § 11625, added by
sar:lle gession of the legislature, see Government  Stats.1943, c. 128, p. 876, § 1.
Code § 9605.

Derivation: Bus. & Prof.C. former § 11586 to Stats.1937, c. 670, pp. 1868, 1872, 8§ 13, 22.
11589, added by Stats.1943, c. 128, p. 872, § 1, Stats.1941, c. 537, p. 1858, § 2.
amended by Stats.1953, c. 565, p. 1819, § 1.
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Library References

California Practice Guide: ~ Real Property
Transactions, Greenwald & Asimow, see
Guide’s Table of Statutes for chapter para-

graph number references to paragraphs dis-
cussing this section.

Notes of Decisions

Highways 2
Objections 1
Trustees 3

1. Objections

Only parties which hold record title interest
are entitled to object under provision of Subdi-
vision Map Act governing approval of maps,
and only to the extent that the proposed subdivi-
sion will interfere with record title interest. La
Canada Flintridge Development Corp. v. De-
partment of Transp. (App. 2 Dist. 1985) 212

Cal.Rptr. 334, 166 Cal.App.3d 206, review de-
nied.

2. Highways

State Department of Transportation has no
duty to lodge its concerns about state highways
with Jocal agencies when those highways are
merely adjacent to proposed new developments,
La Canada Flintridge Development Corp. v. De-
partment of Transp. (App. 2 Dist. 1985) 212

Cal.Rptr. 334, 166 Cal.App.3d 206, review de-
nied.

3. Trustees

The interest of a trustee under a gleed .of trust
encumbering property being subdivided is a rec-
ord title interest within the meaning of this
section and §§ 66430, 66439, 66445, 66465; a
local legislative body may not suspend or modi-
fy the signature requirement of the trustee as to
final subdivision maps but may enact an ordi-
nance suspending or modifying the trustee sig-
nature requirement as to parcel maps; howev-
er, where there has been dedication or an offer
of dedication in connection with the parcel
map, the trustee signature requirement with
respect to the dedication may not‘be suspended
or modified by the local legislative body. 59
Ops.Atty.Gen. 386, 7-13-76.

The signature of the trustee, under a deed of
trust which encumbers property being subdivid-
ed, is required as a condition of the approval
and recordation of a final subdivision map. 59
Ops.Atty.Gen. 386, 7-13-76.

§ 66439. Statement of dedications or offers to dedicate; undedicated
streets; public utility facilities

(a) Dedications of, or offers to dedicate interests in, real property .for speci-
fied public purposes shall be made by a statement on the final map, .s1gned and
acknowledged by those parties having any record title interest in the real
property being subdivided, subject to the provisions of Section 66436.

(b) In the event any street shown on a final map is not offered for dedication,

the statement may contain a declaration to this effect. If the statement appears
on the final map and if the map is approved by the legislative body, the use of

the street or streets by the public shall be permis

sive only.

(c) An offer of dedication of real property for street or public utility easement
purposes shall be deemed not to include any public utility facilities lof:ated on
or under the real property unless, and only to the extent that, an intent to
dedicate the facilities is expressly declared in the statement.

(Added by Stats.1974, c. 1536, p. 3470, § 4, operative March 1, 1975. Amended by

Stats.1975, c. 24, p. 31, § 8, eff.

April 4, 1975; Stats.1987, c. 982, § 5.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11590,
added by Stats.1943, c. 128, p. 872, § 1, amend-
ed by Stats.1953, c. 564, p. 1818, § 1; Stats.
1957, c. 1606, p. 2954, § 1; Stats.1965, c. 1738,
p. 3894, § 1.

Stats.1937, c. 670, p. 1868, § 13-
Stats.1941, c. 537, p. 1858, § 2.
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Cross References

Dedications, see Government Code § 66475 et seq.

Law Review and Journal Commentaries

Common law and statutory dedication in Cali-
fornia. 53 Cal.L.Rev. 559 (1965).

Library References

Background and general effect of 1965
amendment of Bus. & Prof.C. § 11590.

Rev. of 1965 Code Leg. (Cont.Educ. of Bar,
1965) page 17.

Notes of Decisions

Ambiguities 4

Consummation of dedication 2
Effect of recordation 3
Maintenance 5

Non-exclusive easements 6
Offer to dedicate 1

Trustees' signatures 7

1. Offer to dedicate

Although offer of dedication was rejected by
county board of supervisors it became irrevoca-
ble on day after subdivision map was recorded
by subdivider's conveyance of block shown
thereon and was accepted by subsequent public
use of it as thoroughfare. Main v. Legnitto
(App. 1 Dist. 1964) 41 Cal.Rptr. 223, 230 Cal.
App.2d 667.

Words of dedication on a subdivision map are
an offer to dedicate but dedication is not com-
pleted until the offer is accepted. Galeb v.
Cupertino Sanitary Dist. of Santa Clara County
(App. 1 Dist. 1964) 38 Cal.Rptr. 580, 227 Cal.
App.2d 294.

An offer to dedicate is not governed by the
ordinary rules applicable to contracts, but an
offer to dedicate partakes both of the nature of a
grant and of a gift and is governed by principles
controlling such transactions. Tischauser V.
City of Newport Beach (App. 4 Dist. 1964) 37
Cal.Rptr. 141, 225 Cal.App.2d 138.

Words of dedication on a subdivision map are
treated merely as an offer, and the dedication is
not completed until offer is accepted by city.
Stump v. Cornell Const. Co. (1946) 29 Cal.2d
448, 175 P.2d 510.

2. Consummation of dedication

Though county’s acceptance of easements for
public highways occurred 13 years after convey-
ance thereof, such was effective to complete
dedication of the land to street purposes. City
of Anaheim v. Metropolitan Water Dist. of
Southern California (App. 4 Dist. 1978) 147
Cal.Rptr. 336, 82 Cal.App.3d 763.

When an owner, after filing a map of record
designating certain portion of tract as streets

and alleys, sells lots designated thereon by refer-
ence to such map, he thereby irrevocably dedi-
cates streets and alleys shown thereon to use of
public. Larkey v. City of Los Angeles (App. 2
Dist. 1925) 70 Cal.App. 635, 233 P. 991.

3. Effect of recordation

Upon recordation of map and certificate dedi-
cating property to county for highway purposes,
title for such purposes vested in county, and
rights of contiguous property owners and own-
ers of prior easements were measured by terms
of their conveyances to county., Airways Water
Co. v. Los Angeles County (App. 1951) 106
Cal.App.2d 787, 236 P.2d 199.

4. Ambiguities

When a dedicator has caused an uncertainty
as to location and extent of a public way, an
interpretation most favorable to the public and
against dedicator must be adopted. Galeb v.
Cupertino Sanitary Dist. of Santa Clara County
(App. 1 Dist. 1964) 38 Cal.Rptr. 580, 227 Cal.
App.2d 294.

5. Maintenance

As a condition of approval of a subdivision, a
county may require that the association of the
subdivision parcel owners maintain the subdivi-
sion roads dedicated for public use until the
roads meet county highway construction stan-
dards and become part of the county highway
system. 61 Ops.Atty.Gen. 466, 11-3-78.

6. Non-exclusive easements

A non-exclusive easement for road and utility
purposes obtained by a private individual and
appurtenant to his land may generally not be
dedicated to a county for public use in the
absence of express language in the original
grant of the easement indicating that it is for
public use; such an easement may be dedicated
to the county for public use if the original grant
to the subdivider was for “public road and
utility purposes” or “public and private pur-
poses.”” 61 Ops.Atty.Gen. 466, 11-3-78.
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Note 7
7. Trustees’ signatures

The interest of a trustee under a deed of trust
encumbering property being subdivided is a rec-
ord title interest within the meaning of this
section and 8§ 66430, 66436, 66445, 66465; a
local legislative body may not suspend or modi-
fy the signature requirement of the trustee as to
final subdivision maps but may enact an ordi-

SUBDIVISIONS

Title 7

nance suspending or modifying the trustee sig-

nature requirement as to parcel maps, however,

where there has been dedication or an offer of

dedication in connection with the parcel map,

the trustee signature requirement with respect

to the dedication may not be suspended or

modified by the local legislative body. 59 Ops.
Atty.Gen. 386, 7-13-76.

§ 66440. Certificates or statements for clerks of approving legislative bodies

The final map shall contain a certificate or statement for execution by the
clerk of each approving legislative body stating that the body approved the map
and accepted, accepted subject to improvement, or rejected, on behalf of the
public, any real property offered for dedication for public use in conformity
with the terms of the offer of dedication.

(Added by Stats.1974, c. 1536, p. 3471, § 4, operative March 1, 1975. Amended by
Stats.1987, c. 982, § 6.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11591,
added by Stats.1943, c. 128, p. 872,8§ 1.

Stats.1937, c. 670, p. 1868, § 13.

Stats.1941, c. 537, p. 1858, § 2.

Cross References

Acceptance or rejection of offers of dedication, see Government Code § 66477.1.

Notes of Decisions

Maintenance 2
Offers of dedication 1

1. Offers of dedication

Under Subdivision Map Act, Bus. & Prof.C.
§ 11500 et seq. (repealed), words of dedication
on a map are treated merely as an offer, and the
dedication is not completed until offer is accept-

ed by city. Stump v. Cornell Const. Co. (1946)
29 Cal.2d 448, 175 P.2d 510.

2. Maintenance

As a condition of approval of a subdivision, a
county may require that the association of the
subdivision parcel owners maintain the subdivi-
sion roads dedicated for public use until the
roads meet county highway construction stan-
dards and become part of the county highway
system. 61 Ops.Atty.Gen. 466, 11~3-78.

§ 66441. Statement of engineer or surveyor

A statement by the engineer or surveyor responsible for the survey and final

map is required. His or her statement shall give the date of the survey, state
that the survey and final map were made by him or her or under his or her
direction, and that the survey is true and complete as shown.

The statement shall also state that all the monuments are of the character and
occupy the positions indicated, or that they will be set in those positions on or
before a specified later date. The statement shall also state that the monuments
are, or will be, sufficient to enable the survey to be retraced.

(Added by Stats.1974, c. 1536, p. 3471, § 4, operative March 1, 1975. Amended by
Stats.1987, c. 982, § 7.)
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Derivation: Bus. & Prof.C. former § 11592, Stats.1937, c. 670, p. 1868, § 13.

added by Stats.1943, c. 128, p. 873, § 1, amend-

2d by Stats. 1961, o 1421, p. 3223, § 3; Stats,  Stats1941, €337 1858, 8 2.
1963, c. 1803, p. 3637, § 2; Stats.1971, c. 539,

p. 1047, § 1.

Notes of Decisions

et seq.) may not be prepared under the direction
of licensed architects. 66 Ops.Atty.Gen. 1,
1-26-83.

In general 1

1. In general

Parcel maps, final maps, and soils reports
specified in the Subdivision Map Act (§ 66410

§ 66442. Certificate or statement by county surveyor or city engineer;
qualifications or authorizations to certify

(a) If a subdivision for which a final map is required lies within an unincor-
porated area, a certificate or statement by the county surveyor is required. Ifa
subdivision lies within a city, a certificate or statement by the city engineer or
city surveyor is required. The appropriate official shall sign, date, and, below
or immediately adjacent to the signature, indicate his or her registration or

license number with expiration date and state that:

(1) He or she has examined the map.

(2) The subdivision as shown is substantially the same as it appeared on the
tentative map, and any approved alterations thereof.

(3) All provisions of this chapter and of any local ordinances applicable at
the time of approval of the tentative map have been complied with.

(4) He or she is satisfied that the map is technically correct.

(b) City or county engineers registered as civil engineers after January 1,
1982, shall only be qualified to certify the statements of paragraphs (1), (2), and
(3) of subdivision (a). The statement specified in paragraph (4) shall only be
certified by a person authorized to practice land surveying pursuant to the
Professional Land Surveyors’ Act (Chapter 15 (commencing with Section 8700)
of Division 3 of the Business and Professions Code) or a person registered as a
civil engineer prior to January 1, 1982, pursuant to the Professional Engineers’
Act (Chapter 7 (commencing with Section 6700) of Division 3 of the Business
and Professions Code). The county surveyor, the city surveyor, oI the city
engineer, as the case may be, or other public official or employee qualified and
authorized to perform the functions of one of those officials, shall complete
and file with his or her legislative body his or her certificate or statement, as
required by this section, within 20 days from the time the final map is
submitted to him or her by the subdivider for approval.

(Added by Stats.1974, c. 1536, p. 3471, § 4, operative March 1, 1975. Amended by
Stats.1987, c. 982, § 8; Stats.1988, c. 100, § 3; Stats.1991, c. 738 (A.B.1269), § 1))
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68,§ 13-
Derivation: Bus. & Prof.C. former § 11593, Stats.1937, c. 670, p. 18
added by Stats.1943, c. 128, p. 873, § 1, amend-

58,§ 2.
.1941, ¢. 537, p. 1858,
ed by Stats. 1943, . 668, p. 2425 § 5. Stats

Law Review and Journal Commentaries

nt and the environment:
Act. 5 PacLJ. 5% (1974),

Land developme
Subdivision Map

Notes of Decisions

. 1er 10 PY
Fees 2 2. Fees e subdiwderotcitys
Final maps 1 City ordinance requiring receden - - over
—_— $50 per lot as a condition Yo paftiauyd fire
1 of subdivision map * %, " a Aue
approval ol su ks, recre@ii’ . reve
1. Final maps capital outlays for parks,

as wel 7 orlﬂict
. . . protection was for l”.egula.mrys being 18 Cprof.c'
Duty to determine compliance of fina] tract oses and was invalid 2 ¢ Bus. Bldg
map with applicable state ang local law and to Sm?l) the Subdivision Map Act ewport 1962)
i ions was delegated to § 11500 et seq. (repeale )'ApP- ist:
city engineer. Great Western Sav, & Loan Corp. v. City of Santa Ana 2d 771
Ass’n v. City of Log Angeles (App. 2 Dist. 1973)  5¢ Cal.Rptr. 797, 210 Cal.APl?' ider, 85 30 per
107 Cal.Rptr. 359, 3 Cal. App.3d 403, Ordinances requiring subdivi o $nd and
A final map may be filed on only a portion of of approval of subdivismndr::}r:(’,ol site lf,udivisioﬂ
a subdivision as to which a tentati lot to be placed in park ari ced into Y draina®’
ted, but only if the  $99.07 per acre to be P pecified pdivisi®?
subdivision, as shown on the final map, is “syb. drainage fund in lieu Od outside St jesig!
stantially the same” structures both inside an

ing t fees
u]atll’lg he
were not local ordinances cri?\%ision, pd ¢
ied, and whether the subdl

. 2]
and improvement‘of a der the ordind fc Uplanﬁ
bstanually the same”’ de ends collected by the city unlbe v City OP,Z 4 56
on the facts of each cage. 37 Ops.Atty.Gen, 239, illegally imposed. Kelbe 18
5-24-74,

631,
(App. 1957) 155 Cal.App-2d

§ 66443, Additional certificates and acknowledgments
In addition to t
herein for fi

.

reqtt
e ments Jed8
he certificates, statements, and acknowledg now

aby
al ordinance o75. A mend®

(Added by Stats.1974, ¢. 1536, p. 3471 tive March 1, .

Stats.1988, c. 1408, § 7.) p » 8 4, operative

Article 3
PARCEL MAPS
Section
66444,

Content and form:

t
> application of article, : e
66445, Preparation; requirelzlpprovisions. arat€ instt
66447, Dedications o offers; making by statement on map or S€p

recording,
66448, Ty

Field Survey; recorded or filed
66449, Necessary statements, red data
66450. Certi ic

r,
g ate or statement by city engineer or county surveyo
ate,

4 operd™
Article 3 g added by Stats.1974, ¢. 1536, p. 3471, 8 %
March 1, 1975,
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66444. Content and form; application of article

Th
this :rgolntent and form of parcel maps shall be governed by the provisions of
cle.
(Add ‘
ed by Stats.1974, c. 1536, p. 3471, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Der
a dea"gtion; Bus. & Prof.C. former § 11575,
y Stats.1965, c. 1180, p. 2985, § 13.

Law Review and Journal Commentaries
Land development and the environment:

Fo L
. rorced dedications as a condition to subdivi-
Subdivision Map Act. 5 Pac.L.J. 55 (1974).

Slon
approval, 9 San Diego L.Rev. 112 (1971).
Library References

Oning s . Subdivision mapping. Report of Subcommit-
STLAw Planning ¢29.5. te¢ of Assembly Interim Committee on Gov-
IS N .T:Oplc Nos. 268, 414. ernmental Efficiency and Economy, 1963 to
R Zurpmpal Corporations §§ 83, 84. 1965, vol. 8, No. 9, p. 3. Vol. 1 of Appendix

- Zoning and Land Planning § 21. to Journal of Assembly, Reg.Sess., 1965.

Munic;
Nicipal Corporations €»43.

S 66
T 445, Preparation; required provisions
civil Z pa'rcd map shall be prepared by, of under the direction of, a registered
brope ngineer or licensed land surveyor, shall show the location of streets and
erty lines bounding the property, and shall conform to all of the following

(a ’
; ) It shall be legibly drawn, printed or reproduced by a process guarantee-
cloth or polyester base film.

g a .
ertifj Permanent record in black on tracing
cates or statements, affidavits, and acknowledgments may be legibly

Stam . A

base pf?ld or printed upon the map with opaque ink. If ink is used on polyester

Perm ilm, the ink surface shall be coated with 2 suitable substance to assure
anent legibility.

(El)a:"h.e size of each sheet shall be 18 by 26 inches or 460 by 660 millimeters.
entirelgmal line shall be drawn completely around each sheet, leaving an
shal] by blank margin of one inch or 025 millimeters. The scale of the map

¢ large enough to show all details clearly and enough sheets shall be used

0 a .
HUmCCOmpllsh this end. The particular number of the sheet and the total
. 0er of sheets comprising the map shall be stated on each of the sheets, and

1ts .
(Sl;‘;loh to each adjoining sheet shall be clearly shown.
Umbe 1:lcdh parcel shall be numbered or Jettered and each _block may be
) (l)e or lettered. Each street shall be named or otherw1se.d.es.1gnated.
© indi, The exterior boundary of the land included wlthm the subdivision shall
2 Thated by distinctive symbols and clearly so designated.
surmuH;_ map shall show the location of each parcel and its 'r,elation to
Sitnily ing surveys. If the map includes a ”de.s1gnated remglndef, parcel or
barcel, and the gross area of the “demgnated remainder’’ parcel or

Simj)
on 0¥ Parcel s five e, that remainder parcel need not be shown
0 the acres or more,

ot be indicated as a matter of survey, but

only 1, map and its location need n : _
daries of the remainder parcel.

Y deed reference to the existing boun:
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o igﬂate
) be a “des
(3) A parcel designated as “not a part” shall be deemed to
remainder” for purposes of this section.

. o] an
nt, Slgne I‘t
(e) Subject to the provisions of Section 66436: a statf?:ltie real prope 1};
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g to the preparation and recordatlorllj of t;vi%e d by 1€
except that less inclusive requirements may be P

required,
ordinance

With respect to a divisi

dic&
here de

on of land into four or fewer parcels, W dcir;d
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:ch ©
i in whic old
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Jeas¢ S
4 of the jht
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interest. Record title own

r
ineral he
. Of min . t
ership does not include ownership owners of
or other subsurface interests which have been severed from
surface.

() Notwithstandin
require that thoge
subdivision (
with the par.

.o WA

(;165 0

. 1 agel®™ .1

g any other provision of this article, 10;’;; purst :erltly
statements and acknowledgments requ ncur

e
e) be made by separate instrument to be record
cel map being filed for record.

uit®
and map re:il title
(g) On and after January 1, 1987, no additional survey
ments shall be included on

co y
a parcel map which do not afifrence Slrllt 10
interests, Howeve shall contain a notation of re rsud
and map informa

r, the map d pu
tion required by a local ordinance adopte
Section 664342,

(h) Whenever 3 ce
ment, there shall app

tio”;

YOr responsible for the preparation © ::ifie‘1
states that al fonuments are of the character and Occup%lore p ey ¥
indicated, or that they will be set in those positions on or be .
date, and that the Tonuments are, or wil] be, sufficient to ena 4 b
be retraced, 5 Arnen(ie 426
(Added by Stats. 1974, c, 1534, 3471, § 4, operative March 1, .1957ta’15-197§/’[afch ;
Stats.1976, c. 928, p, 2123, § 7; Stats.1976, c. 1263, p. 5597, § 2.5 §
p. 1326, § 1; Stats.1979,

13, b g3, 84
C. 383, p, 1443, § 4, Stats.1982, c. 87, ?985, c. 214)'§
1982; Stats.1982, c. 513, § 2, Stats.1983, c. 1195, § 1; Stats 1980
Stats.1985, c. 1504, § 5.5, Stats. 1987, c. 982, § 9; Stats.1994, c. 1996.)
Stats. 1995, . 579 (AB.1566), § 7. oft Oct. 4, 1995, operative Jan. 1,
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Ame
1976, Edglze;t of this section by § 7.5 of Stats.
tive under g, p. 2118, failed to become opera-
Under the provisions of § 10.5 of that Act.
1263, thet?§7pr°"i3i0ns of § 3 of Stats.1976, c.
928 and ¢ 26 amendments of this section by ¢.
Tated jn f, 63 were given effect and incorpo-
Ameng e form set forth in § 25 of c. 1263.
1976, ¢. lfgzr;t of this section by § 2 of Stats.
e under g, p. 5596, failed to become opera-
Sectio the provisions of § 3 of that Act.
Same sesr;iszeqed by two or more acts at the
ode § 960? of the legislature, see Government

Und
1504, te}feﬂll;Sprovisions of § 9 of Stats.1985, ¢.
5 amendments of this section by c.

Law Review and Jour

Land
Subg development and the environment:

ivisi
sion Map Act. 5 Pac.LJ. 55 (1974).

883 and c. 1504 were given effect and incorpo-
rated in the form set forth in § 5.5 of c. 1504.

Amendment of this section by § 5 of Stats.
1985, c. 1504, failed to become operative under
the provisions of § 9 of that Act.

Amendment of this section by § 3.5 of Stats.
1985, c. 883, failed to become operative under
the provisions of § 6 of that Act.

Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

Derivation: Bus. & Prof.C. former §§ 11576,
11577 added by Stats.1965, c. 1180, pp. 2985,
2986, § 13, amended by Stats.1967, c. 727, pp.
2100, 2101, §§ 4. 5.

nal Commentaries

Library References

Munje;
Zon] 1pal Corporations €243.
WEmg and Planning ¢=29.5.

W Topic Nos. 268, 414.

C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 21.

Notes of Decisions

%fchitects 4

ed works
*Maing,
Slg“atur:: pgrcels 2

1, Fixed works

Within
Hse’ imprc?vroposed subdivision for residential
Cod COntr:Imems for drainage, water supply,
S, and sey, municipal improvements, high-
erpt“-l‘manem erage as well as improvements 0
N ed a5 ‘ixedand firm nature are both consid-
Cers Act, 58 works under Professional Engi-

gradi Ops.Atty.Gen. 430, 6-18-75.

S;‘}?Puted ?f plan is also a fixed work if it is
o ichis o connection with an improvement
g ea perman};ﬂ work or, if, standing alone, it is
0. 430, 6_q 8_7351101 firm nature. 58 Ops.Atty.

R
*Mainder parcels

€re
Yer . CT€ 0 .
"Maip erv;l:er subdivides a portion of his land,
et 2 p art”ay be considered and described as

Quireq of the subdivision on the maps

t .
Gen, 246 (?91’7e9)flled for approval. 62 Ops.Atty.

Sigl'latul.es

o
tr Slgna
Ust wh ture of the trustee, under a deed of

ed ic!
a?x'd N reqllzi: ncumbers property beine subdivid-
: cordat‘? as a condition of the approval
ion of a parcel map unless the local

e body provides otherwise by ordi-
nance; this conclusion does not apply to any
parcel map approved prior to March 1, 1975,
the operative date of chapter 1536, Statutes of
1974. 59 Ops.Atty.Gen. 386, 7-13-76.

The interest of a trustee under a deed of trust
encumnbering property being subdivided is a rec-
ord title interest within the meaning of this
section and §8 66430, 66436, 66439, 66465; a
local legislative body may not suspend or modi-

ement of the trustee as to

fy the signature requir
final subdivision maps but may enact an ordi-
nance suspending or modifying the trustee sig-

nature requirement as to parcel maps, however,
where there has been dedication or an offer of
dedication in connection with the parcel map,
the trustee signature requirement with respect
to the dedication may not be suspended or
modified by the Jocal legislative body. 59 Ops.
Atty.Gen. 386, 7-13-76.

Land surveyors are authorized under § 66495
to sign final maps of subdivisions and, by this
parcel maps, since the preparation of

legislativ

section,
maps is @ function of surveying and does not
involve designing. 58 Ops.Atty.Gen. 430
(1975).

4, Architects

Parcel maps, final maps, and soils reports
specified in the Subdivision Map Act (8 66410
et seq.) may not be prepared under the direction
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of licensed architects. 66 Ops.Atty.Gen. 1,

1-26-83.

8 66447. Dedications or offers; making by statement on map or separate
instrument; recording

If dedications or offers of dedication are required, they may be made either
by a statement on the parcel map or by separate instrument, as provided by
local ordinance. If dedications or offers of dedication are made by separate
instrument, the dedications or offers of dedication shall be recorded concur-

rently with, or prior to, the parcel map being filed for record.

The dedication or offers of dedication, whether by statement or separate
instrument, shall be signed by the same parties and in the same manner as set
forth in Section 66439 for dedications by a final map.

(Added by Stats.1974, c. 1536, p. 3472, § 4, operative March 1, 1975. Amended by

Stats.1987, c. 982, § 10.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11590,
added by Stats.1943, ¢, 128, p. 872, § 1, amend-
ed by Stats.1953, c. 564, p. 1818, § I; Stats.

1957, c. 1606, p. 2954, § 1; Stats.1965, c. 1738,
P.3894,§ 1.

Stats.1937, c. 670, p. 1868, § 13.
Stats.1941, c. 537, p. 1858, § 2.

Cross References

Dedications,

Generally, see Government Code § 66475 et seq. .
Certificates of dedications or offers to dedicate, final maps, see Government Code § 66439,

Notes of Decisions

Ambiguities 3

Consummation of dedication 2
Deeds of trust 4

Non-exclusive easements 5
Offers to dedicate 1

1. Offers to dedicate

An offer to dedicate is not governed by the
ordinary rules applicable to contracts, but an
offer to dedicate partakes both of the nature of a
grant and of a gift and is governed by principles
controlling such transactions. Tischauser v,
City of Newport Beach (App. 4 Dist. 1964) 37
Cal.Rptr. 141, 225 Cal.App.2d 138.

2. Consummation of dedication

Words of dedication on a subdivision map are
an offer to dedicate but dedication is not com-
pleted until the offer is accepted. Galeb v.
Cupertino Sanitary Dist. of Santa Clara County
(1964) 38 Cal.Rptr. 580, 227 Cal.App.2d 294,
Stump v. Cornell Const. Co. (1946) 175 P.2d
510, 29 Cal.2d 448.

Though county’s acceptance of easements for
public highways occurred 13 years after convey-

ance thereof, such was effective to complete
dedication of the land to street purposes. City
of Anaheim v. Metropolitan Water Dist. of
Southern California (App. 4 Dist. 1978) 147
Cal.Rptr. 336, 82 Cal.App.3d 763. .

Although offer of dedication was rej.ected by
county board of supervisors it became irrevoca-
ble on day after subdivision map was recorded
by subdivider's conveyance of block shown
thereon and was accepted by subsequent public
use of it as thoroughfare. Main v. Legnitto
(App. 1 Dist. 1964) 41 Cal.Rptr. 223, 230 Cal.
App.2d 667.

When an owner, after filing a2 map of record
designating certain portion of tract ai strefets
and alleys, sells lots designated _thereonbly 1”; 3{‘-
ence to such map, he thereby irrevocably de l%
cates streets and alleys shown thereoln tOAuSe 02
public. Larkey v. City of Los Angegels (App.
Dist. 1925) 70 Cal.App. 635, 233 P. 991.

3. Ambiguities .
When a dedicator has caused an uncertainty
as to location and extent of 2 p‘}l‘bhc ‘Qi?y ’ ag
interpretation most favorable o t g puG 1lc ;n
against dedicator must be adoptecl- %e :’
Cupertino Sanitary Dist. of Santa Llara Lounty
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(App. 1 Dist. 1964) 38 Cal.Rptr. 580, 227 Cal.
App.2d 294.

4. Deeds of trust

The interest of a trustee under a deed of trust
encumbering property being subdivided is a rec-
ord title interest within the meaning of this
section and 88 66430, 66436, 66445, 66465; a
local legislative body may not suspend or modi-
fy the signature requirement of the trustee as to
final subdivision maps but may enact an ordi-
nance suspending or modifying the trustee sig-
nature requirement as to parcel maps, however,
where there has been dedication or an offer of
dedication in connection with the parcel map,
the trustee signature requirement with respect

§ 66449

to the dedication may not be suspended or
modified by the local legislative body. 59 Ops.
Atty.Gen. 386, 7-13-76.

5. Non-exclusive easements

A non-exclusive easement for road and utility
purposes obtained by a private individual and
appurtenant to his land may generally not be
dedicated to a county for public use in the
absence of express language in the original
grant of the easement indicating that it is for
public use; such an easement may be dedicated
to the county for public use if the original grant
to the subdivider was for “public and private
purposes.” 61 Ops.Atty.Gen. 466, 11-3-78.

§ 66448. Field survey; recorded or filed data

In all cases where a parcel map is required, such map shall be based upon a
field survey made in conformity with the Land Surveyors Act when required by
local ordinance, or, in absence of such requirement, shall be based either upon
a field survey made in conformity with the Land Surveyors Act or be compiled
from recorded or filed data when sufficient survey information exists on filed
maps to locate and retrace the exterior boundary lines of the parcel map if the
location of at least one of these boundary lines can be established from an

existing monumented line.
(Added by Stats.1974, c. 1536, p. 3472, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11576,

added by Stats.1965, c. 1180, p. 2985, § 13,

amended by Stats.1967, c. 727, p. 2100, § 4.
Cross References

Professional Land Surveyors’ Act, see Business and Professions Code § 8700 et seq.

§ 66449. Necessary statements

The following statements shall appear on a parcel map:

(a) Engineer’s (surveyor’s) statement:

This map was prepared by me or under my direction (and was compiled from
record data) (and is based upon a field survey) in conformance with the
requirements of the Subdivision Map Act and local ordinance at the request of
(name of person authorizing map) on (date). I hereby state that this parcel
map substantially conforms to the approved or conditionally approved tentative
map, if any.

(Signed)
R.C.E. (or L.S.) No.

(b) Recorder’s certificate or statement.
Filed this day of , 19__, at __m. in Book of at
page ., at the request of
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Signed

County Recorder

(Added by Stats.1974, c. 1536, p. 3472, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 31, § 9, eff. April 4, 1975; Stats.1976, c. 660, p. 1630, § 3;
Stats.1978, c. 335, p. 711, § 1; Stats.1987,c. 982, § 11.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11579, amended by Stats.1967, c. 79, p. 980, § 2;
added by Stats.1965, c, 1180, p. 2986, § 13, Stats.1967, c. 727, p. 2101, § 6.

Library References

Municipal Corporations &=43, C.1.S. Municipal Corporations §§ 83, 84.
Zoning and Planning €=29.5, C.J.S. Zoning and Land Planning § 21.

WESTLAW Topic Nos. 268, 414.
Notes of Decisions

Architects 2 2. Architects
Land use elements 1 Parcel maps, final maps, and soils reports

specified in the Subdivision Map Act (§ 66410
1. Land use elements et seq.) may not be prepared under the direction
A parcel specific map is not required for the (l)f 2llce;’lsed architects. 66 Ops.Atty.Gen. 1,
land use element of a general plan adopted by a ~ 1-26-83.
city or county. 67 Ops.Atty.Gen. 75, 3-7-84.

8§ 66450. Certificate or statement by city engineer or county surveyor;
contents; filing date

(a) If a subdivision for which a parcel map is required lies within an
unincorporated area, a certificate or statement by the county surveyor is
required. If a subdivision lies within a city, a certificate or statement by the
city engineer or city surveyor is required. The appropriate official shall sign,
date, and, below or immediately adjacent to the signature, indicate his or her
registration or license number with expiration date and the stamp of his or her
seal and state that:

(1) He or she examined the map.

(2) The subdivision as shown is substantially the same as it appeared on the
tentative map, if required, and any approved alterations thereof.

(3) All provisions of this chapter and of any local ordinances applicable at
the time of approval of the tentative map, if required, have been complied with.

(4) He or she is satisfied that the map is technically correct.

(b) City or county engineers registered as civil engineers after January 1,
1982, shall only be qualified to certify the statements of paragraphs (1), (2), and
(3) of subdivision (a). The statement specified in paragraph (4) of subdivision
(a) shall only be certified by a person authorized to practice land surveying
pursuant to the Professional Land Surveyors’ Act (Chapter 15 (commencing
with Section 8700) of Division 3 of the Business and Professions Code) or a
person registered as a civil engineer prior to January 1, 1982, pursuant to the
Professional Engineers’ Act (Chapter 7 (commencing with Section 6700) of
Division 3 of the Business and Professions Code).
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(c) The county surveyor, city engineer, or city surveyor, as the case may be,
or other public official or employee qualified and authorized to perform the
functions of one of those officials, shall complete his or her certificate or
statement, as required by this section, within 20 days from the time the parcel
map is submitted to him or her by the subdivider for approval. The completed
parcel map shall be delivered to the county recorder or, if required by local
ordinance, filed with the legislative body prior to delivery to the county
recorder, within the same 20-day period.

(Added by Stats.1991, c. 738 (A.B.1269), § 3. Amended by Stats.1993, c. 906 (A.B.557),
§ 7, eff. Oct. 8, 1993, operative Jan. 1, 1994.)

Historical and Statutory Notes

Section 1 of Stats.1993, c. 906 (A.B.557), pro- Derivation: Former § 66450, added by Stats.
vides: 1974, .c. 1536, p. 3473, § 4, amended by Stats.

“This act shall be known and may be cited as 1975, c. 24, p. 32, § 10; Stats.1987, c. 982,
the Omnibus Local Government Act of 1993.” § 12; Stats.1988, c. 100, § 4.

Former § 66450, added by Stats.1974, c.
15308 4, amended by Stats. 1975, . 24, § 10, g0 Prok G, o 8 11527, added by
Stats.1987, c. 982, § 12; Stats.1988, c. 100, § 4, 1943, ¢. 128, p. 006, 3 L.
requiring the submission of a parcel map to the Bus. & Prof.C. former § 11576, added by
county surveyor or city engineer, was repealed  Stats.1965, c. 1180, p. 2985, § 13, amended by
by Stats.1991, c. 738 (A.B.1269), § 2. See this  Stats.1967, c. 727, p. 2100, § 4.

section.
. ,c. 670, p. 1865, § 4.
Severability of provisions of Stats.1993, c. 906 Stats. 1937, c. 670, p. 1865, § 4

(A.B.557), see Historical and Statutory Notes
under Government Code § 17558.5.

Chapter 3
PROCEDURE
Article Section
1.  General ProviSions .. .......ocoeeirerionieansareneeseeneanonesnamasess 66451
1.5. Mergerof Parcels ...........ocoiiiniiniiiiiiiiiinneennes 66451.10
1.7. Unmerger of Parcels............ooooveiniiniininieen: 66451.25
2. Tentative Maps. ... ....ouvirinirenereeniiisnnn et anaaensnnicsy 66452
2.5. New Rental Housing: Conversion ...............coovviereriiirnees 66452.50
3. Review of Tentative Map by Other Agencies ...............coverereeee 66453
4, FInal Maps ........oouoiniunernainnennenniornensenammietnaeeusrents 66456
5. Parcel Maps .......oovvriinineniiini et 66463
6. Filing Maps With County Recorder ............cooovniiiiiniernrenrenes 66464
7.  Correction and Amendment of Maps . ...y 66469

Chapter 3 was added by Stats.1974, c. 1536, p. 3473, § 4, operative
March 1, 1975.

Article 1
GENERAL PROVISIONS
Section
66451.  Procedures; application of article and local ordinances.

66451.1. Time limits; extension; contract with or employ of private entity or person by
local agency to meet; fees.
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Section

66451.2.
66451.3.
66451.4.
66451.5.
66451.6.

Notice of hearing; expenses.

Repealed.

SUBDIVISIONS
Title 7

Local agency processing fees; limitations.
Map applications; disapprovals in order to comply with chapter time limits.

Prohibition of fee as condition to approval of the map for conversion of

mobilehome park to condominium or stock cooperative ownership.

66451.7.

Map exception and waiver applications; agency action upon completion.

Article 1 was added by Stats.1974, c. 1536, p. 3464, § 4, operative

March 1, 1975.

§ 66451. Procedures; application of article and local ordinances

The procedures set forth in this chapter shall govern the processing, approv-
al, conditional approval or disapproval and filing of tentative, final and parcel
maps and the modification thereof. Local ordinances may modify such proce-
dures to the extent authorized by this chapter.

(Added by Stats.1974, c. 1536, p. 3473, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11526,
added by Stats.1943, c. 128, p. 866, § 1, amend-
ed by Stats.1953, c. 1566, p. 3246, § 2; Stats.
1955, c. 1593, p. 2888, § 3; Stats.1965, c. 1180,
p. 2981, § 5; Stats.1971, c. 1446, p. 2853, § 3.

Bus. & Prof.C. former & 11551, added by
Stats.1943, c. 128, p. 869, § 1.

Stats.1937, c. 670, pp. 1863, 1866, 88 1, 6.

Forms

See West's California Code Forms, Government.

Cross References
Local ordinance, defined, see Government Code § 66421,

Law Review and Journal Commentaries

Compatibility of economic and environmental
objectives in governmental decision making, 5
Pac.L.J. 92 (1974).

Land development and the environment:
Subdivision Map Act. 5 Pac.L.J. 55 (1974).

Library References

Municipal Corporations ¢=43.
Zoning and Planning ¢=132,
WESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations_§§ 83, 84.
C.J.S. Zoning and Land Planning §§ 12, 14 to
16, 28.

Notes of Decisions

Estoppel 3
Failure to act 1
Ordinances 2

1. Failure to act

Provisions of § 66451 et seq. containing the
procedure for approval, conditional approval,
or disapproval of tentative and final maps by
the local advisory agency, with an appeal to the
appeals board, includes approval of tentative
maps by failure of the proper body to act within

specified time limits. 62 Ops.Atty.Gen. 233

(1979).

2. Ordinances

Local agencies are not authorlzed. to mod1'f).r,
by ordinance, procedures for tentative subdivi-
sion map extension set forth in former subd. (c)
of § 66452.6 as applied in 1981. Griffis v.
Mono County (App. 3 Dist. 1985) 209 Cal.Rptr.
519, 163 Cal.App.3d 414.

Municipality could adopt local _ o.rt.imances
which were supplemental to Subdivision Map
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Act, Bus. & Prof.C. § 11500 et seq. (repealed)
and bore a reasonable relation to the purposes
and requirements of the act. Kelber v. City of
Upland (App. 1957) 155 Cal.App.2d 631, 318
P.2d 561.

Under Subdivision Map Act, Bus. & Prof. C.
§ 11500 et seq. (repealed) containing references
to ordinances which could be enacted and indi-
cating that such ordinances would be used to
supplement the act itself, and providing that
design, improvement, and survey data of subdi-
visions and final maps thereof, and procedure to
be followed in securing official approval, were
to be governed by provisions of the act and
additional provisions of local ordinances deal-
ing with subdivisions, legislature intended to
authorize enactment of local ordinances, and,
therefore, ordinance requiring subdividers to
furnish profile map for approval was not con-

§ 66451.1

trary to the act. Mefford v. City of Tulare (App.
1951) 102 Cal.App.2d 919, 228 P.2d 847.

Subdivision Map Act, Bus. & Prof.C. § 11500
et seq. (repealed) contemplated that counties or
cities involved would pass ordinances not in
conflict with the act to cover specific problems
of the locality. 27 Ops.Atty.Gen. 66 (1956).

3. Estoppel

Encroachment permit-approval process is
separate and distinct from Subdivision Map Act-
approval process, so that developer could not
assert estoppel against State Department of
Transportation based upon local agency’s ac-
tions under the Act. La Canada Flintridge De-
velopment Corp. v. Department of Transp. (App.
2 Dist. 1985) 212 Cal.Rptr. 334, 166 Cal.App.3d
206, review denied.

§ 66451.1. Time limits; extension; contract with or employ of private
entity or person by local agency to meet; fees

(a) The time limits specified in this chapter for reporting and acting on maps
may be extended by mutual consent of the subdivider and the advisory agency
or legislative body required to report or act. However, no advisory agency or
legislative body, may require a routine waiver of time limits as a condition of
accepting the application for, or processing of tentative, final, or parcel maps,
unless the routine waiver is obtained for the purpose of permitting concurrent
processing of related approvals or an environmental review on the same

development project.

(b) At the time that the subdivider makes an application pursuant to this
division, a local agency shall determine whether or not it is able to meet the
time limits specified in this chapter for reporting and acting on maps. If the
Jocal agency determines that it will be unable to meet such time limits, such
agency shall, upon request of a subdivider and for the purpose of meeting suc.h
time limits, contract or employ a private entity or persons on a temporary b?51s
to perform such services as necessary to permit the agency to meet such time
limits. However, a local agency need not enter into such a contract or employ

such persons if it determines either that (1) no such entities or persons are
available or qualified to perform such services or (2) the local agency would be
able to perform services in a more rapid fashion than would any available and
qualified persons or entities.

Such entities or persons employed by a local agency may, pursuant to an
agreement with the local agency, perform all functions necessary to process
tentative, final, and parcel maps and to comply with other requirements
imposed pursuant to this division or by local ordinances adopted pursuant to
this division, except those functions reserved by this division or Jocal ordinance
to the legislative body. A local agency may charge the subdivider fees in an
amount necessary to defray costs directly attributable to employing or contract-
ing with entities or persons performing services pursuant to this section.
(Added by Stats.1974, c. 1536, p. 3473, § 4, operative March 1, 1975. Amended by
Stats.1980, c. 1151, p. 3791, § 1; Stats.1980, c. 1152, p. 3798,8 11.)
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SUBDIVISIONS
Title 7

Historical and Statutory Notes

Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

Derivation: Bus. & Prof.C. former § 11553,
added by Stats.1943, c. 128, p. 870, § 1, amend-

ed by Stats.1955, c. 1144, p. 2141, § 1; Stats.
1961, c. 194, p. 1202, § 4.

Stats.1937, c. 670, p. 1866, § 8

Notes of Decisions

Extensions 1

1. Extensions

Though county. planning commission’s action
on tentative subdivision map came after expira-

tion of the 50-day period, specified in

§ 66452.1, within which a local authority s
required to act on a tentative map, the commis-
sion’s action did not violate the 50-day time
limit where, prior to the expiration of the time
limit, the subdivider had consented to an exten-
sion of the period. Carmel Valley View, Ltd. v.
Maggini (App. 1 Dist. 1979) 155 Cal.Rptr. 208,
91 Cal.App.3d 318.

§ 66451.2. Local agency processing fees; limitations

The local agency may establish reasonable fees for the processing of tentative,

final and parcel maps and for other procedures required or authorized by this
division or local ordinance, but the fees shall not exceed the amount reasonably
required by such agency to administer the provisions of this division. The fees

shall be imposed pursuant to Chapter 13 (commencing with Section 54990) of

Part 1 of Division 2 of Title 5.

(Added by Stats. 1974, c. 1
Stats.1981, c. 914, § 6.)

Derivation: Bus. & Prof.C. former § 11526,
added by Stats.1943, c. 128, p. 866, § 1, amend-
ed by Stats.1953, c. 1566, p. 3246, § 2; Stats.
1955, c. 1593, p. 2888, § 3; Stats.1965, c. 1180,
p. 2981, § 5; Stats.1971, c. 1446, p. 2853, § 3.

536, p. 3473, § 4, operative March 1, 1975. Amended by

Historical and Statutory Notes

Stats.1937, c. 670, p. 1863, § 1.

Cross References
Local ordinance, defined, see Government Code § 66421.

Law Review and Journal Commentaries

Validity of local taxation powers within a
state regulated field: Pines v. City of Santa
Monica. 9 Pepp.L.Rev. 734 (1982).

Notes of Decisions

In general 1

Appeals from planning commission decisions
3

Purpose of fees 2

1. In general

City ordinance provisions imposing fee on
subdividers desiring approval of map or build-
ing permit and requiring such fees to be depos-
ited in capital outlay recreational fund for city’s
future needs for recreation purposes were inval-

id as conflicting with provisions Ofl f;g)(?gclzfn
Map Act, Bus. & Prof.C. formerl §comractors zi
(repealed). Santa Clara County ta Clara (A
Homebuilders Ass'n v. City of sazn32 CalA p2pd
1 Dist. 1965) 43 Cal.Rptr. 86 PP
564.

2. Purpose of fees . . -

This section does not aUthorlz%:lhErrE:lp%Srmt(})lg
of fees for a park and r?creantax upon subdi-
imposition of a business licens® al of a subdivi-
viders as a condition of appro¥

1 \ ion limits the fees
sion map; rather, this secti®
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authorized to the purposes set forth in this
section. 63 Ops.Atty.Gen. 64 (1980).

3, Appeals from planning commission deci-
sions

§ 66451.3

Note 1

sion to city council. Sea and Sage Audubon

Soc., Inc. v. Planning Com'n of City of Anaheim

(1983) 194 Cal.Rptr. 357, 34 Cal.3d 412, 668
P.2d 664.

City had right to impose reasonable filing fee
on party appealing planning commission’s deci-

8§ 66451.3. Notice of hearing; expenses

(a) Unless otherwise provided by this division, notice of a hearing held
pursuant to this division shall be given pursuant to Sections 65090 and 65091.

(b) If the proposed subdivision is a conversion of residential real property to
a condominium project, community apartment project, or stock cooperative
project, the notice shall also be given by the local agency by United States mail
to each tenant of the subject property, and shall also include notification of the
tenant’s right to appear and be heard. The requirements of this subdivision
may be satisfied by service of the notice in compliance with the requirements
for service of legal process by mail.

(c) Pursuant to Section 66451.2, fees may be collected from the subdivider
for expenses incurred under this section.

(d) Any interested person may appear at the hearing and shall be heard.
(Added by Stats.1974, c. 1536, p. 3474, § 4, operative March 1, 1975. Amended by
Stats.1980, c. 1128, p. 3631, § 2; Stats.1984, c. 1009, § 30.)

Historical and Statutory Notes

Legislative intent relating to Stats.1984, c.
1009, see note under Educ. C. § 39002.

Derivation: Bus. & Prof.C. former § 11552,
added by Stats.1943, c. 128, p. 869, § 1, amend-
ed by Stats.1943, c. 668, p. 2424, § 2; Stats.

1961, c. 194, p. 1201, § 3; Stats.1965, c. 1180,
p. 2983, § 10; Stats.1967, c. 181, p. 1288, § I;
Stats.1973, c. 306, p. 721, § L.

Stats.1937, c. 670, p. 1866, 8§ 7.

Cross References

Newspaper of general circulation, defined, see Government Code § 6000.
Notice, effect of failure to receive, see Government Code § 65093.

Library References

California Practice Guide: Landlord-Tenant,
Friedman, Garcia & Hagarty, see Guide’s
Table of Statutes for chapter paragraph

number references to paragraphs discuss-
ing this section.

Notes of Decisions

Parties entitled to notice 1

1. Parties entitled to notice

Where purchaser of lot adjacent to proposed
subdivision alleged that subdivision plan as con-
stituted would substantially interfere with his
use of only access from his parcel to public

streets and would increase both traffic conges-
tion and air pollution, the purchaser adequately
described deprivation sufficiently “substantial”
to require procedural due process protection of
notice and opportunity to be heard prior to final
approval by county of subdivision plan. Horn
v. Ventura County (1979) 156 Cal.Rptr. 718, 24
Cal.3d 605, 596 P.2d 1134.
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8§ 66451.4. Map applications; disapprovals in order to comply with chapter
time limits

No advisory agency or legislative body shall disapprove an application f‘o.r a
tentative, final, or parcel map in order to comply with the time limits speaﬁed
in this chapter unless there are reasons for disapproval other than the failure to
timely act in accordance with the time limits specified in this chapter.

(Added by Stats.1994, c. 977 (S.B.243), § 1.)

Historical and Statutory Notes

Former § 66451.4, added by Stats.1980, c. ty rights will result, was repealed by Stats.1984,

1154, § 1, requiring notice of application to ¢. 1009, § 31. See Government Code §§ 65090,
subdivide be given to owners within 300 feet if 65091, and 66451.3.
substantial or significant deprivation of proper- .

§ 66451.5. Repealed by Stats.1984, c. 1009, § 32

Historical and Statutory Notes

The repealed section, added by Stats.1982, c. proceedings of the failure to receive rgqtlired
87, § 14, related to the effect on subdivision notice. See Government Code § 65093.

§ 66451.6. Prohibition of fee as condition to approval of the map for
conversion of mobilehome park to condominium or stock
cooperative ownership

No fee shall be charged by a local agency as a condition to the approva.l of.a
tentative, final, or parcel map for a subdivision, or a division of land which is
not a subdivision, which consists of the conversion of a mobilehome park to
condominium or stock cooperative ownership interests, except regulatory fffes
charged for the issuance of a permit and those fees authorized by Section
66451.2,

(Added by Stats.1984, c. 286,8 1.)

Library References
Zoning and Planning ¢=382 4.
WESTLAW Topic No. 414,

C.J.S. Zoning and Land Planning § 197.

§ 66451.7. Map exception and waiver applications; agency action upon
completion

Applications for an exception from the Subdivision Map Act pursuant to
Section 66412, and applications for parcel map waivers pursuant to S'ect%on
66428, shall be acted upon by a local agency within 60 days of the application
being deemed complete pursuant to Section 65943,

(Added by Stats.1994, c. 977 (S.B.243), § 2.)
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Article 1.5
MERGER OF PARCELS

Section

66451.10. Contiguous parcels not deemed merged by common ownership; authority
for merger.

66451.11. Merger of nonconforming, contiguous parcels by ordinance; requirements;
determination of ownership.

66451.12. Recordation of notice.

66451.13. Notice of intent to determine status.

66451.14. Request for hearing on determination of status.

66451.15. Hearing; time, date and place.

66451.16. Hearing; evidence; determination of status.

66451.17. Failure to request hearing; determination of merger.

66451.18. Determination not to merge; release of notice of intent to determine status;
recordation; clearance letter.

66451.19. Recordation of notice of merger and continuance of mergers; failure to
comply.

66451.195. Counties more than 20,000 square miles in size; recording notice of merger
for parcels 4,000 square feet or less; application of section.

66451.20. Resolution of intent to amend merger ordinance; notice; publication.

66451.21. Adoption of merger ordinances; resolution; hearing; notice.

Article 1.5 was added by Stats.1983, c. 845, § 2.

§ 66451.10. Contiguous parcels not deemed merged by common owner-
ship; authority for merger

(a) Notwithstanding Section 66424, except as is otherwise provided for in
this article, two or more contiguous parcels or units of land which have been
created under the provisions of this division, or any prior law regulating the
division of land, or a local ordinance enacted pursuant thereto, or which were
not subject to those provisions at the time of their creation, shall not be deemed
merged by virtue of the fact that the contiguous parcels or units are held by the
same owner, and no further proceeding under the provisions of this division or
a local ordinance enacted pursuant thereto shall be required for the purpose of
sale, lease, or financing of the contiguous parcels or units, or any of them.

(b) This article shall provide the sole and exclusive authority for local agency
initiated merger of contiguous parcels. On and after January 1, 1984, parcels
may be merged by local agencies only in accordance with the authority and
procedures prescribed by this article. This exclusive authority does not, howev-
er, abrogate or limit the authority of a local agency or a subdivider with respect
to the following procedures within this division:

(1) Lot line adjustments.

(2) Amendment or correction of a final or parcel map.

(3) Reversions to acreage. '

(4) Exclusions.

(5) Tentative, parcel, or final maps which create fewer parcels.

(Adde)d by Stats.1983, c. 845, § 2. Amended by Stats.1986, c. 727, § 1, eff. Sept. 15,
1986.
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Historical and Statutory Notes

The Assembly Daily Journal for the 1991-92
Regular Session, page 6408, contained the fol-
lowing letter to the Chief Clerk dated April 20,
1992 from Assembly Member Cortese regarding
the intent of A.B. 2010 (Stats.1983, c. 845):

“Dear Mr. Wilson: In 1983, I carried legisla-
tion (AB 2010, Chapter 845 of 1983) regarding
the unmerging of property.

“The purpose of this bill was to alleviate a
recurring hardship experienced by property
owners who had acquired two or more contigu-
ous parcels of land, neither of which met locally
prescribed minimum size standards for develop-
ment, while affording cities and counties the

authority to prevent inappropriate development
of lots unsuitable for development.

“The measure was not intended to require a
survey at the time a certificate of compliance is
issued. This is especially true in light of the fact
that a survey is often required at th.e tlme'of
sale. The recorder may wish to provide notice
that a survey will need to be performed at the
time of sale.

“I hope this clarifies my intent when intro-
ducing this legislation.”

Derivation: Former § 66424.2, added by
Stats.1980, c. 1217, p. 4127, § 3.

Former § 66424.2, added by Stats.1976, c.

928, p. 2120, § 4, amended by Stats.1977, c.
234, p. 1034, § 5; Stats.1980, c. 403, § 2.

Notes of Decisions

Common ownership established prior to law 6
Governmental immunity 9

Local agency authority ~ 1

Metes and bounds conveyances 7

Nonmerger exemption 8

Number of parcels 4

Ordinances 2

Parcels created prior to land division regula-
tions 5

Preemption of ordinances 3

i
1. Local agency authority

As Subdivision Map Act (§ 66410 et seq.) does
not prohibit local agency from deciding whether
division is exempt from requirement for certifi-
cate of compliance for having been separated
into two or more contiguous parcels prior to
Act’s effective date, county board has authority,
in interest of uniformity and predictability in
land titles, to decide whether to issue certificate
of compliance with respect to land claimed to
be exempt. Kirk v. San Luis Obispo County

(App. 2 Dist. 1984) 202 Cal.Rptr. 606, 156 Cal.
App.3d 453.

2. Ordinances

Any parcels that were merged by the original
1977 enactment of § 66424.2 (repealed) relating
to the merger of contiguous parcels under the
Subdivision Map Act (§ 66410 et seq.) might
have been deemed unmerged by ordinance of a
local agency pursuant to the 1977 amendment

of former § 66424.2. 78 Ops.Atty.Gen. 135,
5-25-79.

The merger provisions of § 66424.2 (re-
pealed) did not apply under a Ventura County
Ordinance, which provides for the merger of
unimproved, nonconforming, contiguous par-
cels when they are held, in whole or part, by the
same owner, when two unimproved, noncon-
forming, contiguous parcels are owned sepa-

rately by spouse, members of the same 1mm§§1-
ate family, partners of the same partners 15'
officers of the same corporation, or sharehold-
ers of a closely held corporation. 63 Ops.Atty.
Gen. 166, 2-28-80.

Contiguous parcels held by the ds.a?‘.e o‘ﬁler
“merge” for purposes of the Sub 3{15101’1 hap
Act § 66410 et seq. if (1) a local or mz}r}nlc‘e }z:s
been adopted and the parcels come within the
minimum size and development Cmen? ,1§2) ! de
“reversion to acreage” provisions zgrg g)é:zvgeei
or (3) the general requirements O Tty are
seq. for subdividing (reSUbleIdlng)3p%c;pe Y
satisfied. 64 Ops.Atty.Gen. 549, 7-3-81.

Contiguous parcels held by the .sgm;[gwgilt‘
merge for purposes of the S'Ubdll‘”s;lrgr dir?ance
(§ 66410 et seq) i inter alia, a local ordinance
has been adopted pursuant to thl ® size and
the parcels come within the m“}lmgg; section
development criteria (i};;(il)fled mn ’
64 Ops.Atty,Gen, 549 .

The 1977 amendment of § 66424:2 (repziiz‘iz
relating to the merger of contlgu(céusééﬁm -
under the Subdivision Map ACte any particu-
seq.), did not specifically unmergAtt yGen 281
lar parcels of property. 62 Ops-ARY-en- '
5-25-79, .

Parcels did not meet the Cond}t;l%r;sagognr::t:zgci
er under § 66424.2 (repealed), eltmended effec-
effective January 1, 1977, or a5 2 the me;-ger of
tive July 7, 1977, which relatedStlcl)bdivision Map
contiguous parcels under the use or develop-
Act, if they were then eligible fof cal ordinance.
ment pursuant to an existing '©
62 Ops.Atty.Gen. 281, 5-25-7%-

3. Preemption of ordinances

Statutory preemption ©f
mergers for purposes of sale,
does not expressly preempt
requiring mergers of commot
prerequisite to development-

agency initia:ted
Jease or financing
county ordinance
nly owned lots as
Morehart v.
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County of Santa Barbara (1994) 29 Cal.Rptr.2d
804, 7 Cal.4th 725, 872 P.2d 143, as modified.

Possibility or probability that, as a practical
matter, restrictions imposed by ordinance re-
quiring merger of parcels for development will
drastically effect the value of those rights does
not bring the ordinance within the scope of
express statutory preemption of ordinances im-
posing merger for purposes of sale, lease, or
financing. Morehart v. County of Santa Bar-
bara (1994) 29 Cal.Rptr.2d 804, 7 Cal.4th 725,
872 P.2d 143, as modified. .

Ordinance is not within field expressly occu-
pied by the Legislature with respect to imposing
merger for purposes of sale, lease or financing
of commonly owned contiguous parcels simply
because it requires merger as condition to grant
of an owner’s request for permission to build.
Morehart v. County of Santa Barbara (1994) 29
Cal.Rptr.2d 804, 7 Cal.4th 725, 872 P.2d 143, as
modified.

Because county ordinances dealing with re-
quired merger of commonly owned contiguous
parcels for development provided as much pro-
cedural protection to parcel as the Subdivision
Map Acts provisions for agency-initiated merger
for lease, sale, or financing, ordinance dealing
with merger for development was not impliedly
preempted by the Act’s concern for procedural
rights of the owners. Morehart v. County of
Santa Barbara (1994) 29 Cal.Rptr.2d 804, 7
Cal.4th 725, 872 P.2d 143, as modified.

State's concern that forced merger of contigu-
ous parcels under single ownership occur only
when certain standards were met, as expressed
in the Subdivision Map Act, results in implied
preemption of local zoning ordinance requiring
that parcels which would not be eligible for
merger under the provisions relating to sale,
lease, or financing nonetheless be merged as a
condition to issuance of a development permit.
Morehart v. County of Santa Barbara (1994) 29
Cal.Rptr.2d 804, 7 Cal.4th 725, 872 P.2d 143, as
modified.

Subdivision Map Act’s merger provision does
not preempt zoning ordinances that require, as
a condition to development the merger of par-
cels that could be merged for sale, lease, or
financing by ordinance under the Act. More-
hart v. County of Santa Barbara (1994) 29 Cal.
Rptr.2d 804, 7 Cal4th 725, 872 P.2d 143, as
modified.

4. Number of parcels

Lots 1, 2 and 3 did not constitute separate
and distinct parcels of land legally subdivided
within meaning of the state map act (§8 66410
to 66499.37) by prior United States Survey
Map, and were not therefore exempt from regu-
lation under the map act and local ordinances,
and because the lots were not legal subdivisions

§ 66451.10

Note 5

prior to the map act, no merger issue was
raised by common ownership of entire parcel.
John Taft Corp. v. Advisory Agency For Ventura
County (Ventura County) (App. 2 Dist, 1984)
207 Cal.Rptr. 840, 161 Cal.App.3d 749.

In determining number of parcels created by
a subdivision for the purpose of applying
§ 66426, one does not consider parcels previ-
ously created by another under § 66410 et seq.
or under prior law regulating the division of
land or ordinances thereunder as merged; the
fact that several contiguous parcels are owned
by a single person does not merge the parcels
into a single unit where parcels were legally
created under § 66410 et seq. or prior law
regulating the division of land. 61 Ops.Atty.
Gen. 114 (1978).

The successive division of contiguous parcels
by the same subdivider must be considered to-
gether in determining the applicable standards
to be applied under the Subdivision Map Act
(§ 66410 et seq.) regardless of whether the con-
tiguous parcels were created by a third party in
compliance with applicable law, or that a part
of an earlier division had been transferred by
sale or otherwise, or whether or not the parcels
are created all at the same time or over a period
of time and the fact that some of the earlier
parcels have been sold should not detract from
the determination that a particular number of
parcels have been created overall. 61 Ops.Atty.
Gen. 114 (1978).

5, Parcels created prior to land division regu-
lations

Three parcels of land were created prior to
enactment of any land division regulations, and
thus common ownership of parcels and contigu-
ous land did not result in merger, for purposes
of exemption from need to comply with Subdivi-
sion Map Act (SMA); there was no cxpress
statement of grantor that parcels had merged.
Lakeview Meadows Ranch v. County of Santa
Clara (App. 6 Dist. 1994) 32 Cal.Rptr.2d 615, 27
Cal.App.4th 593.

Provision of the Subdivision Map Act that
contiguous parcels are not automatically
merged by virtue of common ownership if the
parcels were created under prior law or ‘“‘were
not subject to those provisions at the time of
their creation”” applies to parcels created by an
antiquated subdivision map prior to 1893, and
the provision is not limited to parcels which
were exempted from the land-division provi-
sions that were in existence at the time of their
creation. Morehart v. County of Santa Barbara
(1994) 29 Cal.Rptr.2d 804, 7 Cal.4th 725, 872
P.2d 143, as modified.

Subdivision Map Act permits involuntary
merger of parcels created in violation of then
applicable laws, regardless of other circum-
stances, but does not apply to pre-1893 parcels
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which were created when there was not yet any
land division law to violate. Morehart v. Coun-
ty of Santa Barbara (1994) 29 Cal.Rptr.2d 804,
7 Cal.4th 725, 872 P.2d 143, as modified.

6. Common ownership established prior to
law

Under California law, strip of land did not
merge into adjoining parcel pursuant to Califor-
nia Subdivision Map Act (SMA) merger provi-
sions when both strip and adjoining parcel
came into common ownership, even though
strip was not expressly exempt from regulation
by SMA or any other local ordinance when it
was created, where no land-division provisions
regulating subdivisions of four or fewer parcels
were in existence when strip was created. In re
Van Ness Associates, Ltd., Bkrtcy.N.D.Cal.1994,
173 B.R. 661.

Front and rear parcels of lot did not merge by
operation of law when parcels came into hands
of same owner so as to set aside conveyance of
rear parcel to owners who planned to erect two-
story home in subdivision containing one-story
homes; no statute or local ordinance provided
for merger at time parcels came into hands of
same owner, county or city did not take action
to effectuate merger of the two parcels pursuant
to Subdivision Map Act and city ordinance per-
mitting merger did not indicate intent on part of
city to bypass notice and hearing provisions of
Subdivision Map Act concerning merger. Stell
v. Jay Hales Development Co. (App. 2 Dist,

SUBDIVISIONS
Title 7

1992) 15 Cal.Rptr.2d 220, 11 Cal.App.4th 1214,
rehearing denied.

7. Metes and bounds conveyances

County was required to issue certific;ates of
compliance for 15 lots that were described on
map properly recorded under predecessor stat-
ute to Subdivision Map Act, as well as local
ordinance enacted thereunder, and certificates
of compliance or conditional certificates of
compliance for fractions of 17 other lots de-
scribed on map, which fractions were subse-
quently created by metes and bm.md convey-
ances in which none of lots were identified or
recognized. 74 Op.Atty.Gen. 149, 8-13-91.

8. Nonmerger exemption

Parcels that are ineligible for nonmerger ex-
emption in California Subdivision Map Act
(SMA) may or may not be sub'seql_lt?ntly deemed
merged depending on applicability of other
merger provisions of SMA. In re Van Ness
Associates, Ltd., Bkrtcy.N.D.Cal.1994, 173 B.R.
661,

9. Governmental immunity

The sale of 75 contiguous parcels ot: lar}d
owned by the department of transportation in
Newport Beach was not immune from the
merger provisions of § 66424.2 (repealed). 62
Ops.Atty.Gen. 140, 3-30-79.

§ 66451.11. Merger of nonconforming, contiguous parcels by ordinance;
requirements; determination of ownership

A local agency may, by ordinance which conforms to and implements th.e
procedures prescribed by this article, provide for the merger of a parcel or unit
with a contiguous parcel or unit held by the same owner if any one of the
contiguous parcels or units held by the same owner does not conform to
standards for minimum parcel size, under the zoning ordinance of the local
agency applicable to the parcels or units of land and if all of the following
requirements are satisfied:

(a) At least one of the affected parcels is undeveloped by any structure for
which a building permit was issued or for which a building permit was not
required at the time of construction, or is developed only with an accessory
structure or accessory structures, or is developed with a single snjucture, other
than an accessory structure, that is also partially sited on a contlguous parcel
or unit.

(b) With respect to any affected parcel, one or more of the following condi-
tions exists:

(1) Comprises less than 5,000 square feet in area at the time of the determi-
nation of merger.

(2) Was not created in compliance with applicable laws and ordinances in
effect at the time of its creation,
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(3) Does not meet current standards for sewage disposal and domestic water
supply.
(4) Does not meet slope stability standards.

(5) Has no legal access which is adequate for vehicular and safety equipment
access and maneuverability.

(6) Its development would create health or safety hazards.

(7) Is inconsistent with the applicable general plan and any applicable
specific plan, other than minimum lot size or density standards.

The ordinance may establish the standards specified in paragraphs (3) to (7),
inclusive, which shall be applicable to parcels to be merged.

This subdivision shall not apply if one of the following conditions exist:

(A) On or before July 1, 1981, one or more of the contiguous parcels or units
of land is enforceably restricted open-space land pursuant to a contract,
agreement, scenic restriction, or open-space easement, as defined and set forth
in Section 421 of the Revenue and Taxation Code.

(B) On July 1, 1981, one or more of the contiguous parcels or units of land is
timberland as defined in subdivision (f) of Section 51104, or is land devoted to
an agricultural use as defined in subdivision (b) of Section 51201.

(C) On July 1, 1981, one or more of the contiguous parcels or units of land is
located within 2,000 feet of the site on which an existing commercial mineral
resource extraction use is being made, whether or not the extraction is being
made pursuant to a use permit issued by the local agency.

(D) On July 1, 1981, one or more of the contiguous parcels or units of land is
Jocated within 2,000 feet of a future commercial mineral extraction site as
shown on a plan for which a use permit or other permit authorizing commer-
cial mineral resource extraction has been issued by the local agency.

(E) Within the coastal zone, as defined in Section 30103 of the Public
Resources Code, one or more of the contiguous parcels or units of land has,
prior to July 1, 1981, been identified or designated as being of insufficient size
to support residential development and where the identification or designation
has either (i) been included in the land use plan portion of a local coastal
program prepared and adopted pursuant to the California Coastal Act of 1976
(Division 20 of the Public Resources Code), or (ii) prior to the adoption of a
Jand use plan, been made by formal action of the California Coastal Commis-
sion pursuant to the provisions of the California Coastal Act of 1976 in a coastal
development permit decision or in an approved land use plan work program or
an approved issue identification on which the preparation of a land use plan
pursuant to the provisions of the California Coastal Act is based.

For purposes of paragraphs (C) and (D) of this subdivision, “mineral resource
extraction” means gas, oil, hydrocarbon, gravel, or sand extraction, geothermal
wells, or other similar commercial mining activity.

(c) The owner of the affected parcels has been notified of the merger
proposal pursuant to Section 66451.13, and is afforded the opportunity for a

hearing pursuant to Section 66451.14.
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For purposes of this section, when determining whether contiguous parcels

are held by the same owner, ownership shall be determined as of the date that
notice of intention to determine status is recorded.

(Added by Stats.1983, c. 845, § 2, operative July 1, 1984. Amended by Stats.1984, (.

102, § 1, eff. April 30, 1984; Stats.1985, c. 796, § 1, eff. Sept. 19, 1985; Stats.1995, .
162 (A.B.555), § 1.)

§ 66451.11

Historical and Statutory Notes

Legislative intent regarding Stats.1983, c.
845, see Historical and Statutory Notes under
§ 66451.10.

Section 5.6 of Stats.1984, c. 102, provides:

“It is the intent of the Legislature, in amend-
ing the first paragraph of Section 66451.11 of
the Government Code, to restore the preexisting
requirement of law that established as a neces-
sary precondition for a merger of contiguous
parcels or units of land held in common owner-
ship the requirement that one or more of the
parcels or units of land not conform to stan-
dards for minimum parcel size to permit use or
development under the zoning ordinance of the
local agency applicable to any such parcels or
units of land. The restoration of this require-
ment is intended to correct its inadvertent dele-
tion in Chapter 845 of the Statutes of 1983 and
shall therefore be construed as not constituting

a change in, but, as declaratory of preexisting
law. ¢ the Legis]

“It is further the intent of the Legislature jp
repealing Sections 66451.25 to 66451.29, incly-
sive, and in amending Section 66451:19, of the
Government Code, to relieve counties of the
obligation to mail a general. notice of potential
mergers, in that specific notices are required to
be given pursuant to Sections 66451.13 and
66451.19 of the Government Code, as amended
by this act. )

“It is also the intent of the Legislature in
eliminating the delayed operative date of July 1,
1984, formerly contained in Sections 66451.1
to 66451.18, inclusive, of the Government Code,
that a local agency may adopt a merger ordi-
nance which complies with these provisions,
and which may then become effective on or
after the effective date of this act, rather than on
or after July 1, 1984."”

Law Review and Journal Commentaries

Review of selected 1995 California legislation.
27 Pac.L.J. 349 (1996).

Notes of Decisions

Construction with other laws 1
Parcels created prior to law 3
Preemption of ordinances 2

1. Construction with other laws

Provisions of budget acts suspending or elimi-
nating some of the mandated services from
merger provisions governing lease, sale or fi-
nancing of contiguous commonly owned parcels
did not impinge upon statutory determination of
conditions which are prerequisite to the imposi-
tion of a parcel merger by a local agency, and
those conditions remain as an implied preemp-
tion of any zoning ordinance that purports to
require merger when those conditions have not
been met. Morehart v. County of Santa Bar-
bara (1994) 29 Cal.Rptr.2d 804, 7 Cal.4th 725,
872 P.2d 143, as modified.

2. Preemption of ordinances

State’s concern that forced merger of contigy.
ous parcels under single ownership occur only
when certain standards were met, as expressed
in the Subdivision Map Act, results in implied

reemption of local zoning ordinance requiring
Fhat pgrcels which would not be eligible for
merger under the provisions relating to sale,
lease, or financing nonetheless be merged as a
condition to issuance of a development permit.
Morehart v. County of Santa Barbara %994) 29
Cal.Rptr.2d 804, 7 Cal.4th 725, 872 P.2d 143, as
modified. rovision d

Subdivision Map Act's merger P n does
not preempt zonirll)g ordinances that requlge, as
a condition to development the melrgef ol par-
cels that could be merged for hs aZ’ teaﬁ’ or
financing by ordinance under t (6199‘;)‘ 29 gr?-
hart v. County of Santa Barbaraz Pad 143 al.
Rptr.2d 804, 7 Cal4th 725, 872 P. » as
modified.

3. Parcels created prior to l?w

Provision of the Subdivision Map Act‘ thlzllt
contiguous parcels are 1ol aUiomAate he
merged by virtue of common 0 1 op “
parcels were created Unde.r-prlor ta:;,l It. wer%
not subject to those Pro"‘smnsl y aiecilrge .
their creation” applies to parce’s CtI: 1893 ya?lg
antiquated subdivision map Prior cels which
the provision is not limited t0 parcels
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were exempted from the land-division provi-
sions that were in existence at the time of their

creation. Morehart v. County of Santa Barbara
(1994) 29 Cal.Rptr.2d 804, 7 Cal.4th 725, 872

§ 66451.13

Note 2

applicable laws, regardless of other circum-
stances, but does not apply to pre~1893 parcels
which were created when there was not yet any
land division law to violate. Morehart v. Coun-

P.2d 143, as modified.

Subdivision Map Act permits involuntary
merger of parcels created in violation of then

ty of Santa Barbara (1994) 29 Cal.Rptr.2d 804,
7 Cal.4th 725, 872 P.2d 143, as modified.

8§ 66451.12. Recordation of notice

A merger of parcels becomes effective when the local agency causes to be
filed for record with the recorder of the county in which the real property is
located, a notice of merger specifying the names of the record owners and
particularly describing the real property.

(Added by Stats.1983, c. 845, § 2, operative July 1, 1984. Amended by Stats.1984, c.
102, § 1.2, eff. April 30, 1984.) :

Historical and Statutory Notes

Legislative intent in deleting the July 1, 1984 Stats.1983, c. 845, §2, see note under
operative date of the addition of this section by & 66451.11.

§ 66451.13. Notice of intent to determine status

Prior to recording a notice of merger, the local agency shall cause to be
mailed by certified mail to the then current record owner of the property a
notice of intention to determine status, notifying the owner that the affected
parcels may be merged pursuant to standards specified in the merger ordi-
nance, and advising the owner of the opportunity to request a hearing on
determination of status and to present evidence at the hearing that the property
does not meet the criteria for merger. The notice of intention to determine
status shall be filed for record with the recorder of the county in which the real
property is located on the date that notice is mailed to the property owner.

(Added by Stats.1983, c. 845, § 2, operative July 1, 1984. Amended by Stats.1984, c.
102, § 1.3, eff. April 30, 1984; Stats.1993, c. 59 (S.B.443), § 7, eff. June 30, 1993;

Stats.1995, c. 162 (A.B.555), § 2.)

Historical and Statutory Notes

Legislative intent in deleting the July 1, 1984
operative date of the addition of this section by

Legislative findings, declarations and intent
relating to Stats.1993, c. 59 (S.B.443), see His-

Stats.1983, c. 845, § 2, see note under -torical and Statutory Notes under Education

§ 66451.11,

Code § 45452.

Notes of Decisions

Preemption of ordinances 2
Procedure 1

1. Procedure

In order for local ordinance to provide for
merger of parcel with contiguous parcel held by
the same owner for purposes of lease, sale, or
financing, the agency must initiate a merger by
notice of intention to determine status that may
be recorded as well as mailed to the record
owner, and owner may then request hearing

and present evidence on whether parcels meet
standards for merger specified in the ordinance;
after deciding whether to merge parcels, local
agency must either record notice of merger or
release of the notice of intention to determine
status. Morehart v. County of Santa Barbara
(1994) 29 Cal.Rptr.2d 804, 7 Cal.4th 725, 872
P.2d 143, as modified.

2. Preemption of ordinances

Because county ordinances dealing with re-
quired merger of commonly owned contiguous
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parcels for development provided as much pro-
cedural protection to parcel as .th_e' Subdivision
Map Acts provisions for agency-initiated merger
for lease, sale, or financing, ordinance dealing
with merger for development was not impliedly

SUBDIVISIONS
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preempted by the Act's concern for procedural
rights of the owners. Morehart v. County of
Santa Barbara (1994) 29 Cal.Rpt.r.Zd 804, 7
Cal.4th 725, 872 P.2d 143, as modified.

§ 66451.14. Request for hearing on determination of status

At any time within 30 days after recording of the notic.e of 'inte?]tloln to1
determine status, the owner of the affected property may file with the loca
agency a request for a hearing on determination of status.

(Added by Stats.1983, c. 845, § 2, operative July 1, 1983. Amended by Stats.1984, c.

102, § 1.4, eff. April 30, 1984.)

Historical and Statutory Notes

Legislative intent in deleting the July 1, 1984
operative date of the addition of this section by

Stats.1983, c. see mnote under

§ 66451.11.

845, §2,

Notes of Decisions

Preemption of ordinances 2
Procedure 1

1. Procedure

In order for local ordinance to provide for
merger of parcel with contiguous parcel held by
the same owner for purposes of lease, sale, or
financing, the agency must initiate a merger by
notice of intention to determine status that may
be recorded as well as mailed 1o the record
owner, and owner may then request hearing
and present evidence on whether parcels meet
standards for merger specified in the ordinance;
after deciding whether to merge parcels, local
agency must either record notice of merger or
release of the notice of intention to determine

Barbara
status, Morehart v. County of Santa

(1994) 29 Cal.Rptr.2d 804, 7 Cal.4th 725, 872
P.2d 143, as modified.

2. Preemption of ordinances

Because county ordinances dealing W{th re-
quired merger of commonly PWned conu}%uc;t::
parcels for development provided assm;;; 'Pion
cedural protection to parcel as .th.e_ tud 1vis -
Map Acts provisions for agency-imtiate glexig
for lease, sale, or financing, ordmantcft 612: 1drig
with merger for development was 1o ;g:i dir'aﬂ
preempted by the Act's concern for pCoum 2
rights of the owners. Morehart V- 2 801}1, ;
Santa Barbara (1994) 29 Cal.R}_)tr.d ,
Cal.4th 725, 872 P.2d 143, as modified.

§ 66451.15. Hearing; time, date and place

ivi : A the
Upon receiving a request for a hearing on determination of status from

owner of the affected property pursuant to Section 66451.14, the local ?%er}cy
shall fix a time, date, and place for a hearing to be conducted by the I;gls 8..th6
body or an advisory agency, and shall notify the property owner 'of t z}ilt ﬁrr{)e,
date, and place for the hearing by certified mail. The hearing s af the
conducted not more than 60 days following the local agency’s receiPt t9 g
property owner’s request for the hearing, but may be postponed or continue
with the mutual consent of the local agency and the property owner-

(Added by Stats.1983, c. 845, § 2, o

.1984, c.
perative July 1, 1984. Amended by Stats
102, § 1.5, eff. April 30, 1984; Stats.1985, c. 796, § 2, eff. Sept. 19, 1985.)

Historical and Statutory Notes

Legislative intent in deleting the July 1, 1984 Stats.1983, «c.

§ 2, see note under
operative date of the addition of this section by § 66451.11.

845,
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8§ 66451.16. Hearing; evidence; determination of status

At the hearing, the property owner shall be given the opportunity to present
any evidence that the affected property does not meet the standards for merger
specified in the merger ordinance. :

At the conclusion of the hearing, the local agency shall make a determination
that the affected parcels are to be merged or are not to be merged and shall so
notify the owner of its determination. If the merger ordinance so provides, a
determination of nonmerger may be made whether or not the affected property
meets the standards for merger specified in Section 66451.11. A determination
of merger shall be recorded within 30 days after conclusion of the hearing, as
provided for in Section 66451.12. '

(Added by Stats.1983, c. 845, § 2, operative July 1, 1984. Amended by Stats.1984, c.
102, § 1.6, eff. April 30, 1984.)
Historical and Statutory Notes

Legislative intent in deleting the July 1, 1984  Stats.1983, c. 845, § 2, see note under
operative date of the addition of this section by ~§ 66451.11. ‘

§ 66451.17. Failure to request hearing; determination of merger

If, within the 30-day period specified in Section 66451.14, the owner does not
file a request for a hearing in accordance with Section 66451.16, the local
agency may, at any time thereafter, make a determination that the affected
parcels are to be merged or are not to be merged. A determination of merger
shall be recorded as provided for in Section 66451.12 no later than 90 days
following the mailing of notice required by Section 66451.15.

(Added by Stats.1983, c. 845, § 2, operative July 1, 1984. Amended by Stats.1984, c.
102, § 1.7, eff. April 30, 1984.)

Historical and Statutory Notes

Legislative intent in deleting the July 1, 1984  Stats.1983, c. 845, § 2, see note under
operative date of the addition of this section by ~§ 66451.11.

§ 66451.18. Determination not to merge; release of notice of intent to
determine status; recordation; clearance letter

If, in accordance with Section 66451.16 or 66451.17, the local agency
determines that the subject property shall not be merged, it shall cause to be
recorded in the manner specified in Section 66451.12 a release of the notice of
intention to determine status, recorded pursuant to Section 66451.13, and shall
mail a clearance letter to the then current owner of record.

(Added by Stats.1983, c. 845, § 2, operative July 1, 1984. Amended by Stats.1984, c.
102, § 1.8, eff. April 30, 1984.)

Historical and Statutory Notes

Legislative intent in deleting the July 1, 1984  Stats.1983, c. 845, §2, see note under
operative date of the addition of this section by § 66451.11.
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§ 66451.19 SUBDIVI® L7
: rgersi
8 66451.19. Recordation of notice of merger and continuance of me
failure to comply

.302) a
(a) Except as provided in Sections 66451.195, 66451.301, ?{nd 6f6215ei‘ger for
city or county shall no later than January 1, 1986, record a notice 26 1o parce
any parcel merged prior to January 1, 1984. After January 1, 19 ’a notice of
merged prior to January 1, 1984, shall be considered merged unless
merger has been recorded prior to January 1, 1986.

(b) Notwithstanding the provisions of Sections 66451.12 to 6645 1J'én qary b
sive, a city or county having a merger ordinance in existence Onl rsual
1984, may, until July 1, 1984, continue to effect the merger of parcels Pmer ge
to that ordinance, unless the parcels would be deemed not to havenCy ha
pursuant to the criteria specified in Section 66451.30. The local 8820 e
record a notice of merger for any parcels merged pursuant to that ©

ant
(c) At least 30 days prior to recording a notice of merger pu;S‘:
subdivision (a) or (b), the local agency shall advise the 0W1’ler_OE t ‘me,
parcels, in writing, of the intention to record the notice and Spec}fy'@f "
and place at which the owner may present evidence to the legislative
advisory agency as to why the notice should not be recorded. f this

0
(d) The failure of a local agency to comply with the l‘equiremf.:nt(s:omrﬂoIl
article for the merger of contiguous parcels or units of land held if recordef1
ownership shall render void and ineffective any resulting merger © rns of thE
notice of merger and no further proceedings under the provisio ed for the

division or a local ordinance enacted pursuant thereto shall be reclulrits 0
purpose of sale, lease, or financing of those contiguous parcels or unn " fully
of them, until such time as the parcels or units of land have b?e eet the

merged by subsequent proceedings initiated by the local agency whic
requirements of this article.

8, inclu-

pric”

() The failure of a local agency to comply with the requirements O(f)f w its of
law establishing requirements for the merger of contiguous parce's merger of
land held in common ownership, shall render voidable any resulting oy etel”
recorded notice of merger. From and after the date the local agerz nters
mines that its actions did not comply with the prior law, or @ co}ﬂ}"l the Prloli
judgment declaring that the actions of the agency did not comply_wlt or loc?
law, no further proceedings under the provisions of this divisio se 0 Sale'i
ordinance enacted pursuant thereto shall be required for the purpohem, unt ‘
lease, or financing of such contiguous parcels or units, or any © ! erge by
such time as the parcels or units of land have been lawfully ™ equire‘

subsequent proceedings initiated by the local agency which meet t
ments of this article.

, off. 39935
(Added by Stats.1983, c. 845, § 2. Amended by Stats.1984, c. 102, 8 2 eff. Sep
1984; Stats.1985, c. 796, § 3, eff. Sept. 19, 1983; State.1986, 0. 727, § 2
1986.)

Historical and Statutory Notes
Legislative intent in amending this section
relating to notice, see Historical and Statuto
Notes under Government Code § 66451.11,
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Diy_y COURE § 66451.21

8 66451.195. Counties more than 20,000 square miles in size; recording
notice of merger for parcels 4,000 square feet or less;
~ application of section
1,(';1)99((3)ounties more than 20,000 square miles in size shall have until January
prior o, LO rfacord a notice of merger for parcels of 4,000 square feet or less
for 1l o the time of merger, which were merged prior to January 1, 1984, and
ered ose parcels no parcel merged prior to January 1, 1984, shall be consid-
merged unless the notice of merger has been recorded prior to January 1,
comp] Cqunties recording notices of merger pursuant to this subdivision shall
bp y with the notice requirements of Section 66451.19.

Cri(te)riThls section s.hall not be applicable to any parcels or units which meet the
as o a lc?f subd1v1s1qn (a) but which were transferred, or for which the owner
and ﬂfl’P ied fc?r a building permit, during the period between January 1, 1986,

Add e effective date of this section.

ed by Stats.1986, c. 727, § 3, eff. Sept. 15, 1986.)

3 66451.20. Resolution of intent to amend merger ordinance; notice; pub-
. lication
1;210}” to amending a merger ordinance which was in
o dy, l? order to bring it into compliance with Section 66451.1 1, the legislative
the leo' the. local agency shall adopt a resolution of. intention and the clerk of
PUblisE}glISIat-we body shall cause notice of the adoption of the resqlution to be
ave bed in the manner prescribed by Section 6061. The publication shall
°rdina§§2 completed not less than 30 days prior to adoption of the amended
gﬁﬁﬂefoby Stats.1983, c. 845, § 2. Amended by Stats.1993, ¢. 59 (8.
, 1993; Stats.1995, c. 162 (A.B.555), § 3.

Historical and Statutory Notes

Legiclar !
l‘elatigr:Sl"itWe findings, declarations and intent torical and Statutory Notes under Education
g to Stats.1993. c. 59 (S.B.443), see His- Code § 45452,

existence on January 1,

B.443), § 8, eff.

S6
6451.21. Adoption of merger ordinances; resolution; hearing; notice
nce in conformance with Section

Pri .
10r to the adoption of a merger ordina
merger ordinance on January 1,

64
1981511'11’ by a city or county not having a
» the legislative body shall adopt a resolution of intention to adopt a

g;edliier ordinance and fix a time and place for a public hearing on the proposed
after agce, which shall be conducted not less than 30 nor more than 60 days
notica option of the resolution. The clerk of the legislative body shall cause a

€ of the hearing to be published in the manner prescribed by Section 6061.

lication shall have been completed at least seven days prior to the date of

ea) egring,. The notice shall:
| ontain the text of the resolution.
0 State the time and place of the hearing. -
ddeq Late that at the hearing all interested persons will be heard.
y Stats.1983, c. 845, § 2. Amended by Stats.1993, c. 59 (S.B.443), § 9, eff.

Une
30, 1993; Stats.1995, c. 162 (A.B.555), § 4.)
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§ 66451.21 SUBDIVIS 0
Historical and Statutory Notes

Educatio?
Legislative findings, declarations and intent torical and Statutory Notes under
relating to Stats.1993, c. 59 (S8.B.443), see His- Code § 45452.

Law Review and Journal Commentaries

Review of selected 1995 California legislation.
27 Pac.L.J. 349 (1996).

Article 1.7
UNMERGER OF PARCELS

Section

66451.25 to 66451.29. Repealed.

66451.30.  Criteria and conditions for unmerger of
not recorded prior to Jan. 1, 1984,

r
, . merge
parcels for which notice of

. merger
66451.301. Merger under valid local merger ordinance without notice of
deemed not to be merged; conditions. . form.
66451.302. Notice to property owners subject to provisions of § 66451.30L;
66451.31.  Determination of merger or unmerger.
66451.32,

Notice following determination of merger or unmerger.
66451.33, Fees.

Article 1.7 was added.by Stats.1983, c. 845, § 3.

5,

to 2

§8 66451.25 to 66451.29. Repealed by Stats.1984, c. 102, §§ 21 *°
eff. April 30, 1984

Historical and Statutory Notes

The repealed sections, added by Stats.1983,
Ch. 845, & 3, related to notices to and from
county tax assessors regarding merger of par-

cels and determination of status of merged par-
cels.

tion
: ese S€€
Legislative intent in repealing th ote unde”

i n
relating to notice and hearing, $€¢
§ 66451.11.

which
§ 66451.30. Criteria and conditions for unmerger of parcels for

notice of merger not recorded prior to Jan. 1, 1984 peel

1 .
Any parcels or units of land for which a notice of merger had B° ged i

I
recorded on or before January 1, 1984, shall be deemed not to have 7€
on January 1, 1984:

(a) The parcel meets each of the following criteria:
(1) Comprises at least 5,000 square feet in area,

: . . . S in €
(2) Was created in compliance with applicable laws and ordinanc®
at the time of its creation.

ffect

ly-
. r supp
(3) Meets current standards for sewage disposal and domestic wate

(4) Meets slope density standards. uipmerlt
(5) Has legal access which is adequate for vehicular and safety €4
access and maneuverability.

ds.
(6) Development of the parcel would create no health or safety haza®
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P}},OZCEDURE § 66451.301
(7) The parcel would be consistent with the applicable general plan and any
applicable specific plan, other than minimum lot size or density standards.

(b) And, with respect to such parcel, none of the following conditions exist:

(1) On or before July 1, 1981, one or more of the contiguous parcels or units
of land is enforceably restricted open-space land pursuant to a contract,
agreement, scenic restriction, or open-space easement, as defined and set forth
in Section 421 of the Revenue and Taxation Code. :

\ (2) On July 1, 1981, one or more of the contiguous parcels or units of land is
timberland as defined in subdivision (f) of Section 51104, or is land devoted to
an agricultura] use as defined in subdivision (b) of Section 51201.

(3) On July 1, 1981, one or more of the contiguous parcels or units of land is
located within 2,000 feet of the site on which an existing commercial mineral
resource extraction use is being made, whether or not the extraction is being
Made pursuant to a use permit issued by the local agency.

(4) On July 1, 1981, one or more of the contiguous parcels or units of land is
ocated within 2,000 feet of a future commercial mineral extraction site as
Shown on a plan for which a use permit or other permit authorizing commer-
clal minera] resource extraction has been issued by the local agency.

(5) Within the coastal zone, as defined in Section 30103 of the Public

esources Code, one or more of the contiguous parcels or units of land has,
Prior to July 1, 1981, been identified or designated as being of insufficient size
to support residential development and where the identification or designation

3s either (A) been included in the Jand use plan portion of a local coastal
Program prepared and adopted pursuant to the California Coastal Act of 1976

Division 20 of the Public Resources Code), or (B) prior to the adoption of a
and use plan, been made by formal action of the California Coastal Commis-
Slon pursuant to the provisions of the California Coastal Act of 1976 in a coastal

evelopment permit decision or in an approved land use plan work program or
4N approved issue identification on which the preparation of a land use plan
PUrsuant to the provisions of the California Coastal Act is based.

For purposes of paragraphs (3) and (4), “mineral resource extraction’”’ means
§~a S, oil, hydrocarbon, gravel, or sand extraction, geothermal wells, or other

'milar commercial mining activity. o

Each city or county, as applicable, may establish the standards spe.01f1ed in
Paragraphs (3) to (7), inclusive, of subdivision (a), which shall be applicable to
Parcels deemed not to have merged pursuant to this section.

(g%ied by Stats.1983, c. 845, § 3. Amended by Stats.1984, c. 102, § 3, eff. April 30,
; Stats.1985, c. 796, § 4, ff. Sept. 19, 1985.)

Historical and Statutory Notes

Legiclari . s
10 eilslat“'e intent relating to Stats.1984, c.
» See note under § 66451.11. |

] 66451.301. Merger under valid local merger ordinance without notice of
merger deemed not to be merged; conditions

If any parcels or units of land merged under a valid local merger ordinance

Which was in effect prior to January 1, 1984, but for which a notice of merger
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§66451.301 SUBDIVISIONS

Title 7
had not been recorded before January 1, 1988, and one or more of the merged
parcels or units of land is within one of the categories specified in paragraphs
(1) to (5), inclusive, of subdivision (b) of Section 66451.30, the parcels or units
of land shall be deemed not to have merged unless all of the following
conditions exist:

(a) The parcels or units are contiguous and held by the same owner.

(b) One or more of the contiguous parcels or units do not conform to

minimum parcel size under the applicable general plan, specific plan, or zoning
ordinance.

(c) At least one of the affected parcels is undeveloped by any structure for
which a building permit was issued or for which a building permit was not
required at the time of construction, or is developed only with an accessory
structure or accessory structures, or is developed with a single structure, other

than an accessory structure, that is also partially sited on a contiguous parcel
or umnit.

(d) The parcels or units which do not conform to minimum parcel size were
not created by a recorded parcel or final map.

If all the conditions described in subdivisions (a), (b), (c), and (d) above exist,
only a parcel or unit of land which does not conform to minimum parcel size
shall remain merged with a contiguous parcel.

(Added by Stats.1985, c. 796, § 5, eff. Sept. 19, 1985.)

Notes of Decisions

Construction and application 1 until January 1, 1988 to treat ‘resource lands”
as merged thereunder, where county has not
given notice of merger to landowner or record-
ed a notice of merger; thereafter, only sub-
standard size parcels may continue to be treated
County with valid merger ordinance in exis- as merged under the terms of this section. 69
tence prior to January 1, 1984 may continue  Op.Atty.Gen. 208, 8-29-86.

1. Construction and application

§ 66451.302. Notice to property owners subject to provisions of
§ 66451.301; form

(a) By January 1, 1987, a city or county or city and county which has within
its boundaries, parcels or units of land which are or may be subject to the
provisions of Section 66451.301, shall send a notice to all owners of real
property affected by Section 66451.301 in substantially the following form:

“The city or county sending you this notice has identified one or more parcels
of land which you own as potentially subject to a new state law regarding the
merger of substandard parcels which are located in one or more of the
following categories:

(1) On or before July 1, 1981, one or more of the contiguous parcels or units
of land is enforceably restricted open-space land pursuant to a contract,
agreement, scenic restriction, or open-space easement, as defined and set forth
in Section 421 of the Revenue and Taxation Code.

(2) On July 1, 1981, one or more of the contiguous parcels or units of land is

timberland as defined in subdivision (f) of Section 51104, is in a timberland
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Div. 2

production zone as defined in subdivision (g) of Section 51104, or is land
devoted to an agricultural use as defined in subdivision (b) of Section 51201.

(3) On July 1, 1981, one or more of the contiguous parcels or units of land is
located within 2,000 feet of the site on which an existing commercial mineral
resource extraction use is being made, whether or not the extraction is being
made, whether or not the extraction is being made pursuant to a use permit
issued by the local agency.

(4) On July 1, 1981, one or more of the contiguous parcels or units of land is
Jocated within 2,000 feet of a future commercial mineral extraction site as
shown on a plan for which a use permit or other permit authorizing commer-
cial mineral resource extraction has been issued by the local agency.

(5) [In coastal counties only] Within the coastal zone, as defined in Section
30103 of the Public Resources Code, one or more of the contiguous parcels or
units of land has, prior to July 1, 1981, been identified or designated as being of
insufficient size to support residential development and where the identification
or designation has either (i) been included in the land use plan portion of a
Jocal coastal program prepared and adopted pursuant to the California Coastal
Act of 1976 (Division 20 of the Public Resources Code), or (ii) prior to the
adoption of a land use plan, been made by formal action of the California
Coastal Commission pursuant to the provisions of the California Coastal Act of
1976 in a coastal development permit decision or in an approved land use plan
work program or an approved issue identification on which the preparation gf
a land use plan pursuant to the provisions of the California Coastal Act is
based.”

“The new state law contained in Section 66451.301 of the Government Code,
generally provides for parcels or units of land located in one or more of the
above-described areas which were merged prior to January 1, 1984, and for
which the local agency did not record a notice of merger by January 1, 1988,
the parcels are deemed unmerged on January 1, 1988, unless all of the
following conditions exist:

(a) The parcels or units are contiguous and held by the same owner.

(b) One or more of the contiguous parcels or units do not conform to
minimum parcel size under the applicable general plan, specific plan, or zoning
ordinance.

(c) At least one of the affected parcels is undeveloped by any structure for
which a building permit was issued or for which a building permit was not
required at the time of construction, or is developed only with an accessory
structure or necessary structures, or is developed with a single structure, other
than an accessory structure, that is also partially sited on a contiguous parcel
or unit.

(d) The parcels or units which do not conform to minimum parcel size were
not created by a recorded parcel or final map.

In order to determine whether this new law applies to your property, you
should immediately contact the Department of (City or County) to

assist you in determining the application of the new law.”
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“WARNING. Your failure to act may result in the loss of valuable legal
rights regarding the property.”
(Added by Stats.1985, c. 796, § 6, eff. Sept. 19, 1985.)

§ 66451.31. Determination of merger or unmerger

Upon application made by the owner and payment of any fees authorized by
Section 66451.33, the local agency shall make a determination that the affected
parcels have merged or, if meeting the criteria of Section 66451.30, are deemed
not to have merged.

(Added by Stats.1983, c. 845, § 3. Amended by Stats.1984, c. 102, § 4, eff. April 30,
1984.)

Historical and Statutory Notes

Legislative intent relating to Stats.1984, c.
102, sce note under § 66451.11.

§ 66451.32. Notice following determination of merger or unmerger

(a) Upon a determination that the parcels meet the standards specified in
Section 66451.30, the local agency shall issue to the owner and record with the
county recorder a notice of the status of the parcels which shall identify each
parcel and declare that the parcels are unmerged pursuant to this article.

(b) Upon a determination that the parcels have merged and do not meet the
criteria specified in Section 66451.30, the local agency shall issue to the owner
and record with the county recorder, a notice of merger as provided in Section
66451.12,

(Added by Stats.1983, c. 845, § 3. Amended by Stats.1984, c. 102, § 5, eff. April 30,
1984.)

Historical and Statutory Notes

Legislative intent relating to Stats.1984, c.
102, see note under § 66451.11.

§ 66451.33. Fees

A city or county may impose a fee not to exceed those permitted by Chapter
13 (commencing with Section 54990) of Part 1, payable by the owner, for those
costs incurred with respect to a parcel for which application for a determina-
tion that the parcels meet the criteria of Section 66451.30 is made.

(Added by Stats.1983, c. 845, § 3. Amended by Stats.1984, ¢. 102, § 5.5, eff. April 30,
1984.)

Historical and Statutory Notes

Legislative intent relating to Stats.1984, c.
102, see note under § 66451.11,
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Article 2
TENTATIVE MAPS

Section

66452.  Filing; vesting tentative map.

66452.1. Time for action by advisory agency.

66452.2. Consideration of map by legislative body; time.

66452.3. Report or recommendation.

66452.4. Approval by failure to act.

66452.5. Appeal from act of advisory agency.

66452.6. Expiration; development moratorium; pending lawsuit; termination of pro-
ceedings; extension of time; appeal from denial of extension.

66452.7. Repealed.

66452.8. Notice to prospective tenants.

66452.9. Notice to tenants of filing tentative map.

66452.10. Stock cooperative or community apartment project; conversion to condomin-
ium; required number of favorable votes of owners.

66452.11. Tentative subdivision map or parcel map; expiration date extension; devel-
opment project approval.

66452.12. Expiration of permits; imposition o
of building permit or equivalent.

66452.13. Expiration date of maps; extension.

f conditions or requirements for issuance

Article 2 was added by Stats.1974, c. 1536, p. 3474, § 4, operative
March 1, 1975.

§ 66452. Filing; vesting tentative map

(a) A tentative map shall be filed with the clerk of the advisory agency or, if
there is no advisory agency, with the clerk of the legislative body, or with any
other officer or employee of the Jocal agency as may be designated by local

ordinance,
nd processed in the same manner

(b) A vesting tentative map shall be filed a
ded by this division or by a local

as a tentative map except as otherwise provi
ordinance adopted pursuant to this division.

(c) At the time a vesting tentative map is filed it shall have printed conspicu-
ously on its face the words “Vesting Tentative Map.”

(Added by Stats.1974, c. 1536, p. 3474, § 4, operative Marc
Stats.1984, ¢, 1113, § 5, operative Jan. 1, 1986.)

h 1, 1975. Amended by

Historical and Statutory Notes
Obiegiives Stats.1937, c. 670, p. 1866, § 5.
under § 6649§’F1.Stat5.1984, c. 1113, see pote ats P

Derivation; Bus, & Prof.C. former § 11550
added by Stats.1943, c. 128, p. 869, § 1.
Cross References

ﬁdViSIOWdi}gency, see Government Code § 66415.
ocal ordinance, defined, sce Government Code § 66421.
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Title 7

Law Review and Journal Commentaries

Damages for downzoning. Kenneth B. Bley,
8 L.A.Law. 34 (March 1985).

Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

Land development and the environment:
Subdivision Map Act. 5 Pac.L.J. 55 (1974).

Library References

Municipal Corporations =43,
Zoning and Planning ¢=132.
WESTLAW Topic Nos. 268, 414,

C.J.S. Municipal Corporations §§ 83, 84,
C.1.S. Zoning and Land Planning §§ 12, 14 to
16, 28.

Notes of Decisions

Effect of map 1
Final maps 2

1. Effect of map

Acceptance by county board of supervisors of
subdivision map with strip shown thereon as
cul-de-sac and with no showing of easement or
right of way for road purposes over strip did not
estop county under its zoning power from per-
mitting use of lots or portions thereof in subdi-
vision for roadway purposes so as, in effect, to
make strip a through roadway to adjoining
tract. Kappadahl v. Alcan Pac. Co. (App. 1

6D2136t 1963) 35 Cal.Rptr. 354, 222 Cal.App.2d

Consent by property owners to filing of resi-
dential tract map did not estop them, and their
successors in interest, from using property for
other than residential purposes. Kappadahl v.
Alcan Pac. Co. (App. 1 Dist. 1963) 35 Cal.Rptr.
354, 222 Cal.App.2d 626.

2. Final maps

A final map may be filed on only a portion of
a subdivision as to which a tentative map of the
entire subdivision has been filed, but only if the
subdivision, as shown on the final map, is “sub-
stantially the same” as on the tentative map and
all other requirements of state lJaws and local
ordinances have been satisfied, and whether the
subdivision is “substantially the same” depends
on the facts of each case. 57 Ops.Atty.Gen. 239,
5-24-74.

A final map may be filed on only 2 portion. of
a planned unit development, where a tentative
map of the entire planned unit development has
been filed, but only if the planned unit develop-
ment is “substantially the same” on the final
map as on the tentative map and aI.I other
requirements of state laws and local ordinances
have been satisfied. 57 Ops.Atty.Gen. 239,
5-24-74,

§ 66452.1. Time for action by advisory agency

(a) If the advisory agency is not authorized by local ordinance to approve,
conditionally approve or disapprove the tentative map, it shall make its written
report on the tentative map to the legislative body within 50 days after the filing

thereof with its clerk.

(b) If the advisory agency is authorized by local ordinance to approve,
conditionally approve, or disapprove the tentative map, it shall take that action
within 50 days after the filing thereof with its clerk and report its action to the

subdivider.

(c) The local agency shall comply with the time periods referred to in Section

21151.5 of the Public Resources Code. The time periods specified in subdivi-
sions (a) and (b) shall commence after certification of the environmental impact
report, adoption of a negative declaration, or a determination by the local
agency that the project is exempt from the requirements of Division 13
(commencing with Section 21000) of the Public Resources Code.

(Added by Stats.1974, c. 1536, p. 3474, § 4, operative March 1, 1975. Amended by

Stats.1980, c. 1152, p. 3799, § 12; Stats.1982, . 87, § 15, eff. March 1, 1982;
Stats.1989, c. 847, § 6.)
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§ 66452.2

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11552,
added by Stats.1943, c. 128, p. 869, § 1, amend-
ed by Stats.1943, c. 668, p. 2424, § 2; Stats.
1961, c. 194, p. 1201, § 3; Stats.1965, c. 1180,

p. 2983, § 10; Stats.1967, c. 181, p. 1288, § 1;
Stats.1973, c. 306, p. 721, § 1.

Stats.1937, c. 670, p. 1866, § 7.

Cross References

Advisory agency, defined, see Government Code § 66415.
Local ordinance, defined, see Government Code § 66421.

Law Review and Journal Commentaries

Subdivisions: Conditions imposed by local
government. John Paul Hanna, 6 Santa Clara
L.Rev. 172 (1966).

Library References

Subdivision mapping. Report of Subcommit-
tee of Assembly Interim Committee on Gov-
ernmental Efficiency and Economy, 1963 to

1965, vol. 8, No. 9, p. 3. Vol. 1 of Appendix
to Journal of Assembly, Reg.Sess., 1965.

Notes of Decisions

Construction and application 1
Corrected maps 2
Misrepresentation and coercion 3
Waiver 4

1. Construction and application

Reasonable interpretation of procedures un-
der this section and §§ 66452.2, 66452.4 for
approval of tentative subdivision map would be
that fai'lure of advisory agency to act within 50
da){s tr}ggered the 30-day period within which
legislative body had to act and failure of that
body to act within 30 days would be deemed an
approval pf map. Benny v. City of Alameda
(App. 1 Dist. 1980) 164 Cal.Rptr. 776, 105 Cal.
App.3d 1006.

2. Corrected maps

Where.date on which subdivider filed correct-
ed tentative subdivision map was June 15, coun-
ty planning commission had until August 5 to
act on the map, and, where the commission
disapproved the map within the 50-day period,
ax"ld the county board of supervisors thereafter
disapproved the map within the time period
specified by this section, the map was never
approved by operation of the law. Carmel Val-
ley View, Ltd. v. Maggini (App. 1 Dist. 1979)
155 Cal.Rptr. 208, 91 Cal.App.3d 318.

3. Misrepresentation and coercion

Although tentative map and tenant-participat-
ing conversion (TPC) application seeking to con-
vert residential rental property to condomini-
ums were not approved or disapproved within
specified time period, they could not be deemed
automatically approved as matter of law since
tentative map and TPC application failed to
comply with local law; map and application
were result of misrepresentation or coercion in
that property owner threatened to evict tenant
or go out of business if tenant did not agree to
conversion. Pongputmong V. City of Santa Mo-
nica (App. 2 Dist. 1993) 18 Cal.Rptr.2d 550, 15
Cal.App.4th 99.

4. Waiver

Subdividers, who submitted subdivision map
to county planning commission, which within
50 days thereafter recommended to board of
supervisors that tentative map be disapproved,
were not entitled to automatic approval of sub-
division map on theory that board did not act
upon the report at its next succeeding regular
meeting as required by § 11552, where at its
next regular meeting subdividers appeared and
hearing was postponed with subdivider’s con-
sent to later time, at which time subdividers
fully participated in hearing resulting in disap-
proval. Lenney v. Board of Sup'rs of Riverside
County (App. 4 Dist. 1974) 116 Cal.Rptr. 500,
41 Cal.App.3d 902.

§ 66452.2. Consideration of map by legislative body; time
(a) If there is an advisory agency which is not authorized by local ordinance

to approve, conditionally approve
regular, meeting of the legislativ
agency'’s report with it, the legislative

or disapprove the tentative map, at the next
e body following the filing of the advisory
body shall fix the meeting date at which
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ithin 30 days
the tentative map will be considered by it, which date sh:fll} be ﬁNltZS}l)rove’ of
thereafter and the legislative body shall approve, conditionally
disapprove the tentative map within that 30-day period.

1
 Jative body sh
(b) If there is no advisory agency, the clerk of the leg1slat1v61;°geeting
submit the tentative map to the legislative body at its next regu

) within
which shall approve, conditionally approve or disapprove that map

days thereafter.

. Secti()?l
() The local agency shall comply with the time periods referr_effl fioilr? subdivi
21151.5 of the Public Resources Code. The time periods specifie gl i mpact
sions (a) and (b) shall commence after certification of the engr_Onmb the Jocal
report, adoption of a negative declaration, or a determmatlonf givision
agency that the project is exempt from the requirements O
(commencing with Section 21000) of the Public Resources Code.

(Added by Stats.1974, c. 1536,
Stats.1980, c. 1152, p. 3799,
Stats.1989, c. 847, § 7.)

Derivation: Bus.
added by Stats.1943,
ed by Stats.1943, c.
1961, c. 194, p. 1201,

& Prof.C. former § 11552,
c. 128, p. 869, § 1, amend-
668, p. 2424, § 2; Stats.
§ 3; Stats.1965, c. 1180,

Notes of Decisions

Construction and application 1
Land uses 3

Review 4
Waiver 2

1. Construction and application

Reasonable interpretation of procedures un-

der this section and 88 66452.1, 66452.4 for
approval of tentative subdivision map would be
that failure of advisory agency to act within 50
days triggered the 30-day period within which
legislative body must act and that failure of that
body to act within 30 days would be deemed an
approval of map. Benny v. City of Alameda
(App. 1 Dist. 1980) 164 Cal.Rptr, 776, 105 Cal.
App.3d 1006.

2. Waiver

Subdividers who submitte
to county planning commis
50 days thereafter recomm
supervisors that tentative m
were not entitled to automa
division map on theory tha
upon the report at its next

d subdivision map
sion, which within
ended to board of
ap be disapproved,
tic approval of sub.-
t board did not act
succeeding regular

mend
p. 3474, 8 4, operative March 1, 1971?/iar?h 1, 1
§ 13; Stats.1982, c. 87, § 16, eff.

Historical and Statutory Notes

d by
e982;

g
. 1288; §
p. 2983, § 10; Stats.1967, c. 181, P

Stats.1973, c. 306, p. 721, § 1. .
Stats.1937, c. 670, p. 1866, § 7-

2
1155
. fC.8 1
meeting as required by Bus. & Pr?ﬂar meeﬁnsgt_
(repealed), where, at the next ri;gng wa -?ne,
subdividers appearsd, ‘a“dns};i?t a later tlina
oned with subdividers’ co i cipate
zt which time subdividers fully Parl:‘llzp Lenty
hearing which resulted in d1§aPPCO anty (APP'3 d
V. Board of Sup'rs of Riversldg 41 Cal.ApP:
Dist. 1974) (16 Cal.Rptr. 500
902.

its
3. Land uses abuse}

. id not 25 on
County board of supervisors Ctl;se s bdlc‘i"silse
discretion in approving tent?ots a lan® o
map providing for one-acre n ’generalgiego
permitted by the then zoning ?s of San 1 644
Youngblood v. Board of 5“1’41; cal3
County (1978) 150 Cal.Rptr. 242

586 P.2d 556.

4. Review

is @
ivision M2 “ror
Approval of a tentative Su]?d“i’filal re e‘;"d of
quasi-judicial act subject to {olllood v. o?) cal
abuse of discretion. Youngt g 15
Sup'rs of San Diego County © ficg

Rptr, 242, 22 Cal.3d 644, 586 P-

§ 66452.3, Report or recommendation

Any report or recommenda
agency to the advisory agency

Joc?
f the
tion on a tentative map by the S_ta'lff Oan a cop)’
or legislative body shall be in writing
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PRO
Diy_y LPURE § 66452.4

:hzr(e:gg Se?ed on the subdivide.r and on .each tenant of the subject property, in
um pro(? of a propose.d conversion of §e51dent1al real property to a condomini-
threq g iect, chmunlty apaljtment pr(?Ject, or stock cooperative project, at least
or legmys. prior to any hearing or action on such map by such advisory agency
the Subd?t{ve body. Pursuant to Section 66451.2, fees may be collected from
(Ao ivider for expenses incurred under this section.

Stats,lgg(}; Etaltf,zl974, c. 1536, p. 3474, § 4, operative March 1, 1975. Amended by

,c. 1128, p. 3632, § 3.)

Historical and Statutory Notes

D
add:ai‘t’)aﬁsonz Bus. & Prof.C. former § 11552, p. 2983, § 10; Stats.1967, c. 181, p. 1288, § 1;
V Stats.1943, c. 128, p. 869, § 1, amend-  Stats.1973, c. 306, p. 721, § 1.

ed
Y Stats.1943
1961 - , C. 668, p. 2424, § 2; Stats.

» C, 194, p. 1201, § 3 Stats. 1965, c. 1180, Stats.1937, c. 670, p. 1866,§ 7.

Cross References

Subdiy; )
wider, defined, see Government Code § 66423.

Library References

Zonj
Ning and Planning &=133. C.J.S. Zoning and Land Planning §§ 12, 14,

ESTLAW Topic No. 414. 16.
w Notes of Decisions
aiver | o o _
his intended consideration was waived where

although protesting to the board of supervisors,
plaintiffs elected to pursue their appropriate
+ Waiyer remedy of an appeal to the regional planning

comiission, before which plaintiffs submitted

Conteny; .

of parfrrll-“on.by plaintiffs that action of director  their application for approval of subdivision

Subd Ing in denying approval of plaintiffs’  map on the merits. Vernon & Vernons, Ltd. v.
Los Angeles County (App. 2 Dist. 1981) 171

plainll‘;}?slon map was illegal on ground that
were not given the three-day notice of Cal.Rptr. 785, 115 Cal.App.3d 943.

1

§
66452.4. Approval by failure to act

aultigg action is taken upon a tentative map b}{ an advisory agency.which is
¢ te lzefl by local ordinance to approve, conditionally approve, ot dlsaPPFOYe
is Cﬁtatl"e map or by the legislative body within the time l}mlts spe01f1e.d in
shall bapter or any authorized extension thereof, thfa tentative map as'flled,
reCluiree deemed to be approved, insofar as it comphfes with other applicable
clerk o fments O_f this division and local ordinance, and it shall be the duty of the
(Addeg the legislative body to certify or state his or her approval.
Stats { gby Stats.1974, . 1536, p. 3475, § 4, operative March L, 1975. Amended by
87,c. 982, § 13.)

Historical and Statutory Notes

Derj
adgey vation: Bus, & Prof.C. former § 11553, Stats.1937, c. 670, p. 1866, § 8.

ed
ed po O Stats.1943, ¢, 128, p. 870, § 1, amend-
1961ycstats.1955, c. 1144, p. 2141, § 1; Stats.
€194, p. 1202, § 4.

Notes of Decisions

C
M(;ns“'UCtion
Supplemental report requests 2

TPresent and application 1

ation or coercion 4
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§ 66452.4

Waiver 3

1. Construction and application

Reasonable interpretation of procedures un-
der this section and §§ 66452.1, 66452.2 for
approval of tentative subdivision map would be
that failure of advisory agency to act within 50
days triggered, the 30-day period within which
legislative body must act, and failure of that
body to act within 30 days would be deemed an
approval of map. Benny v. City of Alameda
(App. 1 Dist. 1980) 164 Cal.Rptr. 776, 105 Cal.
App.3d 1006.

Section 66451 et seq. provisions containing
the procedure for approval, conditional approv-
al, or disapproval of tentative and final maps by
the local advisory agency, with an appeal to the
appeals board, includes approval of tentative
maps by failure of the proper body to act within

specified time limits. 62 Ops.Atty.Gen. 233
(1979).

2. Supplemental report requests

Where county board of supervisors did not
expressly or conditionally approve or disap-
prove tentative subdivision map but, rather, re-
quested a supplemental environmental impact
report, the board effectively placed the subdivi-
der on notice that its subdivision map would be
disapproved unless the subdivider provided the
supplemental information, and, therefore, even
though the board did not expressly act on the
map, the board satisfied the requirements of
§ 66452.2 in that it implicitly disapproved the
map in the absence of the supplemental envi-
ronmental impact report. Carmel Valley View,

SUBDIVISIONS

Title 7

Ltd. v. Maggini (App. 1 Dist. 1979) 155 Cal.
Rptr. 208, 91 Cal.App.3d 318.

3. Waiver

Subdividers, who submitted subdi\{ision map
to county planning commission, which within
50 days thereafter recommended to board of
supervisors that tentative map be disapproved,
were not entitled to automatic approv'al of sub-
division map on theory that board did not act
upon the report at its next succeeding regular
meeting as required by Bus. & Prof.C. § 11552
(repealed) where at its next regular meeting
subdividers appeared and hearing was post-
poned with subdivider's consent to la‘te:r time, at
which time subdividers fully participated in
hearing resulting in disapproval. Lenney v.
Board of Sup’rs of Riverside County (App. 4
Dist. 1974) 116 Cal.Rptr. 500, 41 Cal.App.3d
902.

4. Misrepresentation or coercion

Although tentative map and tenant-participat-
ing conversion (TPC) application Seekmgdto St
vert residential rental property to cor(li orpll.?l-
ums were not approved or disapprove dth 13
specified time period, they could not ble “oine
automatically approved as ma.tter~0f szlvl s(;ncie
tentative map and TPC application ai y ti °
comply with local law; map and appication
were result of misrepresentation or cqei‘ctlon “;
that property owner threatened to evic Ena:q
or go out of business if tenant ('led no; angtl:?\/ki
conversion. Pongputmong v. City of ; 550, 15
nica (App. 2 Dist. 1993) 18 Cal.Rptr-2 ,
Cal.App.4th 99,

§ 66452.5. Appeal from act of advisory agency

(a) The subdivider, or any
proposed conversion of resid
community apartment pro
any action of the advisory
board established by loc

Upon the filing of an a

tenant of the subject property, in the case of a
ential real property to a condominium plr %]ect,
ject, or stock cooperative project, may apped rorri
agency with respect to a tentative map to the abpea
al ordinance or, if none, to the legislative body.
The appeal shall be filed with the clerk
none, with the clerk of the legislative body
advisory agency from which the appeal is

of the appeal board, or if thz?et}iz
within 10 days after the action
being taken.

ppeal, the appeal board or legislative body shall set the

matter for hearing. The hearing shall be held within 30 days after the date of

filing the appeal. With

in 10 days following the conclusion of the hearing, the

appeal board or legislative body shall render its decision on the 2ppeal.

(b) The subdivider, any tenant of the
conversion of residential real property to a cond

apartment project, or stock
appeal from the action of the

cooperative project, or the advisory a8
appeal board to the legislative body.

roject, community
ency may
The appeal

subject property,
ominium p
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Div. 2

shall be filed in writing with the clerk of the legislative body within 10 days
after the action of the appeal board from which the appeal is being taken.

After the filing of an appeal, the legislative body shall set the matter for
hearing. The hearing shall be held within 30 days after the date of a request
therefor filed by the subdivider or the appellant. Within 10 days following the
conclusion of the hearing, the legislative body shall render its decision on the
appeal. The decision shall comply with the provisions of Sections 66473,
66473.5, and 66474, and shall include any findings required by those sections.

(c) If there is an appeal board and it fails to act upon an appeal within the
time limit specified in this chapter, the decision from which the appeal was
taken shall be deemed affirmed and an appeal therefrom may thereupon be
taken to the legislative body as provided in subdivision (b) of this section. If no
further appeal is taken, the tentative map, insofar as it complies with applicable
requirements of this division and local ordinance, shall be deemed approved or
conditionally approved as last approved or conditionally approved by the
advisory agency, and it shall be the duty of the clerk of the legislative body to
certify or state that approval, or if the advisory agency is one which is not
authorized by local ordinance to approve, conditionally approve, or disapprove
the tentative map, the advisory agency shall submit its report to the legislative
body as if no appeal had been taken.

If the legislative body fails to act upon an appeal within the time limit
specified in this chapter, the tentative map, insofar as it complies with applica-
ble requirements of this division and local ordinance, shall be deemed to be
approved or conditionally approved as last approved or conditionally approved,
and it shall be the duty of the clerk of the legislative body to certify or state that
approval.

(d) Any interested person adversely affected by a decision of the advisory
agency or appeal board may file a complaint with the governing body concern-
ing any decision of the advisory agency or appeal board. The complaint shall
be filed with the clerk of the governing body within 10 days after the action of
the advisory agency or appeal board which is the subject of the complaint.
Upon the filing of the complaint, the governing body shall set the matter for
hearing. The hearing shall be held within 30 days after the filing of the
C(.)mpl.amt. The hearing may be a public hearing for which notice shall be
given in the time and manner provided.

Upon conclusion of the hearing, the governing

Fleclare its findings based upon the testimony an . .
it or before the advisory board or the appeal board. It may sustain, modify,

reject, or overryle any recommendations or rulings of the advisory board'or the
appeal board apg may make any findings which are not inconsistent with the
provisions of this chapter or local ordinance adopted pursuant to this chapter.

(e) Notice of each hearing provided for in this section shall be sent by United
in the case of a conversion of

body shall, within seven days,
d documents produced before
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notice complies with the legal requirements for service by mail. - Pursuant to
Section 66451.2, fees may be collected from the subdivider or fro¥n persons
appealing or filing a complaint for expenses incurred under this section.
(Added by Stats.1974, c. 1536, p. 3475, § 4, operative March 1, 1975. Amended by

Stats.1980, c. 1128, p. 3632, § 4; Stats.1981, c. 714, § 195; Stats.1981, c. 309, § I;
Stats.1982, c. 466, § 68; Stats.1982, c. 479, § 1; Stats.1987, c. 982, § 14; Stats.1988, c.

1408, § 8.)

Historical and Statutory Notes

The 1980 amendment inserted “, or any ten-
ant of the subject property, in the case of a
proposed conversion of residential real property
to a condominium project, community apart-
ment project, or stock cooperative project,” in
the first paragraph of subd. (a); made substan-
tially the same insertion in the first sentence of
the first paragraph of subd. (b); and added
subd. (e).

The 1981 amendment by c. 309 substituted
“10 days” for “15 days” in the third paragraph
of subd. (a), the second sentence of the first
paragraph of subd. (b), and the second sentence
of the first paragraph of subd. (d).

Subordination of legislation by Stats.1981, c.
714 10 other legislation during the 1981 portion
of the 1981-82 Regular Session which is effec-
tive on or before Jan. 1, 1982, see Historical
Note under Business and Professions Code
§ 726.

Section affected by two or more acts at the
same session of the legislature, sece Government
Code § 9605.

The 1982 amendment by c. 479 inserted “in
writing” in the last sentence of the first para-
graph of subd. (b); and substituted “After” for
“Upon” in the first sentence and “date of a

request therefor filed by the subdivider:'c?r the
appellant” for “date of filing the appeal” in the
second sentence of the second paragraph of

subd. (b).

Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

The 1987 amendment made nonsubstantive
changes throughout the section.

The 1988 amendment, in subd. (d), 'fieleted
from the beginning of the first sentence Whe:re
a local ordinance so provides,” ar‘1’d in ‘t,he third
sentence, substituted “‘shall” fOI" may follow-f
ing “governing body”; in the final sentenc? N
subd. (e), inserted “‘or from persons ;(I;P?g ing
or filing a complaint” following —subdivider™.

Derivation: Bus. & Prof.C. former § 1155;.
added by Stats.1943, c. 128, p. 869, § li.ansl(:n )
ed by Stats.1943, c. 668, p, 2424 8.2 Stas.
1961, c. 194, p. 1201, § 3; Stats.196 1'2(;8 5 1:
p. 2983, § 10; Stats.1967, c. 181, P- ’ '
Stats.1973, c. 306, p. 721, § 1.

Bus. & Prof.C. former § 11552.2, added by
Stats.1972, c. 825, p. 1473, § 6.

Stats.1937, c. 670, p. 1866,8 7.

Notes of Decisions

Completion of hearing 5
Due process 1 :
Extensions 7

Fees 8

Findings or decision 6
Interested person 4
Notice 2

Right of appeal 3

1. Due process

Cumulative effect of city council’s actions re-
sulted in violation of landowners' substantive
and procedural due process rights, where, after
planning commission approved of owne
ject, city council appealed planning ¢
sion’s decision to itself in violation of municipal
code, where landowners were not given notice
of grounds of appeal, and where council did not
file its findings in resolutions until after land-
owners filed their petition for writ of mandate,

rs’ pro-
ommis-

. App. 2 Dist.
Cohan v, City of Thousand Oaks (
1994) 35 CalRptr.2d 782, 30 Calﬁg’;‘g; San
modified on denial of rehearing, T

2. Notice

Plaintiffs failed to exhaust their ;‘?rﬁ,‘“ﬁi‘;fé
tive remedy where they did not apﬁer planning
of supervisors within 15 days 2 tion for ap-
commission’s denial of their apphcﬁired by this
proval of a subdivision map, as r?%Ommission'S
section, despite fact that notice O’ tiffs until 17
action was not received by plalriaintiffs were
days after the action, in that P tion taken at
chargeable with discovering the g elected not to
the hearing, even though they ha& Vernons, Ltd.
appear at the hearing. Vernon Dist. 1981) 171
v. Los Angeles County (App. 2 43
Cal.Rptr. 785, 115 Cal.App-3d 94>

3. Right of appeal ity may not
A charter provision of 2 Chaf‘rtil;;gn}; afchted
disallow the statutory right of P
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by a parcel or tentative map determination
made by a city advisory agency or appeal board
to appeal the decision to the governing body of
the city. 73 Ops.Atty.Gen. 338 (1990).
Legislature may enact a statute that does not
allow persons affected by a parcel or tentative
map determination made by a city advisory
agency or appeal board to appeal the decision
to the governing body of the city. 73 Ops.Atty.
Gen. 338 (1990).
_ Persons must be allowed to appeal to govern-
ing ‘body of city the determination made by city
advisory agency or appeal board to approve,
condll;lonally approve, or disapprove a parcel or
tentative map of a proposed subdivision with
respect to required findings concerning general
and specific plan consistency, suitable site, envi-
ronmental, public health, public easements,
subs‘tantlal compliance, and regional water
quality .control violations that are assigned to
t!xe ad‘{lSOI’y agency or appeal board; in addi-
tion, with respect to a tentative map determina-
tion, the -subdivider, any tenant of the subject
property in the case of a residential conversion
project, and the advisory agency must be al-
lowed to appeal, and any interested person ad-
Vfil”sel)’ affected must be allowed to obtain re-
view. 73 Ops.Atty.Gen. 338 (1990).

4. Interested person

Local zoning ordinance extending right of
administrative appeal to any interested person
from pla‘_“}“}g commission’s approval of tenta-
tive subdivision map would be inconsistent with
preemptive state law, and it was necessary that
the ‘general appeals section of ordinance be
construed not to provide such a right, and, thus,
respondents, as mere interested persons had no
avz_ulable ad_I‘rpnistrative remedy as to such ten-
tatlvg iUbdMsion map. Environmental Law
Fun ,lgr;c. v. Town of Corte Madera (App. |
11)65; 5) 122 Cal.Rptr. 282, 49 Cal.App.3d

‘In 3.Charter_ed or general law city, the plan-
ning 11‘“e}c1:.10r is considered an “interested per-
sont' within the meaning of subd. (d) of this
section, SO as to authorize the planning director

to appeal to the city council from a subdivision

:11(2)?1) ;i:tcl:;; gllad% by the planning commis-
, ¢ advi .
Gen. 326, December ‘I"IS;);%ISZTgenCY- 71 Op.Atty.

§ 66452.6

5. Completion of hearing

Statute providing that subdivider in case of
proposed conversion of residential real property
to condominium project may appeal from any
action of advisory agency with respect to tenta-
tive map to appeal board and hearing shall be
held within 30 days after date of filing of appeal
does not require that hearing conclude within
specified period. Pongputmong v. City of Santa
Monica (App. 2 Dist. 1993) 18 Cal.Rptr.2d 550,
15 Cal.App.4th 99.

Subd. (d) of this section does not require that
hearing be completed within 30 days. Knoell v.
City of Lompoc (App. 2 Dist. 1987) 240 Cal.
Rptr. 464, 195 Cal.App.3d 378.

6. Findings or decision

Provision of Subdivision Map Act regulating
appeals from act of advisory agency, which re-
quires governing body to declare its findings
within seven days, and provision of city munici-
pal code requiring city council to announce its
decision from appeal by resolution within 14
days, are both directory rather than jurisdiction-
al. Cohan v. City of Thousand Oaks (App. 2
Dist. 1994) 35 Cal.Rptr.2d 782, 30 Cal.App.4th
547, modified on denial of rehearing, review

denied.

7. Extensions

Tentative subdivision map was extended due
to failure of board of supervisors to decide ap-
peal of developer within ten days where devel-
oper appealed decision of planning board to
rescind a previously granted extension.  Griffis
v. Mono County (App. 3 Dist. 1985) 209 Cal.
Rptr. 519, 163 Cal.App.3d 414.

Approvals of final subdivision map by plan-
ning commission and board of supervisors dur-
ing extension of tentative map under this sec-
tion were lawful. Griffis v. Mono County (App.
3 Dist. 1985) 209 Cal.Rptr. 519, 163 Cal.App.3d

414.

8. Fees

Amendment to Subdivision Map Act (§ 66410
et seq.) did not preclude local entity from im-
posing filing fee on anyone other than subdivi-
der. Sea and Sage Audubon Soc., Inc. v. Plan-
ning Com'n of City of Anaheim (1983) 194 Cal.
Rptr. 357, 34 Cal.3d 412, 668 P.2d 664.

§ 66452.6. Expiration; development moratorium; pending lawsuit; termi-

nation of proceedings;

of extension

(a) hAn approved or conditionally approve
rr;opt s after its approval or conditional approva
of time as may be prescribed by local ordinan
months. However, if the subdivider is require

extension of time; appeal from denial

d tentative map shall expire 24
], or after any additional period
ce, not to exceed an additional 12
d to expend one hundred twenty-
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five thousand dollars ($125,000) or more to construct, improve, or finance the
construction or improvement of public improvements outside the property
boundaries of the tentative map, excluding improvements of public rights-of-
way which abut the boundary of the property to be subdivided and which are
reasonably related to the development of that property, each filing of a final
map authorized by Section 66456.1 shall extend the expiration of the approved
or conditionally approved tentative map by 36 months from the date of its
expiration, as provided in this section, or the date of the previously filed final
map, whichever is later. The extensions shall not extend the tentative map
more than 10 years from its approval or conditional approval. However, a
tentative map on property subject to a development agreement authorized by
Article 2.5 (commencing with Section 65864) of Chapter 4 of Division 1 may be
extended for the period of time provided for in the agreement, but not beyond
the duration of the agreement. The number of phased final maps which may
be filed shall be determined by the advisory agency at the time of the approval
or conditional approval of the tentative map.

The amount of one hundred twenty-five thousand dollars ($125,000) shall be
increased by the registrar of contractors according to the adjustment for
inflation set forth in the statewide cost index for class B construction, as
determined by the State Allocation Board at jts January meeting. The adjust-
ment by the registrar of contractors shall be effective on the first day of the
month occurring more than 30 calendar days after the registrar of contractors
makes that adjustment. The adjusted amount shall apply to tentative and

vesting tentative maps whose applications were received after the effective date
of the adjustment.

“Public improvements,” as used in this subdivision, include traffic controls,
streets, roads, highways, freeways, bridges, overcrossings, street interchanges,
flood control or storm drain facilities, sewer facilities, water facilities, and
lighting facilities.

(b)(1) The period of time specified in subdivision (a), including any extension
thereof granted pursuant to subdivision (e), shall not include any period of time
during which a development moratorium, imposed after approval of the tenta-

tive map, is in existence. However, the length of the moratorium shall not
exceed five years.

(2) The length of time specified in paragraph (1) shall be extended for up to
three years, but in no event beyond January 1, 1992, during the pendency of
any lawsuit in which the subdivider asserts, and the local agency Which
approved or conditionally approved the tentative map denies, the existence or
application of a development moratorium to the tentative map.

(3) Once a development moratorium is terminated, the map shall be valid for
the same period of time as was left to run on the map at the time that the
moratorium was imposed. However, if the remaining time is less than 120
days, the map shall be valid for 120 days following the termination of the
moratorium.

(c) The period of time specified in subdivision (a), including any extens}on
thereof granted pursuant to subdivision (e), shall not include the period of time
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during which a lawsuit involving the approval or conditional approval of the
tentative map is or was pending in a court of competent jurisdiction, if the stay
of the time period is approved by the local agency pursuant to this section.
After service of the initial petition or complaint in the lawsuit upon the local
agency, the subdivider may apply to the local agency for a stay pursuant to the
local agency’s adopted procedures. Within 40 days after receiving the applica-
tion, the local agency shall either stay the time period for up to five years or
deny the requested stay. The local agency may, by ordinance, establish
procedures for reviewing the requests, including, but not limited to, notice and
hearing requirements, appeal procedures, and other administrative require-
ments.

(d) The expiration of the approved or conditionally approved tentative map
shall terminate all proceedings and no final map or parcel map of all or any
portion of the real property included within the tentative map shall be filed
with the legislative body without first processing a new tentative map. Once a
timely filing is made, subsequent actions of the local agency, including, but not
limited to, processing, approving, and recording, may lawfully occur after the
date of expiration of the tentative map. Delivery to the county surveyor or city
engineer shall be deemed a timely filing for purposes of this section.

(e) Upon application of the subdivider filed prior to the expiration of the
approved or conditionally approved tentative map, the time at which the map
expires pursuant to subdivision (a) may be extended by the legislative body or
by an advisory agency authorized to approve or conditionally approve tentative
maps for a period or periods not exceeding a total of five years. The period of
extension specified in this subdivision shall be in addition to the period of time
provided by subdivision (a). Prior to the expiration of an approved or condi-
tionally approved tentative map, upon an application by the subdivider to
extend that map, the map shall automatically be extended for 60 days or until
the application for the extension is approved, conditionally approved, or de-
nied, whichever occurs first. If the advisory agency denies a subdivider’s
application for an extension, the subdivider may appeal to the legislative body
within 15 days after the advisory agency has denied the extension.

(D For purposes of this section, a development moratorium includes a water
or sewer moratorium, or a water and sewer moratorium, as well as other
actions of public agencies which regulate land use, development, or the provi-
sion of services to the land, including the public agency with the authority to
approve or conditionally approve the tentative map, which thereafter prevents,
prohibits, or delays the approval of a final or parcel map. A development
moratorium shall also be deemed to exist for purposes of this section for any
period of time during which a condition imposed by the city or county could
not be satisfied because of either of the following:

(1) The condition was one which, by its nature, necessitated action by the city
or county, and the city or county either did not take the necessary action or by
its own action or inaction was prevented or delayed in taking the necessary

action prior to expiration of the tentative map.
349



SIONS
§ 66452.6 SUBDIVIS o

. rest in

(2) The condition necessitates acquisition of real property or ar}lly tlf;;‘)"prove
real property from a public agency, other than the city or county tha oncy fails
or conditionally approved the tentative map, and that other Pubhc ag  adition:
or refuses to convey the property interest necessary to satisfy Fhe Cn publiC
However, nothing in this subdivision shall be construed to require aejllopment
agency to convey any interest in real property owned by it. A dev ipOse
moratorium specified in this paragraph shall be deemed to have been map, |
either on the date of approval or conditional approval of the tentatl\}/fc 5
evidence was included in the public record that the public agency W lvey that
or controls the real property or any interest therein may refuse to (fr;wns of
property or interest, or on the date that the public agency Wthff y
controls the real property or any interest therein receives an O ewhichev'
subdivider to purchase that property or interest for fair market value, 1 exten
er is later. A development moratorium specified in this paragraph' S.ha ®), put
the tentative map up to the maximum period as set forth in subd1v1"51(})lnOwrl 50
not later than January 1, 1992, so long as the public agency whic ey
controls the real property or any interest therein fails or refuses to €0 refusal
necessary property interest, regardless of the reason for the failure oF

S
. 60 day
except that the development moratorium shall be deemed to terminate

. subdivh
after the public agency has officially made, and communicated to the the
der, a written offer

. . 3. onvey
Or commitment binding on the agency to €

nable 7%
necessary property interest for a fair market value, paid'in a reaso
and manner.

Chapte”
(g) The rights conferred b

Yy a vesting tentative map as provid(?d by eriod, 2
4.5 (commencing with Section 66498.1) shall last for an initial time 11 an tWO
provided by ordinance, but shal] not be less than one year or more aps
years beyond the recording of the final map. Where several fm.al n':entative
recorded on various phases of a project covered by a single vesting the final
map, the one-year initial time period shall begin for each phase when

map for that phase is recorded.

, ed BY
The initial time period shall be automatically extended by any tme ;S it 0
the local agency for processing a complete application for a grading P ency ©
for design or architectural review, if the time used by the local agapplica'
process the application exceeds 30 days, from the date that a Compl(?tee pefiod
tion is filed. At any time prior to the expiration of the initial tim e If
provided by this section, the subdivider may apply for a one-year exten eal hat
the extension is denied by an advisory agency, the subdivider may aPP
denial to the legislative body within 15 days. mit
by

o1 er
(b) If the subdivider submits a complete application for a building p q

rred Y
during the periods of time specified in subdivision (g), the rights “31031: expir?
Chapter 4.5 (commencing with Section 66498.1) shall continue untl encs’

a
tion of that permit, or any extension of that permit granted by the loca enged bg)’
(Added by Stats.1974, c. 1536, p. 3476, § 4, operative March 1, 1975. ?mZS, lggg,
Stats. 1977, c. 883, p. 2652, § 1; Stats.1979, c, 297, . 1108, § 1, eff e, ¢ B
Stats.1981, c. 482, § 1; Stats.1982, c. 87, § 17, eff. March 1, 1982; Stats. erative *opf
§ 1, eff. June 11, 1982; Stats.1982, c. 518, § 3; Stats.1984, c. 1113, § 6, Og § 3.5 °
1, 1986; Stats.1984, c. 1302, § 3, eff. Sept. 20, 1984; Stats.1984, c. 1302
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Stats.1985, c. 688, § 1; Stats.1985, c. 852, § 1.5;

Stats. 1986
907 (A R 1o 789, § 2; Stats.1988, c. 1330, § 2; Stats.1989, c. 1268,3 1; S
(AB.1905), § 2; Stats.1996, c. 894 (S.B.560), § 1) 31 Stars 1L ¢

Historical and Statutory Notes

Secti
ion affected by two or more acts at the

Same goggi .
Code § 38618? of the legislature, see Government

U
130?&&‘?; provisions of § 6 of Stats.1984, c.
3and o ?4 amendmc_znts of this section by c.
rated in (b, ?02 were given affect and incorpo-
Operative ey o Lo In § 3 of c. 1302,
orth ntil Jan, 1, 1986, then in the form set
n§ 3.50fc. 1302.

Sectj

ame S:sr;isflfe(}teg by two or more acts at the
ol the i

ode § 9605 legislature, see Government

Objectives of
Under § 66?29;{1 Stats.1984, c. 1113, see note
Und '
852, y1" Lhe provisions of § 3 of Stats. 1985, ¢
638 ang . &5, amendments of this section by c.
Tated in 852 were given effect and incorpo-
Amend e form set forth in § 1.5 of c. 852.
1985, 3 g;em of this section by § 1 of Stats.
¢ pro{,~ 52, failed to become operative under
Provsions of § 3 of that Act.
e
1985 2 dgé%m of this section by § 1.5 of Stats.
€ provien” failed to become operative under
he 11810ns of § 2 of that Act.
68 andg 85 amendments of this section by c.
C. 852 both explicitly amended the

é9§4; amendment of this section by c. 1302,
Section 66452.6 as amended by Stats.1984, c.
é3§)2, § 3, was repealed by Stats.1985, c. 852,
Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

Amendment of this section by § 2.5 of Stats.
1988, ¢. 1330, failed to become operative under
the provisions of § 3 of that Act.

Letter of legislative intent, Stats.1991, c. 907
(A.B.1905), see § 66424.6.

Derivation: Bus. & Prof.C. former § 11554,
added by Stats.1943, c. 128, p. 870, § 1, amend-
ed by Stats.1943, c. 668, p. 2425, § 3; Stats.
1955, c. 1593, p. 2890, § 9; Stats.1961, c. 1063,
p. 2750, § 1; Stats.1965, c. 1180, p. 29084, 8§ 11;
Stats.1967, c. 1623, p. 3888, 8 1.

Bus. & Prof.C. former § 11554.5, added by
Stats.1972, c. 639, p. 1190, § 1.

Bus. & Prof.C. former § 11555, added by
Stats. 1943, c. 128, p. 870, § 1, amended by
Stats.1943, c. 668, p. 2425, § 4; Stats.1955, c.
1593, p. 2890, § 10; Stats.1965, c. 1180, p.
2985, § 12.

Stats.1937, c. 670, p. 1867, 8 11.

Forms

See W
est’ : .
s California Code Forms, Government.

Notes of Decisions

B
E:;ikmptcies 6
Tation of maps

li‘ttensions 2 ps 1
in:;‘te;tied parties 8

: l'ator(i):xl of actions 7
Vafit(il?tl final maps 4

Y of ordinances 3

L
.Expiratio;l of maps

. lme fo . .
Missibla T expiration of subdivision map per-

SXtendeq under change of zone would not be
Ope Wasunde}" California law on theory devel-
gnder preasubject to development moratorium
®Velopme Mendment version of statute defining
ey, emitrllt moratorium extending develop-
Pub; age ement to include when actions of
Eroval o flilues prevent, prohibit, or delay ap-
:fusal to cgal or partial map, where county’s
access nvey to developer land for second-
road allowing 500-unit subdivision

instead of 300-unit subdivision did not by itself
prevent developer from filing final map, even
though developer argued that 300-unit develop-
ment was not economically feasible. In re East-
port Associates, C.A9 (Cal)1991, 935 F.2d
1071, rehearing denied.

2. Extensions

Time for filing subdivision map under change
of zone approval would not be extended under
California statute providing that development
moratorium exists when condition was one
which by its nature necessitated action by city
or county and city or county either did not take
necessary action or was prevented or delayed in
taking necessary action prior to expiration of
tentative map, although county refused to sell
land for secondary access road that would per-
mit development of 500-unit subdivision instead
of 300-unit subdivision and developer argued
that as a practical matter the only way to get
county to convey property was for city to initi-
ate condemnation proceedings, where county
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could have conveyed land to developer on its
own. In re Eastport Associates, C._A.9
(Cal)1991, 935 F.2d 1071, rehearing denied.

Two extensions of tentative subdivision zon-
ing map granted by planning commission, total-
ing two years, were valid because they were
authorized by the Map Act (§ 66410 et seq.)
itself, even though they contravened local ordi-
nance. Griffis v. Mono County (App. 3 Dist.
1985) 209 Cal.Rptr. 519, 163 Cal.App.3d 414.

City could not require that petitioners, who
sought vested right determination as to conver-
sion of apartment building into condominium,
comply with rent control charter amendment on
ground that they sought and received extension
of tentative subdivision map. El Patio v. Per-
manent Rent Control Bd. of City of Santa Moni-

ca (App. 2 Dist. 1980) 168 Cal.Rptr. 276, 110
Cal.App.3d 915.

A county, under the Subdivision Map Act,
Bus. & Prof.C. § 11554 (repealed), had the au-
thority to grant a subdivider successive exten-
sions of time in which to record a final map
after approval or conditional approval of the
tentative map, provided total of such extensions

should not exceed one year in length. 43 Ops.
Atty.Gen. 148, 4-7-64.

3. Validity of ordinances

To the extent that county ordinance purported
to divest planning commission of authority to
grant a tentative subdivision map extension or
purported to limit the maximum duration of an
extension to one year, ordinance was without
statutory authority and void. Griffis v. Mono

County (App. 3 Dist. 1985) 209 Cal.Rptr. 519,
163 Cal.App.3d 414.

4. Partial final maps

A final map may be filed on only a portion of
a planned unit development, where a tentative
map of the entire planned unit development has
been filed, but only if the planned unit develop-
ment is “substantially the same” on the final
map as on the tentative map and all other
requirements of state laws and local ordinances

have been satisfied. 57 Ops.Atty,Gen 239,
5-24-74.

5. Moratoria

Amendment to California statute adding to
definition of development moratorium extend-
ing development entitlement any period of time
during which condition imposed by city could
not be satisfied because condition necessitates
acquisition of real property from public agency
and that agency fails or refuses to convey prop-
erty interest necessary to satisfy condition was
not retroactively applicable. In re Eastport As-

sociates, C.A.9 (Cal.)1991, 935 F.2d 1071, re-
hearing denied.

SIONS
SUBDIVI ritle 7
nt mor
entitle”
equiring

: agen‘:y
acquisition of real property from public

Amendment indicating that developlrllite
atorium exists to extend develop{n‘;r
ment any time during which conditio y

ses

cannot be satisfied because ager.‘cyl retf;l tentd”
convey property applies retroactlgfn )ént's effec
tive maps approved prior to ameré s not 2pP
tive date of January 1, 1989, but oiiate- n €
to maps that expired prior to th%t() 114 BR
Eastport Associates, C.D.Cal.19 ing denied
686, affirmed 935 F.2d 1071, rehear

ner 10

County's refusal to sell Ianc} to ;’t‘:mpla'ted
development, based on county’s €0 aty acting
use of land for landfill, involved 0?1‘11 its regwi®”
in proprietary capacity rather than ature,” €
tory function, and did not “by lt?us A did 2
quire action by city, so that ret oS this
entitle owner to benefit of Prow,flmoratoriurﬂ
section indicating that developmen which T8
includes actions of public agenCleShen a con h
late land use or development or W py city 20
tion by its nature requires action In re Easg
city does not take necessary actlolnl-4 B.R. 689
port Associates, C.D.Cal.1990, denied-
affirmed 935 F.2d 1071, rehearing

; develo?;
Evidence supported conclusion thg:l imp sed
ment moratorium arose from Cocrlldmopt subar.e?
by city to prepare, complete and & plan prl‘t’o
facilities plan and related fmamflrfl ap jed 20
to approval of project; H}O}”atonua until 1o’£
original tentative subdivision mdi}t)ionv tnrrl
days following completion of COP e years f{Qes
for a tolling period exceeding iV C ommunlﬂlg
Nov. 28, 1990. Native Sun/L}’OIl‘)iSt_ 3) g
v. City of Escondido (App. 4 892 reheat
Cal.Rptr.2d 344, 15 Cal.App.4th 894
denied.

K
6. Bankruptcies ) . of balt
City, which sought recg)nsxderat:g;‘ deb‘r‘l’ f
ruptcy court’s order granting Chap udgment "‘r -
landowner’s motion for summarylJ men 3 0
holding that amendment to deve 9‘,’; v, aile 4y
torium provision applied retroact! red alleg? of
show that it could not have dl_SCOVee cor de}f}ng
relevant portions of legislative ¥ o et's T 1Il H
had omitted or that bankruptcy © or fact 2
was based on manifest error of g“r’ation'
thus was not entitled to reconsi 9‘;0 ed.
Eastport Associates, C.D.Cal.lh aring dev”
686, affirmed 935 F.2d 1071, rehe

7. Limitation of actions . of mand? egf
Developer’s suit seeking Wr’tboard of sup®
declaratory relief from county ot to to

sors' denial of developer’s request 1
tion date of tentative subdivision day ¥~ 4
erned, and thus barred, by 901' y, Bo?r
limitations, = Presenting Jam' Y/ pigt eV
Sup'rs of San Diego County (App3-d 665, €
282 Cal.Rptr, 564, 231 Cal.App-

t‘
denied. 4 from z g
Resident and taxpayer was barre 90-4

L a
tacking extension of subdivision m#P
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Ztcatt.ute of Iirr}itations (§ 66499.37) even though
in “l)rl was filed within 90 days of approval of
waa l‘)nap and even though attack on final map
pros ased on grounds that extension was im-
moperly granted, where action was brought
More than 90 days after extension. Griffis v.
5150 County (App. 3 Dist. 1985) 209 Cal.Rptr.
» 163 Cal.App.3d 414.

8. Interested parties

a I&?.@l zoning ordinance extending right of
Inistrative appeal to any interested person

§ 66452.8

from planning commission’s approval of tenta-
tive subdivision map would be inconsistent with
preemptive state law, and it was necessary that
general appeals section of ordinance be con-
strued not to provide such a right, and, thus,
respondents, as mere interested persons, had no
available administrative remedy as to such ten-
tative subdivision map. Environmental Law
Fund, Inc. v. Town of Corte Madera (App. 1
Dist. 1975) 122 Cal.Rptr. 282, 49 Cal.App.3d
105.

§ 66452.7. Repealed by Stats.1996, c. 872 (A.B.3472), § 65

Historical and Statutory Notes

15'1;26 repealed section, added by Stats.1974, c.
relar & amended by Stats. 1983, c. 101, § 86,
tion €d to extensions of time permitted for ac-
atio on tentative maps to allow for consider-
emn of the evaluation by the office of intergov-
Smental management.

Stalhort title, legislative findings, and intent of

$.1996, c. 872 (A.B.3472), see Historical and

Statutory Notes under Business and Professions
Code § 8762,

Subordination of legislation by Stats.1996, c.
872 (A.B.3472), to other 1996 legislation, see
Historical and Statutory Notes under Business
and Professions Code § 8762.

§ 66452.8. Notice to prospective tenants

; (2) Commencing at a date not less than 60 days prior to the filing of a
entative map pursuant to Section 66452, the subdivider or his or her agent
shall give notice of such filing, in the form outlined in subdivision (b), to each
Person applying after such date for rental of a unit of the subject property
Mmedijately prior to the acceptance of any rent or deposit from the prospective

tenant by the subdivider.
"T(b) The notice shall be as follows:
0 the prospective occupant(s) of

(address)

The owner(s) of this building, at (address), has filed or plans to file a tentative
ap with the (city, county, or city and county) to convert this building to a
“ondominium, community apartment, or stock cooperative project). No units
ICI(I)ay be sold in this building unless the conversion is apprm{ed. by the (city,

Unty, or city and county) and until after a public report 1s issued by the

®Partment of Real Estate. If you become a tenant of this building, you shall

© given notice of each hearing for which notice is required pursuant to
tCtions 66451.3 and 66452.5 of the Government Code, and you have the right

© appear and the right to be heard at any such hearing.

(signature of owner or owner’s agent)

(dated)

I . , .
have received this notice on

(date)
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(prospective tenant’s signatur(?) in

(c) Failure by a subdivider or his or her agent to give t.he notice reqlilrie he

subdivision (a) shall not be grounds to deny the conversion. I.{owe\{e ) he of

subdivider or his or her agent fails to give notice pursuant to this sectlor;l,O s

she shall pay to each prospective tenant who becomes a tenant f:ll’ld wuant 0
entitled to such notice, and who does not purchase his or her unit purs

Jlow-
subdivision (d) of Section 66427.1, an amount equal to the sum of the fo
ing:

. erty,
(1) Actual moving expenses incurred when moving from the subject prop
but not to exceed five hundred dollars ($500).

) o : diately
(2) The first month’s rent on the tenant’s new rental unit, if any, imme

. llars
after moving from the subject property, but not to exceed five hundred do
($500).

rd.

The requirements of this subdivision constitute a minimum state Stand;ty,
However, nothing in this subdivision shall be construed to prohibit ar'lyion, a
county, or city and county from requiring, by ordinance or charter Prowsresu
subdivider to compensate any tenant, whose tenancy is terminated as the ver
of a condominium, community apartment project, or stock cooperative C(;ls )
sion, in amounts or by services which exceed those set forth in paragrapP ity
and (2) of this subdivision. In the case of such a requirement by any aire-
county, or city and county, a subdivider who meets the compensation r¢d
ments of the local ordinance or charter provision shall be deemed to satis
requirements of this subdivision.

(Added by Stats.1980, c. 1128,
Sept. 22, 1981.)

1, eff
p. 3634, 8 5. Amended by Stats.1981, c. 603, §

§ 66452.9. Notice to tenants of filing tentative map

the
(a) Pursuant to the provisions of subdivision (a) of Section 6642_7‘1'61'
subdivider shall give notice 60 days prior to the filing of a tentatl ch

; ea
pursuant to Section 66452 in the form outlined in subdivision (b), t©
tenant of the subject property.

(b) The notice shall be as follows:
“To the occupant(s) of

(address) with
The owner(s) of this building, at (address), plans to file a tentative maﬁmini‘
the (city, county, or city and county) to convert this building to a (Cfrllye giveD
um, community apartment, or stock cooperative project). You shal sections
notice of each hearing for which notice is required pursuant to appe?
66451.3 and 66452.5 of the Government Code, and you have the right t
and the right to be heard at any such hearing.

: )
. ’ agen
(signature of owner or owner's

354




PROCEDURE § 66452.12

(date)”

sa'tljh(? w‘ritten notices to tenants required by this section shall be deemed
isfied if such notices comply with the legal requirements for service by mail.

(SAdded by Stats.1980, c. 1128, p. 3635, § 5.3. Amended by Stats.1981, c. 603, § 2, eff.
©pt. 22, 1981.) |

§ 66452,10. Stock cooperative or community apartment project; conver-
sion to condominium; required number of favorable votes

of owners

rﬁf StQCk cooperative, as defined in Section 11003.2 of the Business and
essions Code, or a community apartment project, as defined in Section
Cogg4 Qf .the Business and Professions Code, §hgll not be converted to a
numl())mlmum, as defined in Section 783 of t'he Civil Cod‘e., un.less the required
othe er of owners in the cooperative or project, as specified in the .bylaws, or
1 I organizational documents, have voted in favor of such conversion. If the
Oy aWs or other organizational documents do not expressly specify the number
Votes required to approve such a conversion, a majority vote of the owners in
69;1 Cooperative or project shall be required. The provisions of Section

99.31 shall not apply to a violation of this section.

A
(Added by Stats. 1982, c. 1426, § 3)
Library References

6

Condominjum ¢=3.

‘CNJEETLAW Topic No. 89A.
~+3. Estates § 148.

3 66452-11. Tentative subdivision map or parcel map; expiration date
extension; development project approval

W}E'f‘) The expiration date of any tentative subdivision map or parcel map for

elch a tentative map has been approved that has not expired on the date that

bact that adds this section becomes effective shall be extended by 24 months.

exi ) The extension provided by subdivision (a) shall be in addition to any

ension of the expiration date provided for in Section 66452.6 or 66463.5.

Stg?e Any legislative, administrative, or other approval_ by any agency of the

hat 1 of California that pertains to a development project included in a map

is 1 extended pursuant to subdivision (a) shall be extended by 24 month§ if

eCOapproval has not expired on the date that the act that adds this section
mes effective.

(Ad ‘
ded by Stats.1993, c. 407 (S.B.428), § 1, eff. Sept. 13, 1993.)

§
66452-12- Expiration of permits; imposition of conditions or require-
ments for issuance of building permit or equivalent

Su%g- Any permit issued by a local agency in conjunction with a tentative

eo Wision map for a planned unit development shall expire pursuant to
tion 65863.9. |
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(b) Conditions or requirements for the issuance of a building permit or
equivalent permit may be imposed pursuant to Section 65961.

(Added by Stats.1994, c. 458 (A.B.1414), § 6.)

8§ 66452.13. Expiration date of maps; extension

(a) The expiration date of any tentative or vesting tentative subdivision map
or parcel map for which a tentative map or vesting tentative map has beep
approved, that has not expired on or before the date the act that adds this
section becomes effective shall be extended by 12 months.

(b) The extension provided by subdivision (a) shall be in addition to any

extension of the expiration date provided for in Section 66452.11, 66452.6, or
66463.5,

(c) Any legislative, administrative, or other approval by any state agency that
pertains to a development project included in a map that is extended pursuant
to subdivision (a) shall be extended by 12 months if this approval has not
expired on the date that the act that adds this section becomes effective. T.hIS
extension shall be in addition to any extension provided for in Section
66452.11.

(Added by Stats.1996, c. 46 (A.B.771), § 1, eff. May 15, 1996.)

Article 2.5
NEW RENTAL HOUSING: CONVERSION

Section

66452.50. Agr.eement to make units available for rental; insurance; notice of conver-
sion; requirements; recordation.
66452.51. Notice to prospective tenants.

Article 2.5 was added by Stats.] 982, c. 1447, § 1.

Cross References

Rental hpusing deyelopmems financed from insured mortgages, conversions to be in accordance
with this article, see Health and Safety Code § 51653,

§ 66452.50. Agreement to make units available for rental; insurance; no-
tice of conversion; requirements; recordation

(a) Notwithstanding any other provision of this division, a local agency may,
upon application by a subdivider, in connection with the approval of a tentative
or final map for the proposed construction of a condominium developmen.t,
which requires the obtaining of a tentative or final map under provisions f)f t.hlS
division or local ordinances enacted pursuant thereto, enter into 2 b“}dmg
agreement with the subdivider mandating that the units be first made available
for rental housing for a period of not less than 10 years from the date a
certificate of occupancy has been issued for the units within the deVel‘OP_mem;
provided that (1) at the expiration of the 10 nits within the

-year period the u
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development may be sold to individual purchasers, in accordance with the
approved final map authorizing the development without further proceedings
under the provisions of this division or local ordinances enacted pursuant
thereto, and (2), except as otherwise provided in subdivision (b), during the
period the units are required to be made available for rental purposes, the units
are insured or are to be insured or co-insured pursuant to the provisions of
Chapter 4 (commencing with Section 51850) of Part 4 of Division 31 of the
Health and Safety Code, and (3) each tenant of a unit within the development
shall be given 180 days’ written notice prior to actual conversion. Such notice
shall include an offer of an exclusive right to contract for his or her respective
unit upon the same terms and conditions that such unit will be initially offered
to the general public or on terms more favorable to the tenant. The right shall
run for a period of not less than 90 days from the date written notice of actual
conversion was sent to the tenant.

Any such agreement shall be in writing, particularly describe the real proper-
ty and set forth the name or names of the record title owner of the real property
affected thereby, and be executed by the person authorized to act on behalf of
the local agency and by the subdivider. From the date of execution of the
agreement, it shall be binding upon the local agency, the subdivider, and their
successors. The fact that a condominium development is subject to such an
agreement shall be set forth on the face of any tentative or final map approved
by the local agency and the agreement shall be recorded in the office of the
county recorder in the county in which the real property is located on or before
the date of recordation of the final map.

(b) Multifamily rental housing financed on or after January 1, 1983, with the
proceeds of sale of tax-exempt bonds sold pursuant to any laws of this state
shall not be subject to the requirements of condition (2) prescribed in the first
paragraph of subdivision (a), but shall be subject to all the requirements of the
law pursuant to which the bonds are being issued, including, but not limited to,
any requirement in such law that the housing be maintained as rental housing
for a period in excess of 10 years.

(Adde)d by Stats.1982, c. 1447, § 1. Amended by Stats.1983, c. 84, § 1, eff. June 14,
1983.

Historical and Statutory Notes
Section 13 of Stats.1982, c. 1447, provides: conversion is required under federal tax law to

“Sections 1 to 12, inclusive, of this act shall
not be operative unless Senate Bill 1862 of the
1981-82 Regular Session is enacted [Stats.1982,
c. 1450] and becomes operative.”

Section 2 of Stats.1983, c. 84, provided, in
part:

“In order to achieve successful financing of
urgently needed multifamily rental housing de-
velopments in this state, it is frequently neces-
sary to file a subdivision map allowing conver-
sion to condominium units in order to assure or
facilitate refinancing after a certain number of
years under the terms of the project loan. Such

be deferred for a given number of years and
agreements so providing are a common require-
ment of the financing program.

“Section 66452.50 of the Government Code,
as added by Chapter 1447 of the Statutes of
1982, is susceptible to the construction that
mortgage insurance under Chapter 4 (com-
mencing with Section 51850) of Part 4 of Divi-
sion 31 of the Health and Safety Code must be
taken out in order to be able to enter into such
an agreement. In order to allow the financing
of urgently needed multifamily rental housing
units to proceed without that insurance, it is
essential that this act take effect immediately.”
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Library References

Condominium &=3,
WESTLAW Topic No. 89A.
C.J.S. Estates § 148.

§ 66452.51. Notice to prospective tenants

Prior to the acceptance of any rent or deposit from a prospective tenant, the
following notice shall be provided:

To the prospective occupant(s) of

(address)

The owner(s) of this building at (address), have received a tentative map yv1th
(city, county, or city and county) to convert this building to a (condomlmurfii
community apartment, or stock cooperative), no sooner than (date)-. You W}H
be notified at least 180 days prior to the actual conversion. Further, if you stl
reside in your unit, you will be given an exclusive right to purchase your unit.

’
(signature of owner or owner’s agent)

(dated)

I have received this notice on

(dated)

(prospective tenant’s signature)
(Added by Stats.1982, c. 1447, § 1)

Historical and Statutory Notes

Operative effect of Stats.1982, c. 1447, see

Historical and Statutory Notes under Govern-
ment Code § 66452.50.

Article 3
REVIEW OF TENTATIVE MAP BY OTHER AGENCIES

Section

__ : orated
66453.  Territorial map of proposed subdivisions in adjoining city or unincorP

territory; receipt; transmission of copy; recommendations.
66454.  Proposed subdivision of property intended to be annexed to CitY;
map; procedure; time limits, S;
66455.  Territorial map of subdivisions affecting existing or future highway>
transmission of copy; recommendations. i
66455.1. Territorial map of state water resources development facility; rec®

tive maps of proposed subdivisions; recommendations.
66455.5, 66455.6. Repealed.

tentative
receipt;

pt; tenta-

66455.7. Notice to schools and school districts; recommendations by district

Article 3 was added by Stats.1974, c, 1536, p. 3477, § 4, operative
March 1, 1975.
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PROCEDURE § 66454
Div. 2

§ 66453. Territorial map of proposed subdivisions in adjoining city or
unincorporated territory; receipt; transmission of copy; rec-
ommendations

(a) A local agency may make recommendations concerning proposed subdivi-
sions in any adjoining city, or in any adjoining unincorporated territory
provided that the proposed subdivisions are within three miles of the exterior
boundary of the requesting local agency. A local agency wishing to make
recommendations concerning proposed subdivisions shall file with the local
agency having jurisdiction over the subdivisions a map indicating the territory
for which it wishes to make recommendations. The local agency having
jurisdiction shall issue a receipt for the territorial map.

(b) Within five days of a tentative map application being determined to be
complete pursuant to Section 65943 for a proposed subdivision located, in
whole or in part, within the territory outlined on the territorial map, the local
agency shall transmit one copy of the proposed tentative map to the requesting
local agency.

(c) Within 15 days of receiving a copy of a proposed subdivision map, the
requesting local agency may submit recommendations to the local agency
having jurisdiction. The local agency having jurisdiction shall consider these
recommendations before acting on the tentative map.

(Added by Stats.1974, c. 1536, p. 3477, § 4, operative March 1, 1975. Amended by
Stats.1994, c. 1075 (5.B.869), § 1.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11528, Stats.1937, c. 670, p. 1866, § 9.
added by Stats.1943, c. 128, p. 866, § 1, amend-
ed by Stats.1961, c. 194, p. 1200, § 2.

Cross References
Local agency, defined, see Government Code § 66420.

Library References

Municipal Corporations €=43. C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Planning ¢=29.5. C.J.S. Zoning and Land Planning § 21.
WESTLAW Topic Nos. 268, 414.

§ 66454. Proposed subdivision of property intended to be annexed to city;
tentative map; procedure; time limits

Any subdivider may file with a city the tentative map of a proposed subdivi-
sion of unincorporated territory adjacent to such city. The map, in the
discretion of the city, may be acted upon in the manner provided in Article 2
(commencing with section 66452) of this chapter, except that if it is approved,
such approval shall be conditioned upon annexation of the property to such city
within such period of time as shall be specified by the city, and such approval
shall not be effective until annexation of such property to the city has been
completed. If annexation is not completed within the time specified or any
extension thereof, then the approval of such map by such adjacent city shall be
null and void. No subdivision of unincorporated territory may be effected by
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ted
ity is comple
approval of a map by a city unless annexation thereof to the city 18

prior to the approval of the final map thereof,

(Added by Stats.1974, ¢, 1536, p. 34717, § 4, operative March 1, 1975.)

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11531,
added by Stats.1953, c. 1276, p. 2836, § 1,
amended by Stats.1961, c. 194, p. 1200, § 2.5,

Cross References

Government Code § 56108 et seq.
vernment Code § 66423,

Annexation of territory, see
Subdivider, defined, see Go

high"
. uture
§ 66455. Territorial map of subdivisions affecting existing Ol'tifms

ways; receipt; transmission of copy; recommenda

. . body 0
e
(a) The Department of Transportation may file with the legislatly

f any te rito?
any local agency having jurisdiction, a map or an amended map O if the
within one mile on either o

g i
r both sides of any state highway routilsftligrlg 0
department believes the subdivision would have an effect upon an e); dopted py
future state highway in that territory, the route of which has been dic
the California Trans

. 's
. e ing jur!
portation Commission. The local agency having
tion shall issue a receipt for the territorial map.

(b) Within five days of a tentativ
- complete pursuant to Section 659
whole or in part, within the territo

be
ed 10 0
e map application being de_termllonceated, 11;
43 for a proposed subdivision foca
ry outlined on the territorial mart)};e distrlc'C
agency shall transmit one copy of the proposed tentative map t0 d
office of the department in which the proposed subdivision is locate' ) jon map
(c) Within 15 days after receiving a copy of the proposed subdiviSi®.the

ardl e
the department may make recommendations to the local agency reg Th

te. .
effect of the proposed subdivision upon the highway or high.way rogle ent?
local agency shall consider these recommendations before acting o
tive map, Amended Zy
(Added by Stats.1974, c, 1536, p. 3477, 4, operative March 1, 1973 £00 1994
Stats.1975, ¢, 24, p. 32, § 12, eff. April 4, 1975; Stats.1982, c. 681, § 22;

1075 (8.B.869), § 2))

Historical and Statutory Notes

rmer § 115281,
1012, p, 1923, § 1.

Derivation: Bus, & Prof.C, fo
added by Stats.1955, c.

ility’
T Jopment facmen‘
§ 66455.1. Territorial map of state water resources deve

. .. . rec
receipt; tentative maps of proposed subdivisions;
dations

(a) The Department of Water Reso
any local agency having jurisdiction,
within one mile on either or both
Resources Development System, if th
sion may have an effect upon any exi

0
. 1ative DOC
urces may file with the leglslitrllv terrlt(;g
a map or amended map © State Wjivi’
sides of any facility of the e sub B
¢ department believes a prop of the S
sting or planned future facility
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Water
i Re§01{rc§s Development System in that territory. The local agency
g jurisdiction shall issue a receipt for the territorial map.

co(rlr)li)lglethm five days of a.tentative map application being determined to be
Wholp o iIr)lursuant .tO.SeCtIOI‘l §5943 for' a proposed subdivision located, in
agency Shanpart, w1Fhm the territory outlined on the territorial map, the local
e depary transmit one copy of .t}}e. proposed tentative map to the office of
different frI.lent nearest .the‘subd1v1s.xon, unless the department specifies a
© office on the territorial map filed with the local agency.
epar:’r\;l;}[llltn 15 days after receiving a copy of a proposed subdivision map, the
effect of "y may make recqn}n}endatlons to the local agency regarding the
Mment Syst e proposed subd1v1§19n upon the State Water Resources Develop-
juris dictioﬁmhor propf)sed additions to the system. The local agency having
map, shall consider any recommendations before acting on the tentative

869), § ?g Stats.1990, c. 243 (S.B.2161), § 1. Amended by Stats.1994, c. 1075 (S.B.

86
6455.5, Repealed by Stats.1996, c. 872 (A.B.3472), § 65.5

Historical and Statutory Notes

Short ,

Stats.199tgle’ legislative findings, and intent of The repealed section, added by Stats.1974, c.

tatutory f\Iﬁt 872 (A.B.3472), see Historical and 1536, § 4, derived from Business and Profes-

Code § 8762“33 under Business and Professions  sions Code former § 11550.1, added by Stats.
1971, c. 1327, 8 1, related to evaluation of the

Subord;
Inati . .
H7'2 B.3 4;120;1 of legislation by Stats.1996, ¢. environmental impact of the proposed subdivi-
istorica] , to other 1996 legislation, se€  gion
rof, and Statutory Notes under Business '
essions Code § 8762.

§ 66
435.6. Repealed by Stats.1974, c. 1536, p. 3478, § 4, operative Jan. 1,
1977
Historical and Statutory Notes

The 1,
%536, p?giﬁilgd section, added by Stats.1974, c. recommendation
Omer § 15:2§ 4, derived from Bus. & Prof.C.  Conservation Commissio
8.2, added by initiative measure  own terms on Jan. 1, 1977.

APproy,
ed by electors Nov. 7, 1982, relating to

s by California Coastal Zone
n, was repealed by its

§
66455-7- Notice to schools and school districts; recommendations by
@ district
°°rnp1\g lethin five days of a tentative map application :
Ctermip Pursuant to Section 65943, the local agency shall send a notice of this
Unifjeq ation to the governing board of any elementary school, high school, or
D_rop()SegChOOI district within the boundaries of which the subdivision is
tion, of to be located. The notice shall identify information about the loca-
Wfory oy € proposed subdivision, the number of units, density, and any other
(b) W.lor.l which would be relevant to the affected school district.
ommlthm 15 days after receiving the notice, the school district may make
endations to the local agency regarding the effect of the proposed
361
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§ 66455.7 SUBDIVI Title;
.. : spon
subdivision upon the school district. If the school district fallsht: ?Z;fose
within 15 days, the failure to respond shall be deemed approval. of t np recom-
subdivision. The local agency having jurisdiction shall consider any
mendations before acting on the tentative subdivision map.

§4)
(Added by Stats. 1976, c. 5,p. 3, § 1. Amended by Stats.1994, c. 1075 (S.B.869)
Library References

‘ ; 83, 84
Municipal Corporations ¢=43, C.J.S. Municipal Corporatlonsiii, §§ 1210 14,
Zoning and Planning &=134, C.J.8. Zoning and Land Plann
WESTLAW Topic Nos. 268, 414, 16.
Article 4
FINAL MAPS

Section

66456.  Survey; preparation of final map.

66456.1. Multiple final maps; filing; notice.

66456.2. Improvement plans; time limits; fees.

66457.  Filing for approval. . s map:
66458.  Approval or disapproval; failure to act as approval; date of recel\;mpgroje ot O
66459.  Rental of unit in condominium project, community apartmen enant’

stock cooperative project following final map approval; notice to

right of first refusal; exceptions, e
66462.  Agreements relating to improvements not completed. | entitys it
66462.5. Incomplete offsite improvements; property acquisition by loca

limit; waiver of conditions; agreement for completion; costs.

tive
Article 4 was added by Stats.] 974, c. 1536, p. 3478, § 4, operd
March 1, 1975,

§ 66456. Survey; preparation of final map

After the approval or conditional approval of the tentative map and
the expiration of such map,

the subdivider may cause the real f'g:i
included within the map, or any part thereof, to be surveyed and 2 I pro
thereof prepared in accordance with the approved or conditionally #P
tentative map. v

rior ©0
p Operty

maP
1 ed

(Added by Stats.1974, c. 1536, p. 3478, § 4, operative March 1,1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11554, p.2750, 8§ 1; Stats.1965, c. 1180
added by Stats.1943, c. 128, p. 870, § 1, amend-

Stats.1967, c. 1623, p. 3888, § 1.
ed by Stats.1943, c. 668, p. 2425, § 3; Stats, ¢ P L667.§ 11.
1955, ¢. 1593, p. 2890, § 9; Stats.1961, c. 1063, Stats.1937, c. 670, p. ’

15
4,8
, p- 298

Cross References
Tentative map, defined, see Government Code § 66424.5.

Library References

WESTLAW Topic Nos. 268, 414-

Municipal Corporations ¢=43. ) 84
C.J.S. Municipal Corporations
362

Zoning and Planning ¢=29,5,




DROCEDURE | § 66456.2

C.J.8. Zoning and Land Planning § 21.

c Notes of Decisions
Onstruction and application 1 2. Portion of subdivision

ortion

of subdivision 2 Final map may be filed on only a portion of a
subdivision as to which a tentative map of the

_ entire subdivision has been filed, but only if the
subdivision, as shown on the final map, is “‘sub-
stantially the same” as on the tentative map and

onc all other requirements of state laws and local

Confiitz‘l tentative map has been approved or orqinances have been satisfied; whether subdi-
. meg)r]x)ally approved, any final map caused to vision is “substantially the same” depends on

accor dancy tht; subdivider must be prepqred in facts of each case. 57 Ops.Atty.Gen. 239

approved Se with the approved or conditionally  (1974).

(198). ntative map. 63 Ops.Atty.Gen. 844

L. Construction and application

B . . , i
to gth_la tentative and a final map are required
1o Subl d‘?d_' approved, and recorded with respect

ivisions of five or more parcels, and,

8 66456.1. Multiple final maps; filing; notice

tivl\e/[ultiple final maps relating to an approved or conditionally approved tenta-
sub dI_n?P may be filed prior to the expiration of the tentative map if: (a) the
the 11V1der, at the time the tentative map is filed, '1nforms_ the advisory agency of
tent 0<.:a1 agency of the subdivider’s intention to file multiple final maps on such
sub(?-t“.,e map, or (b) after filing of the tentative map, the local agency and the
noti ivider concur in the filing of multiple final maps. In providing such
tio ice, the subdivider shall not be required to define the pumber or configura-
of D of the proposed multiple final maps. The filing of a final map on a portion
an approved or conditionally approved tentative map shall not invalidate any
ﬁ?:[ of such tentative map. The right of the subdivider to file multiple final
o PS shall not limit the authority of the local agency to impose reasonable
( hditions relating to the filing of multiple final maps.
ﬁdded by Stats.1978, c. 338, p. 713, § 1. Amended by Stats.1982, c. 87, § 18, eff.
arch 1,'1982.)

Historical and Statutory Notes

S i . .
Vid(:"sc.tlon 2 of Stats.1978, c. 338, p. 713, pro- tive map prior to the expiration of such tenta-
y tive map, specified in Section 66456.1 of the

aut}hf(})le. Le_gislature finds and declares that the Government Code, as enacted by Section 1 of
to ap gzatlon to file multiple final maps relating  this act, is declaratory of existing law."”
Pproved or conditionally approved tenta-

Library References

Onr}icipal Corporations ¢=43. C.J.S. Municipal Corporations §§ 83, 84.
Ing and Planning ¢=132. C.1.S. Zoning and Land Planning §§ 12, 14 to

STLAW Topic Nos. 268, 414. 16, 28.

My
Z

§
66456-2- Improvement plans; time limits; fees

ap(;z An improvement plan being processed in conjunction wit}} either an
eng; Oved tentative, parcel, or final map shall be prepared b.y a registered civil
leastneer and acted on within 60 working days of its §ubm1ttal, except that. at
Proy 15 working days shall be provided for processing any resubmitted im-
Whi iment plan. The 60 working day period shall not include any days during

ch the improvement plan has been returned to the applicant for correction,
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i t
has been subject to review by other than the local agency or, following tha
review, has been returned to the applicant for correction.

. . ns

(b) The time limits specified in this section foxj a_lctmg on lﬁnprc(l)\‘;izr:reyn;;gcy
may be extended by mutual consent of the subd1v1de1" and the a e foiative
or legislative body required to act. ngev?r,.no advisory 'a.genc%f o oming the
body may require a routine waiver of time limits as a c.ondlt;on (:he oo of
improvement plan. A routine waiver may be obtained for

. improve-
permitting concurrent processing of other requirements related to the imp
ment plan or map.

e

(c) If, at the time of submittal or resubmittal, the local. agencylozaili‘;s;gcs
determines it is unable to meet the time limits of this section, the 0of mecting
or designee shall, upon request of the subdivider and for purposes temporary
the time limits, contract or employ a private entity or persons on a o 1o meet
basis to perform services necessary to permit the agency or design : into &
the time limits. However, a local agency or designee need nOthenfollowing:
contract or employ those persons if it determines either of the

) . e services.
(1) No entities or persons are available or qualified to perform th

:ces in a more
(2) The local agency or designee would be able to perform services 1D

ilable and
rapid fashion by modifying its own work schedule than would any aval
qualified persons or entities.

o . cessary to
A local agency may charge the subdivider fees in an ar.nount-tﬁeentities -
defray costs directly attributable to employing or contracting wi
persons performing services pursuant to this section. ot as de-
o e
(d) “Improvement plan” means the plan for public improvem
scribed in Sections 66418 and 66419,

(Added by Stats.1987, c. 1085, § 1. Amended by Stats.1989, c. 847, § 8.)

§ 66457. Filing for approval

(a) A final map or

onditionally
parcel map conforming to the approved or €
approved tentative

. 1.tive body for
map, if any, may be filed with the legislative

ap have been

approval after all required certificates or statements on the m

signed and, where necessary, acknowledged. map shall
(b) If the subdivision lie

s entirely within the territory of a city, thecorporated
be filed with the city. If the subdivision lies entirely within -umlqes partially
territory, the map shall be filed with the county, If the subdivision Cll each shall
within two or more territories, the map shall be filed with each, an

act thereon as provided in this chapter.,

amended by
(Added by Stats.1974, ¢, 1536, p. 3478, § 4, operative March 1, 19756 c. 189, § 3;
Stats.1980, c. 403, p. 789, § 3: Stats.1984, c. 337, § 1; Stats.1986,
Stats.1987, c. 982, § 15))

Historical and Statutory Notes
Derivation: Bus, & Prof.C. former § 11610,
added by Stats.1943, ¢ 128, p. 875, 8 1.

Stats.1937, c. 670, p. 1871, § 20.
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Div. 2 Note 2
Cross References

Preparation and recordation of final map, certificate of consent, see Government Code § 66436.

Law Review and Journal Commentaries

Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

§ 66458. Approval or disapproval; failure to act as approval; date of
receiving map

(a) The legislative body shall, at the meeting at which it receives the map or,
at its next regular meeting after the meeting at which it receives the map,
approve the map if it conforms to all the requirements of this chapter and any
local subdivision ordinance applicable at the time of approval or conditional
approval of the tentative map and any rulings made thereunder. If the map
does not conform, the legislative body shall disapprove the map.

(b) If the legislative body does not approve or disapprove the map within the
prescribed time, or any authorized extension thereof, and the map conforms to
all requirements and rulings, it shall be deemed approved, and the clerk of the
legislative body shall certify or state its approval thereon.

(c) The meeting at which the legislative body receives the map shall be the
date on which the clerk of the legislative body receives the map.
(Added by Stats.1974, c. 1536, p. 3478, § 4, operative March 1, 1975. Amended by
Stats.1980, c. 403, p. 789, § 4; Stats.1986, c. 789, § 4; Stats.1987, c. 982, § 16.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11611,
added by Stats.1943, c. 128, p. 875, § 1, amend-
ed by Stats.1949, c. 1080, p. 1982, § 1; Stats.
1951, c. 339, p. 774, § 1; Stats.1961, c. 1740, p.

3747, § 1; Stats.1963, c. 340, p. 1129, § L;
Stats.1965, c. 1180, p. 2987, § 15.

Stats.1937, c. 670, p. 1871, § 20.

Law Review and Journal Commentaries

Validity of local taxation powers within a
state regulated field: Pines v. City of Santa
Monica. 9 Pepp.L.Rev. 734 (1982).

Library References

Subdivision mapping. Report of Subcommit-
tee of Assembly Interim Committee on Gov-
ernment Efficiency and Economy. 1963 to

1965, vol. 8, No. 9, p. 3. Vol. 1 of Appendix
to Journal of Assembly, Reg.Sess., 1965.

Notes of Decisions

Conditions 2

Contracts 6

Discretion 1

Extensions 3
Incorporation of city 5
Portion of development 4

1. Discretion

Local governing body does not have absolute
discretion to approve or disapprove final subdi-

vision tract map. Great Western Sav. & Loan
Ass’n v. City of Los Angeles (App. 2 Dist. 1973)
107 Cal.Rptr. 359, 31 Cal.App.3d 403,

2. Conditions

Where developer had relied on approved ten-
tative map with conditions and had produced
final tract map which satisfied such conditions,
developer was entitled to acceptance and ap-
proval of that final map without imposition of
new or altered conditions and without undue
delay in absence of his consent. Great Western
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Note 2

Sav. & Loan Ass'n v. City of Los Angeles (App. 2

Dist. 1973) 107 Cal.Rptr. 359, 31 Cal.App.3d
403,

3. Extensions

Resident and taxpayer was barred from at-
tacking extension of subdivision map by 90-day
statute of limitations even though action was
filed within 90 days of approval of final map
and even though attack on final map was based
on grounds that extension was improperly
granted, where action was brought more than
90 days after extension. Griffis v. Mono County

(App. 3 Dist. 1985) 209 Cal.Rptr. 519, 163 Cal.
App.3d 414.

4. Portion of development

A final map may be filed on only a portion of
a planned unit development, where a tentative
map of the entire planned unit development has
been filed, but only if the planned unit develop-
ment is “substantially the same” on the final
map as on the tentative map and all other
requirements of state laws and local ordinances

have been satisfied, 57 Ops.Atty.Gen, 239,
5-24-74.

SUBDIVISIONS
Title 7

5. Incorporation of city

i i i £
Where a county, prior to the incorporation o
a city, has conditionally approved a_tﬁr_ltat:}\lre
subdivision map for land located wit (11{1. e
boundaries of the city, all of which conditions
have been satisfied, and a final map has not
been recorded prior to the date of mcorl‘alc;i
ration, the city may not withhold final appr‘gtt
or amend the conditions thereof. 63 Ops.Atty.
Gen. 844, 11-7-80.

6. Contracts

Fact that plaintiff was obligated to C(fmjé?elﬁ_t
road across its property to boundary (t)ive tract
dant’s property by reason of filing terf1ta want of
map did not render unenforceable Orb defen-
sufticient consideration contract threucyh road
dant was to pay for construction o Sct the im.
where plaintiff’s obligation to const}ll'u final sub-
provement would arise only when t % its con-
division map was filed, and.whefe' 'i’ted itself
tract with defendant, plaintiff ComTﬁin a defi-
to constructing the improvement Wi Defondant,
nite time period to be designated b)é (App. 2
Potrero Homes v. Western OrblS8 gﬁl.App.Sd
Dist. 1972) 104 Cal.Rptr. 633, 2
450,

. riment
§ 66459. Rental of unit in condominium project, community api;ppmv_
project or stock cooperative project following fin.al map
al; notice to tenant; right of first refusal; exceptions unity
' _ . m
(a) If a final map has been approved for a condominium project, cO!

apartment project, or stock coo
quent owner of the project, on or aft
project, he or she shall, prior to o
general public, deliver the followi
print, prior to the execution of the

TO THE PROSPECTIVE TEN.-
ANTS OF

(address)

THE UNIT YOU MAY R
PUBLIC AS A CONDOMIN
JECT, OR STOCK COOPE
RENTAL UNIT MAY BE

FIRST REFUSAL TO PURC

(signature of owner or owner’s
agent)

(dated)

L bse-
perative project, and the subleIdef. or $4
er January 1, 1993, rents a dwellin
ffering the separate interest
ng notice, printed in at least
rental agreement:

g in that
sale to the
f(il;‘_point bold

10 THE

ENT HAS BEEN APPROVED FOR SALENT PRO-
IUM PROJECT, COMMUNITY APARTM
RATIVE PROJECT (WHICHEVER APPL
SOLD TO THE PUBLIC, AND, IF IT IS

IN THE UNIT, YOU WILL BE GIVEN A
HASE THE UNIT.
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(b) The condominium project, community apartment project, or stock coop-
erative project shall not be referred to in a lease or rental agreement as an
“apartment” or “apartments’ on or after the date of the approval by the local
agency of the final map for the condominium project, community apartment
project, or stock cooperative project in which the final map was approved on or
after January 1, 1993.

(c) Any tenant of a condominium project, community apartment project, or
stock cooperative project pursuant to this section shall be given at least 90 days’
written notice of the intention to sell the rental unit to the general public. This
subdivision shall not alter or abridge the rights or obligations of the parties in
performance of their covenants, including, but not limited to, the provision of
services, payment of rent, or other obligations imposed by Sections 1941,
1941.1, and 1941.2 of the Civil Code.

(d) Any tenant who lawfully resides in a condominium project, community
apartment project, or stock cooperative project pursuant to this section shall be
given a right of first refusal by the subdivider or subsequent owner of the
project for the purchase of his or her rental unit upon the same terms and
conditions that the unit will be initially offered to the general public or terms
and conditions more favorable to the tenant. This right to purchase shall run
for a period of 90 days from the date of the notice, unless the tenant gives
written notice within the 90-day period of his or her intention not to exercise
that right,

(e) Failure to comply with this section shall not invalidate the transfer of title
to real property.

(D) This section shall not apply to any of the following:

(1) An owner of four dwelling units or less.

(2) Transfers pursuant to court order, including, but not limited to, transfers
ordered by a probate court in the administration of an estate, transfers by any
foreclosure sale after default, transfers by any foreclosure sale after default in
an obligation secured by a mortgage, or transfers by a sale under a power of
sale after a defaylt in an obligation secured by a deed of trust or secured by any
other instrument containing a power of sale, and any subsequent transfer by a
mOrtgagor or beneficiary of a deed of trust who accepts a deed in lieu of
foreclosure or purchases the property at foreclosure sale.

(3) Transfers by a fiduciary in the course of the administration of a dece-
dent’s estate, guardianship, conservatorship, or trust. For purposes of this
paragraph, a “fiduciary” means a state- Of federally-chartered bank, trust

bank, credit union, or industrial loan

company, sayings agsociation, savings
company,

(Added by Stats. 1992, c. 1098 (A.B.3013), § 1

Historical and Statutory Notes

name or contents of the statute, or indirectly,
. . through the testimony of any expert or lay wit-
aw . . ;

ng any other provision of law, ness, or otherwise referred to in any way in any

of thi : i d as : )
’ eitherthdlisr:;tlyShﬁg I:.ng;gggufs the action pending, as of the effective date of this
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unit or units available for rental housing prior
to offering that unit or those units for sale to the
general public.”

§ 66459

act, in which a claim is asserted relating to the
noticing of tenants when the subdivider of a
condominium project, community apartment
project, or stock cooperative project makes a

Law Review and Journal Commentaries

Review of selected 1992 California legislation.
24 Pac.L.J. 1010 (1993).

Library References

California Practice Guide: Landlord-Tenant, number references to paragraphs discuss-
Friedman, Garcia & Hagarty, see Guide's ing this section.
Table of Statutes for chapter paragraph

§ 66462. Agreements relating to improvements not completed

(a) If, at the time of approval of the final map by the legislative l?qd_y' any
public improvements required by the local agency pursuant to this division .o;
local ordinance have not been completed and accepted in accordance w1tf
standards established by the local agency by ordinance applicable at th.e tlrgledo
the approval or conditional approval of the tentative map, the legislative b0 }3’ ’
as a condition precedent to the approval of the final map, shall requﬂ"‘i t fi
subdivider to enter into one of the following agreements specified by the loca
agency:

(1) An agreement with the local agency upon mutually agreeable ermis o
ereafter complete the improvements at the subdivider’s expense.

(2) An agreement with the local agency to thereafter do either of the
following:

th

s . ial as-
(A) Initiate and consummate proceedings under an appropriate SP¢

2.
sessment act or the Mello-Roos Community Facilities Act of 1982{ chapft:; th(se
(_comtr'lencing with Section 53311) of Part 1 of Division 2 of Title >
financing and completion of all of the improvements.

(B) If the improvements are not completed under a special assess
the Mello-Roos Community Facilities Act of 1982, Chapter 2.5 (c0

with Section 53311) of Part 1 of Division 2 of Title 5, to com
improvements at the subdivider’s expense.

. (b) The standards may be adopted by reference, without posting ©
ing them, if they have been printed in book or booklet form and three
the books or booklets have been filed for use and examination by the P
the office of the clerk of the legislative body.

ment act or

mmencing
plete the

r publiSh-
copies of
ubliC in

d b
(Added by Stats.1974, c, 1536, p. 3479, § e

- 75. Ame
Stats. 1986, c. 1102, § ¥ operative March 1, 19

40, eff. Sept. 24, 1986

Historical and Statutory Notes

: . .C. former § 11
added by Stats.1943, c. 128, p. 875, § 1,§ame6r}ci:

ed by Stats.1949, ¢. 1080, p. 1982, § 1; Stats,

c. 1740, p.
1951, ¢. 339, p. 774, § 1; Stat5619§_1'1129, § 1
3747, § 1; Stats.1963, c. 341'5_

Stats.1965, c. 1180, p. 2987, 8
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Stats.1937, c. 670, p. 1871, § 20.

§ 66462.5

Cross References

California housing and infrastructure finance agency, authority to set aside security reserve in
conjunction with construction loan in lieu of security otherwise required, see Health and

Safety Code § 51054.

Local agency, defined, see Government Code § 66420.

Notes of Decisions

County charter 3
Developer’s liability 1
Security 2

1. Developer’s liability

Developer whose development of land was
conditioned by county on widening of road was
required to bear costs of moving electric distri-
bution line which ran alongside the road,
whether the beneficiaries of the move was
viewed as being developer or that portion of the
public which would purchase homes in the de-
velopment. Pacific Gas & Elec. Co. v. Damé
Const. Co., Inc. (App. 1 Dist. 1987) 236 Cal.
Rptr. 351, 191 Cal.App.3d 233.

Where private party, on its own initiative and
not that of government, develops parcel of land
and thereby creates or aggravates need for pub-

lic improvement which requires relocation of
existing utility equipment, private party bears
the necessary relocation costs. Pacific Gas &
Elec. Co. v. Damé Const. Co., Inc. (App. 1 Dist.
1987) 236 Cal.Rptr. 351, 191 Cal.App.3d 233.

2. Security

In subdivisions of five or more parcels, securi-
ty must be given by the subdivider to insure
construction of the required improvements. 62
Ops.Atty.Gen. 175 (1979).

3. County charter

A county charter amendment may not prohib-
it the county from approving a development
project unless a demonstrable method exists for
financing the roads, schools, water, and sewer
facilities necessary to serve the project. 79 Op.
Atty.Gen. 149, July 8, 1996.

§ 66462.5. Incomplete offsite improvements; property acquisition by local
entity; time limit; waiver of conditions; agreement for com-

pletion; costs

A city, county, or city and county shall not postpone or refuse approval of a
final map because the subdivider has failed to meet a tentative map condition
which requires the subdivider to construct or install offsite improvements on
land in which neither the subdivider nor the local agency has sufficient title or
interest, including an easement or license, at the time the tentative or final map
is filed with the local agency, to permit the improvements to be made. In such
cases, the city, county or city and county shall, within 120 days of the filing of
the final map, pursuant to Section 66457, acquire by negotiation or commence
proceedings pursuant to Title 7 (commencing with Section 1230.010) of Part 3
of the Code of Civil Procedure to acquire an interest in the land which will
permit the improvements to be made, including proceedings for immediate
possession of the property under Article 3 (commencing with Section 1255.410)
of Chapter 6 of such title. In the event a city, county, or city and county fails to
meet the 120-day time limitation, the condition for construction of offsite
improvements shall be conclusively deemed to be waived. Prior to approval of
the final map the city, county, or city and county may require the subdivider to
enter into an agreement to complete the improvements pursuant to Section
66462 at such time as the city, county, or city and county acquires an interest in
the land which will permit the improvements to be made.

Nothing in this section precludes a city, county, or city and county from
requiring a subdivider to pay the cost of acquiring offsite real property interests
required in connection with a subdivision.
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“Offsite improvements,” as used in this section, does not incflude impro.ve-
ments which are necessary to assure replacement or construction of housing

for persons and families of low or moderate income, as defined in Section
50093 of the Health and Safety Code.

(Added by Stats.1982, c. 1248, § 1. Amended by Stats.1983, c. 910, § 1.)

"

Library References

Zoning and Planning ¢=382.1.
WESTLAW Topic No. 414,
C.J.S. Zoning and Land Planning § 197.

Article 5
PARCEL MAPS
Section . it
66463.  Compliance with local ordinances; application of other laws; time hrmdsi-t ons
66463.1. Multiple parcel maps filed prior to expiration of tentative map; cOl

precedent. denial of
66463.5. Expiration of tentative map; effect; extension of time; appeal from
extension; development moratorium; pending lawsuits.

Article 5 was added by Stats.1974, c. 1536, p. 3479, § 4, operative
March 1, 1975,

§ 66463. Compliance with local ordinances; application of other laws;
time limits

. (a) Except as otherwise provided for in this code, the procedure for p{oceSS;
Ing, approval, conditional approval, or disapproval and filing of parce! map:
and modifications thereof shall be as provided by local ordinance. Tbe pmvg
sions of Sections 66477.1, 66477.2, and 66477.3 relating to dedications of
offers of dedication on final maps, shall apply to dedications and offers o
dedications on parcel maps.

(b) Whenever a local a
tional approval, or disap
or, or other designated
provide that the officer
tion that are made by a

. condi-
gency provides, by ordinance, for the approvi}’suwey_

rdinance,

f dedica-

proval of parcel maps by the county enginee
official, the local agency may also, by ©
may accept or reject dedications and offers ©
statement on the map.

1 of

(c) Whenever a local agency provides, by ordinance, for the gppfz;'?lt t(:)o

parcel maps by the legislative body, the parcel maps shall be filed puas 66458.
the procedure for final maps as prescribed by Sections 66457 a1

. . . 1 ma
(d) ’I:he time limits for action or approval of a tentative map and p"-er: limitz
for which a tentative map is not required shall be no longer than the th
contained in Sections 66452.1 and 66452.2, ded b,
ed by
(Added by Stats.1974, c. 1536, p. 3479 i 1975, Alogs
Stats. 1977, c. 234, p. 1037, § 8, off, July § oy PErative March 1 stats. 1984 .

July 7, 1977; Stats.1983, c. 1224, § 3;
337,§ 2; Stats.1987, . 982, § 17; Stats.1989, c. 847, § 9.)
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§ 66463.1

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11575,
added by Stats.1965, c. 1180, p. 2985, § 13.

Library References

Municipal Corporations €°43.
Zoning and Planning €=29.5.
WESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 21.

Notes of Decisions

Conditional acceptance 2
Construction with other law 1

1. Construction with other law

General contract law principles applied to
statutory offers of dedication and acceptances
thereof. Mikels v. Rager (App. 4 Dist. 1991)
284 Cal.Rptr. 87, 232 Cal.App.3d 334, rehearing
denied and modified, review denied.

Offer of dedication of roadway easement did
not have legal effect of creating public roadway
easement where offer of dedication was accept-
ed on condition that proffered property be im-
proved. Mikels v. Rager (App. 4 Dist. 1991) 284
Cal.Rptr. 87, 232 Cal.App.3d 334, rehearing de-
nied and modified, review denied.

2. Conditional acceptance

Offer of dedication of roadway easement did
not have legal effect of creating public roadway

easement where offer of dedication was accept-
ed on condition that proffered property be im-
proved. Mikels v. Rager (App. 4 Dist. 1991) 284
Cal.Rptr. 87, 232 Cal.App.3d 334, rehearing de-
nied and modified, review denied.

Public entity’s interest in streets and ease-
ments offered by dedication is limited by condi-
tional nature of its acceptance thereof, which
depends for finality upon subsequent accep-
tance after satisfactory completion of street im-
provements; qualified acceptance results in out-
standing offer of dedication which entity may
accept upon its conditions of acceptance being
met, and until offer is unconditionally accepted,
no public interest is created. Mikels v. Rager
(App. 4 Dist. 1991) 284 Cal.Rptr. 87, 232 Cal.
App.3d 334, rehearing denied and modified, re-
view denied.

§ 66463.1. Multiple parcel maps filed prior to expiration of tentative map;

conditions precedent

Multiple parcel maps filed pursuant to Section 66426 relating to
or conditionally approved tentative map may be filed prior to the

an approved
expiration of

the tentative map if either condition is satisfied:

(a) The subdivider, at the time the tentative map is filed, provides a written
notice to the advisory agency or the local agency of the subdivider’s intention to
file multiple parcel maps on the tentative map.

(b) After filing of the tentative map, the local agency and the subdivider
concur in the filing of multiple parcel maps.

In providing the notice specified in subdivision (a), the subdivider shall not
be required to define the number or configuration of the proposed multiple
parcel maps. The filing of a parcel map on a portion of an approved or
conditionally approved tentative map shall not invalidate any part of the
tentative map. The right of the subdivider to file multiple parcel maps shall not
limit the authority of the local agency to impose reasonable conditions relating
to the filing of multiple parcel maps.

(Added by Stats.1991, c. 907 (A.B.1905), § 3.)
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Historical and Statutory Notes

Letter regarding legislative intent of Stats.
1991, c. 907 (A.B.1905), see Government Code
& 66424.6.

§ 66463.5. Expiration of tentative map; effect; extension of time; appeal

from denial of extension; development moratorium; pending
lawsuits

(a) When a tentative map is required, an approved or conditionally approved
tentative map shall expire 24 months after its approval or conditional approval,
or after any additional period of time as may be prescribed by local ordinance,
not to exceed an additional 12 months.

(b) The expiration of the approved or conditionally approved tentative fm}alp
shall terminate all proceedings and no parcel map of all or any portion 0 f‘t e;
real property included within the tentative map shall be filed without Irs
processing a new tentative map. Once a timely filing is made, subsequent
actions of the local agency, including, but not limited to, processing, apprOVltf}g»
and recording, may lawfully occur after the date of expiration of the tenta le‘ie
map. Delivery to the county surveyor or city engineer shall be deemed a timely
filing for purposes of this section.

(c) Upon application of the subdivider filed prior to the expirgtlonhofntge
approved or conditionally approved tentative map, the time at W}}‘Ch the encp
expires may be extended by the legislative body or by an advisory a%d o}]:'
authorized to approve or conditionally approve tentative maps for a.perlof an
periods not exceeding a total of five years. Prior to the expiratiol

Lot the
approved or conditionally approved tentative map, upon the application by

e 60
subdivider to extend that map, the map shall automatically be extended for

i itionall
days or until the application for the extension is approved, cond(lit;ni es Z
approved, or denied, whichever occurs first. If the advisory agency

s . to the
subdivider’s application for an extension, the subdivider may appeal

A ied the
legislative body within 15 days after the advisory agency has deni€
extension.

. an
(d)(1) The period of time specified in subdivision (a) shall not mdlﬁ)eprov}i
period of time during which a development moratorium, imposed after 2P

: o . torum
al of the tentative map, 1Is in existence. However, the length of the mora
shall not exceed five years.

(]

(2) Once a moratorium is terminated, the map shall be valid for th(zosraillrlrrln

period of time as was left to run on the map at the time that the mortahe map

~was imposed. However, if the remaining time is less than 120 days torium.
shall be valid for 120 days following the termination of the mo*®

: ) tenSiOn
(e) The period of time specified in subdivision (a), including any i{xof time

theljeof granted pursuant to subdivision (c), shall not include the pen(z/al of the

during which a lawsuit involving the approval or conditional appre

; ; ‘ 1, if the
tentative map is, or was, pending in a court of competent jurisdicti " ction
stay of thg time period is approved by the local agency pursuant 10 e local
After service of the initial petition or complaint in the lawsuit Up°
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agency, the subdivider may apply to the local agency for a stay pursuant to the
local agency’s adopted procedures. Within 40 days after receiving the applica-
tion, the local agency shall either stay the time period for up to five years or
deny the requested stay. The local agency may, by ordinance, establish
procedures for reviewing the requests, including, but not limited to, notice and
hearing requirements, appeal procedures, and other administrative require-
ments.

(f) For purposes of this section, a development moratorium shall include a
water or sewer moratorium or a water and sewer moratorium, as well as other
actions of public agencies that regulate land use, development, or the provision
of services to the land, including the public agency with the authority to
approve or conditionally approve the tentative map, which thereafter prevents,
prohibits, or delays the approval of a parcel map.

(g) Notwithstanding subdivisions (a), (b), and (c), for the purposes of Chapter
4.5 (commencing with Section 66498.1), subdivisions (g) and (h) of Section
66452.6 shall apply to vesting tentative maps prepared in connection with a
parcel map except that, for purposes of this section, the time periods specified
in subdivisions (g) and (h) of Section 66452.6 shall be determined from the
recordation of the parcel map instead of the final map. '

(Added by Stats.1984, c. 1302, § 5, eff. Sept. 20, 1984, operative Jan. 1, 1985. Amended
by Stats. 1986, c. 789, § 5; Stats.1994, c. 977 (S.B.243), § 3; Stats.1996, c. 46

(A.B.771), § 2, eff. May 15, 1996.)

Historical and Statutory Notes

Former § 66463.5, added by Stat.1974, c. Derivation: Former § 66463.5, added by
1536, § 4, amended by Stats.1982, c. 923, § 4, Stats.1974, c. 1536, p. 3479, § 4, amended by
Stats.1984, c. 337, § 3; Stats.1984, c. 1113, Stars.1982, c. 923, § 4; Stats.1984, c. 337, 8 3;
§ 7; Stats.1984, c. 1302, § 4, relating to the  gya151984, c. 1113, § 7; Stats.1984, c. 1302,
expiration of a tentative map, was repealed by § 4 '
its own terms on Jan, 1, 1985, See this section. ’

Library References

Zoning and Planning ¢=372.1.
WESTLAW Topic No. 414.
C.J.S. Zoning and Planning § 191.

Article 6
FILING MAPS WITH COUNTY RECORDER

Section

66464.  Transmittal of maps; certification or statement concerning certificates, state-
ments and deposits.

66465.  Proof of consent of all parties having record title interest.

66466. Acceptance or rejection by county recorder; fee; storage; index.

66467.  Permissive filing.

66468.  Determination of validity of map.

66468.1. Separate documents recorded concurrently with final or parcel map; comple-
tion of cross-reference.

66468.2. Performance of clerk’s duties or approval of security for payment of taxes by

county officer.
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Article 6 was added by Stats.1974, c. 1536, p. 3480, § 4, operative
March 1, 1975.

Cross References

Local building permits, issuance prior to recordation of parcel maps, see Health and Safety Code
§ 19828.

§ 66464. Transmittal of maps; certification or statement concerning certifi-
cates, statements and deposits

(a) Unless otherwise provided by the county, if the final map or map parcelflj
not subject to Section 66493, after the approval by the city of a final map 0 |
subdivision or a parcel map, the city clerk shall transmit the map to the county
recorder. I

(b) If a final map or parcel map is subject to Section 66493, aftell;e?:n
certificates or statements and security required under Section 66493 have dby
filed and deposited with the clerk of the board of supervisors and E"»I’Pr‘;l"e'E the
the county, the clerk of the board of supervisors shall certify or state tda n
certificates and statements have been filed and deposits have been made
shall transmit the final map or parcel map to the county recorder.

(c) After the approval by the county of a final or parcel map of a sub

within unincorporated territory, the map shall be transmitted ultimatel
county recorder.

division

y to the

ded by
(Added by Stats.1974, c. 1536, p. 3480, § 4, operative March 1, 1975, Amende

2,8 L
Stats.1975, c. 24, p, 33, § 13, eff, April 4, 1975; Stats.1978, c. 340, P 72

c. 982,
515y 783 ¢ 12246 45 Stats.1985, c. 114, § 9, eff June 28, 1985; Stats-1987

Historical and Statutory Notes

dd
Derivation: Bus. & Prof.C, form, 11 former § 11617, 2
added by Stats.1965, ¢. 1180, er § 11580, Bus. & Prof.C. form

. 2987, § 13, 4 .876,8 1.
amended by Stats.1967, c. 79,p p. 980 §§ 3; Siats.1943, c. 128, p. 87 § 21.
Stats.1967, c. 727, p. 2102, § 7. "7 Stats.1937,c. 670, p. 1872,

ed by

Library References

bcommit'
Municipal Corporations =43, e ing. Report of SU on Gov-
Zoning and Planning ¢=13;, SL?ESIZFA(;?;;%}I? Interim Committe® * 1963
WESTLAW Topic Nos. 268, 414,

Y . and cono '1' 1 of
C.J.S. Municipal C ernmental Efficiency Vo

orporations §§ 83, 84.

3.
, l. 8 No. 9 P- 3: pegSess.,
C.J.S. Zoning and Land Planning §§ 12, 14 ¢ XJ legrl6c;5i;< :/;)Joumal of Assembly:
16, 28, ' 1855 :
§ 66465. Proof of consent of all parties having record title interest o time
The subdivider shall present to the county recorder evidence that: & 1 “the
of the filing of the fina]
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pursuant to Section 1255.410 of the Code of Civil Procedure shall be deemed to
be the record title owner of the property or property interests described in the
order, provided the order for possession has not been stayed or vacated
pursuant to Section 1255.420, 1255.430, or 1255.440 of the Code of Civil
Procedure, no motion therefor is pending before the court, and the time
prescribed by Section 1255.420 of the Code of Civil Procedure for filing a
motion for relief from the order has passed.

(Added by Stats.1974, c. 1536, p. 3480, § 4, operative March 1, 1975. Amended by
Stats.1979, c. 309, p. 1128, 8§ 1))

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11625,
added by Stats.1943, c. 128, p. 876, § 1.

Stats.1937, c. 670, p. 1872, § 22.

Cross References

Final maps,

Certificate of consent, see Government Code § 66436.
Filing by local agency, consent, see Government Code § 66430.
Subdivider, defined, see Government Code § 66423.

Law Review and Journal Commentaries

Using the county general plan to guide habitat
mitigation under CEQA. Robert A. Johnston

and Mary Madison, 34 Santa Clara L.Rev. 81
(1993).

Notes of Decisions

Trustee 1

1. Trustee

The signature of the trustee, under a deed of
trust which encumbers property being subdivid-
ed, is required as a condition of the approval
and recordation of a final subdivision map.
Ops.Atty.Gen, 386, 7-13-76.

The interest of a trustee under a deed of trust
encumbering property being subdivided is a rec-
ord title interest within the meaning of this

section and 88 66430, 66436, 66439, 66445; a
local legislative body may not suspend or modi-
fy the signature requirement of the trustee as to
final subdivision maps but may enact an ordi-
nance suspending or modifying the trustee sig-
nature requirement as to parcel maps, however,
where there has been dedication or an offer of
dedication in connection with the parcel map,
the trustee signature requirement with respect
to the dedication may not be suspended or
modified by the local legislative body. 59 Ops.
Atty.Gen. 386, 7-13-76.

§ 66466, Acceptance or rejection by county recorder; fee; storage; index

(a) The county recorder shall have

not more than 10 days within which to

examine a fing] or parcel map and either accept or reject it for filing.

(b) If the county recorder rejects a fin

al or parcel map for filing, the county

recorder shall, within 10 days thereafter, mail notice to the subdivider and the
city engineer if the map is within 2 city, or the county surveyor if the map is

within the unincorporated area, t

hat the map has been rejected for filing, giving

the reasons therefor and that the map is being returned to the city clerk if the
map is within a cit’y or to the clerk of the board if the map is within the

Unincorporated area, for action by th

map, the clerk shall place the map on t
the legislative body and the legislative

e legislative body. Upon receipt of the
he agenda of the next regular meeting of
body shall, within 15 days thereafter,

rescind itg approval of the map and return the map to the subdivider unless the
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SUBDIVI

unty
he €0

. saction by t
subdivider presents evidence that the basis for the rejectio

0
. uance
. a contin e
recorder has been removed, The subdivider may con.sen{) tz shall be deem
the matter; however, the prior approval of the legislative body
rescinded during any period

co
, to the
of continuance. Ifa map is returned
recorder, the county

ine
iod to exam
recorder shall have a new 10-day period

map and either accept or reject it for filing.

- tan of

(c) If the county recorder accepts the map for filing, the a;‘:é)d ina boo‘l;ns
certified on the face thereof. The map shall be securely fan cities and t0t

subdivision maps, in a book of parcel maps, or in a book o e

I
will assth o 1
which shall be kept for that purpose, or in any other manner f;sﬂ of the © ﬁcfo y
the maps will be kept together, The map shall become a p order
records of the county recorder up

rec
on its acceptance by the county
filing.

. 2737
. in Sectiol

(d) The fee for filing and indexing the map is as prescribed in

of the Government Code.

ce shall ¥

bie
e rodu of
(e) The original map shall be stored for safekeeping in f:re:ICp al
condition. The county recorder Mmay maintain for public rg "o the g
counter maps that are prints of the original maps and produ o
maps for comparison upon demand. d CertifiCates ;
(B Upon the filing of any map, including amended maps an
correction for rec

ordation pursy
pursuant to the Professiop

with Section 8700) of Diy

ord O~ ing
ant to this section or any igc (comm® Cthe
al Land Surveyors’ Act (Chapter jons ode)'f he
ision 3 of the Business and Profess

h
ny cow :‘cl) 1be
The requirements of this subdivision shall not apply to a i
requires a d

tte e
; . psmit ho
OCcument filed Pursuant to this section to be tra of t
county surveyor and

o jndex
requires that official to maintain an 1ty
documents, s A mende
(Added by Stats.1974, ¢, 1536, p. 3480, § 4, operative March 1, 1975-
Stats.1980, c. 403, p, 790, § 5; Stats.1991, c. 350 (A.B.427), § 3.)

Historical and Stat
Derivation: Bus. &

Prof.C. former § 11628,
added by Stats.1943, ¢, 128, p. 876, § 1, amend-
ed by Stats.1957, ¢. 1865, p. 3268, § 8; Stats.
1965, c. 1180, p. 2988,

utory Notes 6 25
Stats.1937, c. 670, p. 1873,

§ 18; Stats.1967, c. 727,

p. 2102, § 8. .

eﬂdlx

Library References Vol 10f APPI965'

. ’ S"
Subdivision Mapping, Report of Subcommit. 1965, vol. 8, No. 9, p- 3 Reg:5%°
tee of Assembly Interim Commiittee on Gov-
ernmental Effjcj

to Journal of Assembly:
ency and Economy, 1963 to
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§ 66468
Note 2

Notes of Decisions

Co,
ndition precedent 1

L
Condition precedent

her

€ rec .

vendors v(v);datlon of tract map of subdivision
s condition precedent to purchas-

86
6467. Permissive filing

Thi
ing] irc hapter shall not prevent filing
parcel map of a subdivision

Tequir,

ed :

loca] op g provided such map meets t
Ordinance.

(Adde
db
Y Stats.1974, c. 1536, p. 3481, 8 4, operative Marc

er's deposit in escrow of $30,000 and deed of
trust, purchaser was not obliged to make depos-
it until recordation of the map and purchaser
could not be placed in default by vendors’ de-
mands that he deposit consideration in escrow
Rubin v. Fuchs (1969) 81 Cal.Rptr. 373, 1

Cal.3d 50, 459 P.2d 925.

in the office of the county recorder of a
for which a final or parcel map is not
he requirements of this division and any

h 1, 1975.)

Historical and Statutory Notes

Del‘iv
ation:
2gded by S"t“- Bus. & Prof.C. former § 11536,
by Stagy - 1943, c. 128, p. 868 § 1, amend-
s 2us. &3}1967’ c. 127, p. 2100, § 3.5.
ats.1943, gof'c former § 11537, added by
. 128, p. 868, § 1, amended by

Stats.1955, ¢. 1593, P. 2889, § 7; Stats.1963, c.
623, p. 1499, § L; Stats.1967, c. 332, p. 1532,

§ 1.
Stats.1937, c. 670, pp. 1865, 1873, §8 3, 24.

8 66
4
68. Determination of validity of map

The f- N
iling for record of a final or parcel map by the coun
e validity of such map and when record-

llt()rn .
ed o1, Hcally and finally determine th
(

Historical and St

Deyy '

Vation:

-1 0

dded by g BuS. & Prof.C. former § 11627,
ats.1943, c. 128, p. 876, § 1.

tats,
1937, c. 670, p. 1873, § 23.

Notes of Decisions

%fipeal 2
or Subdivisions 1

Py
for subdivisions

Ots 1
ang g o7 2 .
ngh‘d Stinct a;:;i 31 did not constitute separate
Urlitln Meani;, cels of land legally subdivided
fOreed tates Sg of the state map act by prior
ang IeXempt frourvey Map, and were not there-
Nt l°Cal Ordinm regulation under the map act
mep 88l sub dis'n(-:es' and because the lots were
of TBET isgye ur s iOnS prior to the map act, 10
Chtipe pa Wwas raised by common ownership
rcel. John Taft Corp. v. Advisory

ty recorder shall

S a l .
Addeq blmpart constructive notice thereof.
Y Stats.1974, c. 1536, p. 3481, 8 4 operative Marc

h 1, 1975.)

atutory Notes

atura County (Ventura County)

Agency For Ve
4) 207 Cal.Rptr. 840, 161 Cal.

(App. 2 Dist. 198
App.3d 749.

2. Appeal
City council approval of and recordation of
final map for subdivision simply confirmed ful-
p conditions, and ap-

fillment of tentative ma
roval and recordation, and resultant final va-

Jidity of the map, did not per se moot appeal in
action challenging tentative subdivision map.
Kriebel v. City of San Diego, City Council (App.
4 Dist. 1980) 169 Cal.Rptr. 342, 112 Cal.App.3d

693.
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. ap
cate of correction or an amending M
. the following purposes:

ONS
§ 66468.1 SUBD i i
. ] or parc

§ 66468.1. Separate documents recorded concurrently with fina

map; completion of cross-reference th the ﬁnzii
w
Whenever separate documents are to be recorded concul‘renilyrecorder sha
or parcel map pursuant to Section 66435.1 or 66445, the county

te
complete the cross-reference to such concurrently recorded sep
ments.

(Added by Stats.1982, c. 87, § 19, eff. March 1,1982.)

. or pa}"
8 66468.2. Performance of clerk’s duties or approval of security :
ment of taxes by county officer
The board of supervisors m
(a) Perform the dut
this article.
(b) Approve the secyr
sion (b) of Section 66464 if that co

. o 10 ¢
officer
ay, by resolution, authorize any Counzisors qnder
ies required of the clerk of the board of sup€

Article 7 5
CORRECTION AND AMENDMENT OF MAP
Section

66469.  Method and
66470, Preparation;
66471. Examination;

rection.
66472.  Filing or reco

g rdation; indexing; effect.
66472.1. Modification of recorded fina] map,

purposes of amendment,
requirements; index; fees; copies.

f cof
:rates O

: . rtifica
Presentation for recording; noncomplying c€

. erativt
Article 7 wqg added by Stats.1974, ¢, 1536, p. 3481, § 4 o
March 1, 1975,

8 66469. Method and purposes of amendment

After a final map or parcel]

it
derr 1
recor of
map is filed in the office of the county
may be amended by 3 certifi

for aﬂy

(a) To correct an €ITor in any course or distance shown thereon-
(b) To show any course

. _ he
or distance that was omitted therefrom show? on't
(c) To correct ap error in the description of the real property off
map.

fr
nt 5
. 0 ireme il
(d) To indicate monuments set after the death, disability, rett ons!

. ith
practice, or replacement of the engineer or surveyor charged wit 18
ties for setting monuments, i

at
character originally was shown
character,
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§ 66470

PR
Diy, L EDURE

rmation filed or recorded pursuant to
additional burden on the
ny right, title, or interest

(

egigr? 622;‘:“ any additional info
Present fee o .2, if the correction does not impose any
M the req) wner of the property and does not alter a

® To property reflected on the recorded map.
Couny lf:vl:“ea any 9ther t}{pe of map error or omission as approved by the

uch errors )’01(*1 or city engineer, which does not afffect. any property right.
ACreage g and omissions may include, but are not limited to, lot numbers,

, street names, and identification of adjacent record maps.

lstanCeeSdf in this section, “error’ does not include changes in courses or
inal ¢ rom which an error is not ascertainable from the data shown on the
(Adg dr parcel map.

ed b
gtats.197g Stats.1974, c. 1536, p. 3481, 8 4, operative March 1, 1975. Amended by
tats 1990’ & (000 P- 1630, § 4. Stats.1977, c. 234, p. 1037, § 9, eff. July 7, 1977;
» €. 1001 (A.B.3107), § 3; Stats.1996, c. 894 (S.B.560), § 2)

Historical and Statutory Notes

Derjyars

ation:

addeq bylogé Bus. & Prof.C. former § 11629, amended by Stats.1965, c. 1180, p. 2988, § 19;
ats.1959, c. 1221, p. 3304, § L Stats.1967, c. 241, p. 1374, 8 1.

Cross References

Onum
ents .
set by substitute engineer or surveyor, amendment of maps, see Government Code

§ 66493,
Munj Library References
i
°ningp;£ (;Zgrporations =43, Subdivision mapping. Report of Subcommit-
West lanning ¢=191. tee of Assembly Interim Committee on Gov-
ernmental Efficiency and Economy, 1963 to

LAW Top:

Cy, Topic Nos. 268, 414

Cls, Z:rﬁldpal Corporations §§ 83, 84. 1965, vol. 8, No. 9, p. 3. Vol. 1 of Appendix
ng and Land Planning §§ 84 to 93. to Journal of Assembly, Reg.Sess., 1965.

index; fees; copies

The

a .

by 4 ren.lendmg map or certificate of correction shall be prepared and signed
Sbal 8istered civil engineer or licensed land surveyor. An amending map

c
Siopg (znforrn to the requirements of Section 66434, if a final map, or subdivi-
m t f Section 66445, if a parcel

) to (d), inclusive, and (f) to (), inclusive, 0
e amending map or certificate of correction shall set forth in detail the
f the present fee owners of the property

()rre .
affectcegolr)ls made and show the names O
COorpecy; v the correction or omission. Upon recordation of a certificate of
on, the county recorder shall Wi hin 60 days of recording transmit a

i who shall maintain an

Y6
647
0. Preparation; requirements;

Tegq ed,coumy recorder may charge a fee in addition to the fee charged for

vor ' hich shall be transmitted to the county
an ; o or the county engineer, as compensation for the cost of maintaining
fee sha of recorded certificates of correction. The amount of this additional
c°rreCt- r?m exceed the fee which is charged for recording the certificate of




DIVISIONS
§ 66470 ~ SUBDIVES e 7

If the property affected by a map is located within a city, the county recorder

shall, upon request of the city engineer, provide copies of recorded certificates
of correction to the city engineer.

(Added by Stats.1974, c. 1536, p. 3481, § 4, operative March 1, 1975. Antleli‘;‘;g ty
Stats.1977, c. 234, p. 1038, § 10, eff. July 7, 1977, Stats.1985, c. 883, § 4; Stats. !
906 (A.B.557), § 7.5, eff. Oct. 8, 1993, operative Jan. 1, 1994.)

Historical and Statutory Notes

11629,
Section 1 of Stats.1993, c. 906 (A.B.557), pro- Derivation: Bus. & Prof.C. former §

1'
vides: added by Stats.1959, c. 1221, p. 23938084’§§19?
“This act shall be known and may be cited as  amended by Stats.1965, c. 1180, p. ’
the Omnibus Local Government Act of 1993 Stats.1967, c. 241, p. 1374, § 1.
Severability of provisions of Stats.1993, c. 906
(A.B.557), see Historical and Statutory Notes
under Government Code § 17558.5.

§ 66471.

L certifi-
Examination; presentation for recording; noncomplying ¢
cates of correction

e r shall
() If the subdivision is in unincorporated territory, the county surVe}’:hanges
examine the amending map or certificate of correction and if the only

. ‘e fact on
made are those set forth in Section 66469, he or she shall certify to t,hls }ﬁi city,
the amending map o sint

. . engi_
such examination a Y
neer.

r certificate of correction, If the subdivision i '
nd certification shall be by the city surveyor oF

it

(b) As to a certificate of correction, the county surveyor, city Suweyo'?'c(:t: loyf
engineer shall have 20 working days in which to examine the cert! 1tement
correction for compliance with Sections 66469 and 66470, endorse @ Stacount}’
on it of his or her examination and certification and present it t0 the
recorder for recordation, Ip the event the subrr’xitted certificate of €©
fails to comply with Sections 66469 and 66470, the county surveyf; to the
SUTveyor, or city engineer shall retur it within the same 20 working az:hamges
person who presented i, together with a written statement of !¢ “

The hcensgd land surveyor o registered civil engineer submitting th¢ Ces 66469
of correction may the, make the changes in compliance with Sect’d urveyor
a.nd 66470 and resubmit the certificate of correction to the county ° Survey-
City surveyor, or city engineer for approval. The county surveyor ¥ p roval

or, or city engineer sha]] have 10 . - sion b
oo workin esubmissi
of the certificate of corr. g days after r

i 0
tion ection to present it to the county recorder

(Added by Stat 1974 5 A mended by
Y Stats.1974, ¢, 15 . 75.
Stats.1992, c. 634 (A.B.1268)?(§>, 3pj 3481, § 4, operative March 1, 19

Historical and Statutory Notes o8t § 1%
Derivation: Buys, & Prof.C,

former § 11 1180, P
dd 629,  amended by Stats.1965, ¢
added by Stats.1959, . 1221, p, 3304, § i, Srtl;::1g67},)}::. 221,p. 1374,8 1-
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PROCEDURE ; § 66472.1
Div. 2

Law Review and Journal Commentaries

Review of selected 1992 California legislation.
24 Pac.L.J. 985 (1993).

§ 66472. Filing or recordation; indexing; effect

The amending map or certificate of correction certified by the county survey-
or, city surveyor, or city engineer shall be filed or recorded in the office of the
county recorder in which the original map was filed. Upon such filing or
recordation, the county recorder shall index the names of the fee owners and
the appropriate tract designation shown on the amending map or certificate of
correction in the general index and map index respectively. Thereupon, the
original map shall be deemed to have been conclusively so corrected, and
thereafter shall impart constructive notice of all such corrections in the same
manner as though set forth upon the original map.

(Added by Stats.1974, c. 1536, p. 3481, § 4, operative March 1, 1975. Amended by
Stats.1992, c. 634 (A.B.1268), § 4.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11629, amended by Stats.1965, c. 1180, p. 2988, § 19;
added by Stats.1959, ¢. 1221, p. 3304, § 1, Stats.1967, c. 241, p. 1374,§ 1.

Law Review and Journal Commentaries

Review of selected 1992 California legislation.
24 Pac.L.J. 985 (1993).

§ 66472.1. Modification of recorded final map

In addition to the amendments authorized by Section 66469, after a final
map or parcel map is filed in the office of the county recorder, such a recorded
final map may be modified by a certificate of correction or an amending map, if
authorized by local ordinance, if the local agency finds that there are changes
in circumstances which make any or all of the conditions of such a map no
longer appropriate or necessary and that the modifications do not impose any
additional burden on the present fee owner of the property, and if the modifica-
tions do not alter any right, title, or interest in the real property reflected on the
recorded map, and the local agency finds that the map as modified conforms to
the provisions of Section 66474. Any such modifications shall be set for public
hearing as provided for in Section 66451.3 of this division. The legislative
body shall confine the hearing to consideration of and action on the proposed
modification,

(Added by Stats. 1981, ¢. 1184, § 2.)

Library References

Municipal Cq fons G C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Pleproons 43, C.J.S. Zoning and Land Planning §§ 84 to 93.
WESTLA anning ¢191, 199.

W Topic Nos. 268, 414.
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SUBDIVISIONS

Title 7
Chapter 4
REQUIREMENTS

Section
MO emeral. 66473
s 66474.60
3 pddsory Agencles . e 6 66475
1S, DOMBHONS .o 66478.1
3> publie Access to Public Resources ..............oviiiieornnnee 66479
S SeIVAHONS . 66483
R 66485
S SOMEMISCIIENI . 66490
5 BoMSRPORt .. o1 w o 66492
8.  Taxes and ASSeSSMENtS ...........................ccc;eeeuvenenes 66495

9. Monuments

......................................

ative
Chapter 4 was added by Stats.1974, c. 1536, p. 3482, § 4, oper
March 1, 1975.

Article 1
GENERAL

Section

66473,

66473.1.  Provision for future

: rvice to
66473.2.  Provision for availability of individual household telephone s

66473.3. Cable television se
66473.5.  Consistenc
66473.6. Replacem

66474, Findings
66474.01. Tentative ma
66474.1.  Approval of

nical or
. . . . . Of tech
Noncompliance with statute or local ordinance; waiver

inadvertent error.,

ities in
. ortunltles
passive or natural heating or cooling OPP

design. each

residential parcel,
rvices; public use land,
y with general and specific plans.

- . c
ent, undergrounding or relocation of telephone or

. oes . ; T
lines as condition to approval of tentative or parcel map;
of costs by developer.

Justifying disapproval.
P or parcel map; approval,

final or parcel map; substantial compliance
tentative map,

able television
eimbursement

with apprOVed

licable-
66474.2.  Approval of tentative map; ordinance, policies and stnndal‘d_S 2%}) default on
66474.3.  Previous initiative measure affecting tentative project; 1 ¢ and
onds; project to proceed; conditions. tion A€
66474.4.  Land subj

. rva al
ect to contract pursuant to California Land Conse a1 of apProv

. . ial izes.
resulting parcels too small to sustain agricultural use; den arcel 12

of tentative mg

L um
P or parcel map; homesite parcels; minimy

66474.5.  Approval of fina}

66474.6.  Proposed

1ra. ion of
66474.7.  Assignment of responsibilities to advi agency or appeal bo2 struct©
66474.8.  Application of ’ e/ con

map for land project,
waste dischar

grading or drainage regulations to

: . mless
€sign or improvement work. ot
664749, 3 o

Claims against local

o . olding, jon or
: agency; defense, indemnification, or h Jicat!
by subdivider as co

. ap
ndition for tentative, parcel, or final map

ts.
approval; participatj tlemen
66474.10.

ation in defense by local agency; S?tw
surveying conditions imposed; review-
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et

REQUIREMENTS § 66473
Div. 2 , Note 1
Article 1 was added by Stats.1974, c. 1536, p. 3482, § 4, operative
March 1, 1975.

§ 66473. Noncompliance with statute or local ordinance; waiver of techni-
cal or inadvertent error

A local agency shall disapprove a map for failure to meet or perform any of
the requirements or conditions imposed by this division or local ordinance
enacted pursuant thereto; provided that a final map shall be disapproved only
for failure to meet or perform requirements or conditions which were applica-
ble to the subdivision at the time of approval of the tentative map; and
provided further that such disapproval shall be accompanied by a finding
identifying the requirements or conditions which have not been met or per-
formed. Such local ordinance shall include, but need not be limited to, a
procedure for waiver of the provisions of this section when the failure of the
map is the result of a technical and inadvertent error which, in the determina-
tion of the local agency, does not materially affect the validity of the map.

(Added by Stats.1974, c. 1536, p. 3482, § 4, operative March 1, 1975. Amended by
Stats.1976, ¢. 21, p. 32, § 1.)

Historical and Statutory Notes

Derivation: Buys. & Prof.C. former § 11526, Bus. & Prof.C. former § 11551, added by
agdgd E{I Stats.1943, ¢. 128, p. 866, § 1, amend-  Stats.1943, c. 128, p. 869, § 1.
ed by Stats.1953, ¢, 1566, p. 3246, § 2; Stats. tats.1937. c. 67 66
1955, c. 1593, p. 2858, 5 3: State.1965, ¢. 1180, Stats. , €. 670, pp. 1863, 1866, §§ 1, 6.
p- 2981, § 5; Stats.1971, c. 1446, p. 2853, § 3.

Cross References

Improvement, defined, see Government Code § 66419.
Local agency, defined, see Government Code § 66420.

Law Review and Journal Commentaries

Common law and st dication in Cali- Validity of local taxation powers within a
fornia. 53 Cal-L.Re\i %gu;()(%g;).lca state regulated field: Pines v. City of Santa

Subdivisigp exactions in California: Expan- Monica. 9 Pepp.L.Rev. 734 (1982).

?11%{;2? Municipal power. 23 Hastings L.J. 403
Subdivisigng. Conditions imposed by local

government, o
L.Rev. 172 (19%%1)]_11 Paul Hanna, 6 Santa Cla

Library References

Municip, C.J.S. Municipal Corporations §§ 83, 84.

n€ipal Corporations ¢=43. ; ;
\Z/\?Eérﬁa“d Planning ¢=372.1. C.J.S. Zoning and Land Planning § 191.

AW Topic Nos. 268, 414.

Notes of Decisions
Conditions 4 Power of governing body 3

Constructjop,
Evidence g with other laws 1

Local ord; 1. Construction with other laws
Nances 2 . .
Under statute vesting control of the design of
subdivisions in the governing bodies of cities
and counties, a requirement by city of curved
streets as opposed to straight streets as a condi-
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§ 66473

Note 1

tion of approval of a proposed subdivision could
in most cases be upheld as valid exercise of
police power either upon considerations of safe-

ty, the general welfare, or both. 43 Ops.Atty.
Gen. 89, 2-25-64.

2. Local ordinances

Subdivision owners, who never filed for or
possessed a final map approval, could not base
a claim of vested right to subdivide over restric-
tive provisions of subsequent planning agency’s
ordinance on asserted ground that property had
been in effect in use as residential subdivision
property prior to effective date of ordinance.

Call v. Feher (App. 3 Dist. 1979) 155 Cal.Rptr.
387, 93 Cal.App.3d 434,

Insofar as court might find that land had been
divided in violation of local ordinance, as distin-
guished from Subdivision Map Act (Bus. &
Prof.C. § 11525 et seq. [repealed; see, now,
§ 66410 et seq.]), court would be obliged to
determine validity of ordinance, City of Tibu-
ron v. Northwestern Pac. R. Co. (App. 1 Dist.
1970) 84 Cal.Rptr. 469, 4 Cal.App.3d 160.

County subdivision ordinance which required
property owner to submit proposed division of
property into four or less parcels to county
planning director and which gave right of ap-
peal to planning commission, which could not
refuse application if it appeared from satisfacto-
ry evidence that proposed division conformed to
requirements of subdivision ordinance, did not
contemplate a judicial or quasi-judicial type of
determination by commission and afforded
property owners a hearing which met require-
ments of procedural due process. San Mateo
County v. Palomar Holding Co. (App. 1 Dist.
1962) 24 CalRptr. 905, 208 CalApp.2d 194,

The word “local ordinance” as used in statute
providing that governing body shall approve
subdivision map if it conforms to all require-
ments of act and of any “local ordinance”
which is applicable, refers to an ordinance reg-

ulating design and improvement of subdivision

insofar as such regulations are consistent with
and not in conflict with the Act. Kelber v. City

of Upland (App. 1957) 155 Cal.App.2d 631
P.2d 561, PP 318

Under Subdivision Map Act containing nu-
merous references to ordinances which may be
enacted, and indicating that such ordinances
would be used to supplement act itself, and
providing that design, improvement and survey
data of subdivisions and fina} maps thereof, and
procedure to be followed in securing official
approval are governed by provisions of chapter
and by additional provisions of local ordinances
dealing with subdivisions, legislature intended
to authorize enactment of local ordinances and
ther?fore ordinance requiring subdividers to
furnish profile map for approval, was not con-

SUBDIVISIONS
Title 7

trary thereto. Mefford v. City of Tulare (App.
193) 102 Cal.App.2d 919, 228 P.2d 847.
Where, after Jan. 1, 1973, counties agd gener-
al law cities must have a general plan including
a mandatory housing element, counties anddglt:
ies will have to find a tentative or final sub w;-f
sion map consistent with the housing elehmenta
the general plan in order to approve the map.
Op.Leg.Counsel, 1972 S.J. 8013.

3. Power of governing body s
County board has first right to exerc‘ls?1 o
discretion in determining whether Pomsoub di-
work required by contract under former ted
vision Map Act, was in and of itself 2 chIrT;Pthere
unit and to reject or accept streets, befo Bdge-
was court interference. Kern County Y;)63) 35
mont Development Corp. (App. 5 Dist.
Cal.Rptr. 629, 222 Cal.App.2d 874. entative
The county may not disapprove thibdivision
map solely on the grounds that the Sesult n a
or improvements under it would r act e
violation of a Williamson Act conn;ola-tion of
underlying facts which constitute 2 V over, also
a Williamson Act contract may, !lowthe tenta-
constitute grounds for disappro"mtg Gen. 233,
tive subdivision map. 62 Ops-Alty:
5-11-79. L Act
Provisions of the former SUbdwls;g?ngAab}:)dies
support the authority of local goveursuant to a
to require that all roads created P e lot bound-
subdivision or land project deterrrzll_f;_i_”_
ary lines. 56 Ops.Atty.Gen. 105,

4. Conditions ble impai
It is not an impermissible 1
subdivision process for a lapflowgeon
a tentative tract map conditione a
the number of dwelling units muire
condominium conversion o be rggtain a
sequently enacted legislation t0 | board autho-
from a newly created rent Contlﬁ’ d rental unit.
rizing the removal of a contro€ . “of Santa
Hazon-Iny Development, InC'_;‘;' Cal.RpIT: 860,
Monica (App. 2 Dist. 1982) 1 ions
128 Cal.App.3d 1. . ondition

City coxpfd not impose addlllortl:tlic subdl‘“i
after conditional approval of tent Rent Cofm”g
sion map. El Patio v. Permane “Fr.ep 1980)
Bd. of City of Santa Monica %% 915.

168 Cal Rptr. 276, 110 Cal.APP-34° =" ion of

rment ©

Where a county, prior to the 1320 tel_lmttll‘i:
a city, has conditionally aPProte ithlr‘l'ons
subdivision map for land l0¢2 ” ondmmt
boundaries of the city, all © “; has o-
have been satisfied, and 2 ﬁréate lnchc;g/a
been recorded prior to the 1d final app Atty
ration, the city may not withho 3 OpS-AtY-
or amend the conditions thereo bdi
Gen. 844, 11-7-80. the supCl-

; rove L reduce
A local government I}lfght z:LJPi will T
vision map upon conditions
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REQUIREMENTS
Div. 2

the density of population or structures, but such
conditions must be consistent with the act and
other state law, local ordinances, applicable
general or specific plans, and be reasonably
required in relation to local and neighborhood
planning, zoning, and traffic conditions. 56
Ops.Atty.Gen. 274, 6-15-73. '

5. Evidence
Evidence supported trial court’s finding that,

§ 66473.1

grade of street in excess of ten percent, evidence
was presented to planning commission which
showed, to its satisfaction, that lower grade
than 15 percent for access road to proposed
residential subdivision in mountains was not
possible. Big Rock Mesas Property Owners
Ass'n v. Board of Sup'rs of Los Angeles County
(App. 2 Dist. 1977) 139 Cal.Rptr. 445, 73 Cal.
App.3d 218,

as required by county ordinance for approval of

8§ 66473.1. Provision for future passive or natural heating or cooling op-
portunities in design

The design of a subdivision for which a tentative map is required pursuant to
Section 66426 shall provide, to the extent feasible, for future passive or natural
heating or cooling opportunities in the subdivision.

Examples of passive or natural heating opportunities in subdivision design,
include design of lot size and configuration to permit orientation of a structure
in an east-west alignment for southern exposure.

Examples of passive or natural cooling opportunities in subdivision design
include design of lot size and configuration to permit orientation of a structure
to take advantage of shade or prevailing breezes.

In providing for future passive or natural heating or cooling opportunities in
the design of a subdivision, consideration shall be given to local climate, to
contour, to configuration of the parcel to be divided, and to other design and
improvement requirements, and such provision shall not result in reducing
allowable densities or the percentage of a lot which may be occupied by a
building or structure under applicable planning and zoning in force at the time
the tentative map is filed. '

The requirements of this section do not apply to condominium projects which
consist of the subdivision of airspace in an existing building when no new
structures are added.

For the purposes of this section, “feasible” means capable of being accom-
plished in a successful manner within a reasonable period of time, taking into
account economic. environmental, social and technological factors.

(Added by Stats.1978, c. 1154, p. 3544, § 8.)
Historical and Statutory Notes

Title and legislative findings and declarations
of Stats.1978,"c." 1154, p. 3541, see Historical
Note under Ciyil Code § 714,

Law Review and Journal Commentaries

.O}l:tai"i“g solar access in California: Solar
Rights Act. 17 Cal.w.L Rev. 123 (1980).

Library References
Municipa] Co .
rporations ¢43.

gJE gTLAW Topic No. 268.

e MuniCipal Corporations §§ 83, 84. 385
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Notes of Decisions

Disapproval of map 2
Ordinances 1

1. Ordinances

The design requirement of this section is suffi-
ciently specific for implementation by local
agencies, and a local agency may adopt an
ordinance specifying passive and natural heat-
ing and cooling design requirements in addition

.o 64 Op%
. on.
to the examples given in that sect!

Atty.Gen, 328, 4-21-81.

2. Disapproval of map — be
A tentative map of a Subd;wtshle sign rceh

disapproved if it fails to meet T h

quirement of this section, evein 66474

requirement is not mentione

Ops.Atty.Gen, 328, 4-2 1-81.

e
telepho™
8 66473.2. Provision for availability of individual household

service to each residential parcel

T . . ire
The legislative body of a City or county may, by ordinance, reqznt o
of a subdivision for which a tentative map is required purst

hone 5¢
66426 to provide for the availability of individual household telep
to each residential parcel in the subdivision.

(Added by Stats.1980, c. 870, p. 2709, § 1.)

d
Library References an

Radio
C.J.S. Telegraphs, Telephones: 1
Television § 256. g 2.
cJ .eS?‘goning and Land Planning

Telecommunications €261,
Zoning and Planning €295,
WESTLAW Topic Nos. 372, 414,

§ 66473.3. Cable television services; public use land

The legislative body of a city or county may,
of a subdivision for which g tentative map or
to Section 66426 to provide one or more app
an opportunity to construct, install, and mai
map as dedicated or to be dedicat,

necessary to extend cab
ce s ) hoSe
subdivision. st

m . . i mean BTy
Appropriate cable television systems,” as used in this Sef:tw?}'le subdivi®*
franchised or licensed to serve the geographical area in which
is located. ling units
. : . i
This section shall not apply to the conversion of existing dwe

condominiums, community apartments, or stock cooperatives.
(Added by Stats.1985, c, 917,8 1)

design

quire the psuan!

by ordinance, 1€
parcel map is requl.r(?on s Stemz
ropriate cable televiSTr ;7o tht

. land identll . meﬂ
ntain, on la any equ

I.) the
ed to public utility use ] in

. c€
. s . al pa
le television services to each residential P

10

§ 66473.5. Consistency with general and specific plans

i
for 7 ¢ the
No local agency shall approve a tentative map, or a parcel maP at
tentative map was not

. findS
required, unless the legislative bod.y 1
proposed subdivision, tog

» an
( ether with the provisions for its desig?
ment, is consistent with the

: com
‘ _ general plan required by Amclf?f_i plan
with Section 65300) of Chapter 3 of Division 1, or any specifl
pursuant to Article § (commencing with Section 65450) ©
Division 1.
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proPo(s):elclly lfb the local agency has of
subdivision or land use is compatible wit

uses, and programs specifie
y Stats.1974, c. 1536, p. 3482, §4,0

general lan d

Statg
19
82, c. 87, § 20, eff. March 1, 1982;

§ 66473.5
Note 2

general plan or a specific

ficially adopted such a plan and the
h the objectives, policies,

d in such a plan.
perative March 1, 1975. Amended by

Stats.1983, c. 101, § 89.)

Historical and Statutory Notes

Derjy,

ation:

agded bovion: Bus, & Prof.C. former § 11526

1958’ Statsalt;‘slg%' c. 128, p. 866, 8 1, amend-

p 25, c. 1593 3, c. 1566, p. 3246, § 2; Stats.

+2981, § 5,'5- 2888, § 3; Stats.1965, c. 1180
" Stats. 1971, <. 1446, p. 2853, § 3.

Stats.1937, ¢. 670, p- 1863,8 1.

Cross References

Deg;

8, defj

é?lcb ‘ageifé?e‘é' see Government Code § 66418.
div , defined, see Government Code

§ 66420.

iSiOn, .
defined, see Government Code § 66424.

Cal; Law Review an
arg, lforma local initiati
initiatives and referenda: An

ing et fo .

(15rqy * At r keeping progressive flame burn-
989) ck . B

o 1_. . Borchers, 21 Pac.LJ. 119

Casz lfOrnia'S

S~Cal.L?l§ev land _planning requirernents:

e .
regulation. George Lefcoe,

447 (1981).

Al)sence of

Cop Ndme general plan 4

hsj nt of plan
Copgeney doctrine 3
ingg fon with other laws 1
Chey 6

a
Injy, I plan elements 3

ct .
wiw; relief 7
1cj
ney of evidence 8

L
Onst
Fuction with other laws

Nagjyo L B0V
Whi:h Use Ofe‘l;\,rl,rlli{ent may not approve an alter-
Dlay, | 'S Dot Col iamson Act contract property
lggy " Nder thenls'lst.em with its current general
T * € 10953, 6‘;’md°W" provisions of Stats.
mape County Ops.Atty.Gen. 247, 6-5-84.
or | Solely onr?}?y not disapprove the tentative
Violag; ‘"OVememe grounds that the subdivision
underll 0 of 4 Vfl under it would result in 2
awiu_ylng fact illiamson Act contract. The
°°Tlst'l Mson : which constitute a violation 0
tivg lute grou Ct contract may, however, also
Ny UWdivisig nds for disapproving the tenta-
<79 Vision map, 62 Ops.Atty.Gen. 23%

o

Coy .a great

o€ mayell; _d_egree than before, cities and

10 the Subt(lil-lz.e,the amendments and addi-
ivision Map Act and § 65300 et

Notes of Decisions

d Journal Commentaries

Consistency doctrine. Joseph F. DiMento, 20
Santa Clara L.Rev. 285 (1980).
ey: Deterring condemnation
{cter standards for inequitable
activity. 15 U.C.Davis

Time is mon
blight through str
re-condemnation
L.Rev. 763 (1982).

tion and to reject the subdivision of
ial purposes or otherwise by,

inter alia, requiring that the environment will

not be .substantlally damaged and that the sub-
division is consistent with applicable general or

specific plans and authorizing ordinances which
would prescribe greatly expanded design and
jmprovement standards as a condition of subdi-
vision map approval. 59 Ops.Atty.Gen. 129,

3-16-76.
Local governments possess the powers neces-
sary, under the Subdivision Map Act, to set
general types of condominium conversion re-
strictions to prevent major displacement of ten-
ants, scarcity of rental units, the diminishing or
defeating of master plan concepts or to require
ts and the require-

approval by existing tenan
ment for certain occupancy rates. 58 Ops.Atty.

Gen. 41, 1-2 .
While both this secti

seq. to condi
land for resident

on and § 66474, relate to
similar subject matter, the latter section because
it requires findings in addition to the finding of
consistency with the general plan is of much
broader scope and requires a much wider inqui-

on the part of the local governing body. 58
Ops.Atty.Gen. 21, 1-15-75.

2. Consistency doctrine
Consistency doctrine, requiring tentative
maps to be consistent with general plan, was
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not common-law rule that imposed general duty
apart from Subdivision Map Act provisions
dealing with same subject. Corona-Norco Uni-
fied School Dist. v. City of Corona (W. & J. Cole

Family Trust) (App. 4 Dist. 1993) 17 Cal.Rptr.2d
236, 13 Cal. App.4th 1577.

3. General plan elements

Elements of general plan set forth by state
law are guidelines rather than prerequisites.
Greenebaum v. City of Los Angeles (App. 2 Dist.
1984) 200 Cal.Rptr. 237, 153 Cal.App.3d 391,

When city’s general plan includes an objective
to provide adequate housing opportunities for
persons of low and moderate incomes, city's
failure to provide such meaningful low and
moderate income housing opportunities within
a proposed community planning area may be
challenged at the subdivision map stage, since
state law requires that subdivision map approv-
als be consistent with the community general
plan. City of Del Mar v. City of San Diego

(App. 4 Dist. 1982) 183 Cal.Rptr. 898, 133 Cal,
App.3d 401,

Housing element of master plan in city of
Glendale contained an extremely comprehen-
sive analysis of present housing inventory and
future needs and, given fact that overall plan
and its ordinances in area of land yse regulation
represented an honest and reasonable effort to
comply with state’s statutory requirements, was
not inadequate for failure to discuss in specific
terms subject of condominium conversion not-
withstanding whether it comported with guide-
lines of department of housing and community
development promulgated pursuant to state
Planning and Zoning Law, Bownds v. City of

Glendale (App. 2 Dist, 1980) 170 Cal.Rptr. 342,
113 Cal.App.3d 875.

4. Absence of general plan

Since consistency with general plan is re.
quired, absence of a valid general plan, or rele.
vant elements or components thereof, precludes
enactment of zoning ordinances and the like
Resource Defense Fund v, Santa Cruz Coum};

(App. 1 Dist. 1982) 184 Cal Rptr. 37|
App.3d 800. P » 133 Cal,

5. Amendment of plans

County board of supervisors could legally

amend county general plan to accommodate
develf)pers Project in mountainoys acreage
and it was not necessary that plan first be:
amended and that developer then make his

ject consistent with it e

- Mountaj
League v. Board of Sup'rs, M Defense

San Diego Count
(App. 4 Dist. 1977) 135 Cal Rpt y
App.3d 723, ptr. 588, 65 Cal,

SUBDIVISIONS
Title 7

6. Findings

Administrative findings need not be as pre-
cise or formal as would be required of' a court,
thus, where motion which produced city coun;
cil findings that proposed development o
70-unit condominium complex contained a spe(i
cific reference to staff report which cons@et_‘e
the conflicting factors relevant to determ.lr;lngt
whether the proposed project was conils te}rxle
with city’s general plan, the reference ;th e
staff report sufficed to incorporate that lc))uncil
the report in the formal findings of the ¢ uncil
McMillan v. American General Fmarzlceé 0 %I'zﬁ
(App. 1 Dist. 1976) 131 Cal.Rptr. 462, .
App.3d 175.

Requirement that planning Commlssaogusgg
city council make findings that.pmposeneral or
vision was consistent with ?I{P!‘Cable uglfi be ap-
specific plans before subdivision cohat e vote
proved was not satisfied on theory t! ory agen-
by commission, on appeal from aéivtlise rzote by
cy's approval of subdivision, anc n's alleged
council, on appeal from Commls?ﬁ s “by im-
approval of subdivision, were fin 1s%stent with
plication” that subdivision was con i
such applicable plans.
dents Ass'n, Inc. v. City Councl 856
(App. 2 Dist. 1975) 118 Cal.Rptr. 5%
App.3d 825.

Advisory agency, planning
city council could not approve
proposed subdivision, absent fm in
division was consistent with dlsc’;lemd
was part of general plan. Woo.1
dents Ass’n, Inc. v. City Counc1tr ’
(App. 2 Dist. 1975) 118 Cal.Rptr:
App.3d 825,

mission and
Con;lract map of
dings that SPb-
plan which
Hills Resi-

7. Injunctive relief

In action brought by citizens ‘g,rment project,
ing city's proposed street IMPrOYe" “injunctive
trial court was authorized to g of the pro-
relief on the basis of incO_nS'lSte:;Z ] plan and
posed street project with city's 8 ise element in
on the basis of the lack of_ a ﬂ}i’e street project
city’s general plan with which tf ¢ v. City of
was to be consistent. Friends (6)5 Cal Rptr- 514,
Hayward (App. 1 Dist. 1980) 1

106 Cal.App.3d 988.

oup challeng-

8. Sufficiency of evidence

City council’s finding that
posed project was consistent t‘:l o
ble general plan was not af ot was OISR
there was evidence that projé¢: ... an Vi“
with land use designation fgfpre nswg.f’ agf
applicable policies of city s €0 AssD v 11%’93)
Sequoyah Hills Homeowners =7y pist.
Oakland (W.P.N. Associates) (A%It’h 704.

29 Cal.Rptr.2d 182, 23 Cal.App:

!
oper's Pro
's applica-
jscretion;
consistent

devel
ith city
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Findings and decision of city council regard-
ing conformity of proposed development for
construction of 70-unit condominium complex
were supported by substantial evidence.
McMillan v. American General Finance Corp.
(App- 1 Dist. 1976) 131 Cal.Rptr. 462, 60 Cal.
App.3d 175.

9. Review

Superior court’s finding that no substantial
evidence supported city council’s determination
that proposed development conformed with
city’s general plan was not binding on court of

§ 66474

appeal, especially where the superior court im-
properly considered evidence which had not
been before the council. McMillan v. American
General Finance Corp. (App. 1 Dist. 1976) 131
Cal.Rptr. 462, 60 Cal.App.3d 175.

Function of appellate court in reviewing city
council’s approval of development plan is to
determine whether the findings of the agency
are legally sufficient and whether the findings
are supported by substantial evidence and sup-
port the agency’s decision. McMillan v. Ameri-
can General Finance Corp. (App. 1 Dist. 1976)
131 Cal.Rptr. 462, 60 Cal.App.3d 175.

§ 66473.6. Replacement, undergrounding or relocation of telephone or
cable television lines as condition to approval of tentative or

parcel map; reimbursement of costs by developer

Whenever a city or county imposes as a condition to its approval of a
tentative map or a parcel map a requirement that necessitates replacing,
undergrounding, or permanently or temporarily relocating existing facilities of
a telephone corporation or cable television system, the developer or subdivider
shall reimburse the telephone corporation or cable television system for all
costs for the replacement, undergrounding, or relocation. All these costs shall
be billed after they are incurred, and shall include a credit for any required
advance payments and for the salvage value of any facilities replaced. In no
event shall the telephone corporation or cable television system be reimbursed
for costs incurred in excess of the cost to replace the facilities with substantially
similar faciljties,

(Added by Stats.1985, c. 865, § 1.)

§ 66474, Findings justifying disapproval

A legislative body of a city or county shall deny approval of a tentative map,
or a parcel map for which a tentative map was not required, if it makes any of
the following findings:

(a). That the proposed map is not consistent with applicable general and
specific plang ag specified in Section 65451.

(b)_ That the design or improvement of the proposed subdivision is not
consistent with applicable general and specific plans.

(c) That the site is not physically suitable for the type of development.

(d) That the sjte is not physically suitable for the proposed density of
developmep;

® That the design of the subdivisio

likely to cayge substantial environmental

njure fish or wildlife or their habitat. | o
(B) That the design of the subdivision OF type of improvements is likely to

Cause serious public health problems. 89
3

n or the proposed improvements are
damage or substantially and avoidably
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(g) That the design of the subdivision or the type of improve

ou,
conflict with easements, acquired by the public at large, for'aCCeS'Sn;‘:;i orf
use of, property within the proposed subdivision. In this Consements'
governing body may approve a map if it finds that alterr.late eas ubstantia y
access or for use, will be provided, and that these Wl!l beb ection 3 Il
equivalent to ones previously acquired by the public. This subs dgment ©
apply only to easements of record or to easements established by ju anted 10 a
court of competent jurisdiction and no authority is herc?by grsements for
legislative body to determine that the public at large has vau'lr_ed ea
access through or use of property within the proposed subdivision.

d by
Amender |
(Added by Stats.1974, c. 1536, D. 3482, § 4, operative March 1, 197251' eff. March
Stats.1975, ¢. 24, p. 33, § 14, eff. April 4, 1975; Stats.1982, c. 87, § 21,
1982; Stats.1982, c. 518, § 4))
Historical and Statutory Notes 5515 added by
Derivation: Bus. & Prof.C. former § 115495, Bus. & Prof.C. former § §111' '
added by Stats.1971, c. 1446, p. 2856, § 7. Stats.1953, c. 1335, p. 2896,
Law Review and Journal Commentaries (o prote‘:tiozr;
Birth control for premature subdivisions—a Lucas and endang(‘fred_SPEI(::1 collide-
legislative pill. 12 Santa Clara LRev. 523  When “take” and ‘“takings
(1972). U.C.Davis L.Rev. 185 (1993)-
Duty of private parties to file environmental
statement. 61 Cal.L.Rev. 559 (1973).
d
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Consistency with plans 2 provide that applicants for su ly with @7 "ihe
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Review 10 S.C. §§ 35700 to 35739 (Fair and
Substantial evidence 9 Ops.Atty.Gen. 44, 1-12-77. fore, cities adi
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or improvements un
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to PFOViggy 3 general plan includes an objective
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fallure to °W.and moderate incomes, City's
Moderate ipro‘“de such meaningful low and
3 Propoge dnCOme housing opportunities within
ch enged community planning area may be
Sate lay 1, at the subdivision map stage, since
als be ¢ €quires that subdivision map approv-
pl nsistent with the community general

(App, 41 of Del M - ;
D. 4 D ar v. City of San Diego
App 34 40‘15f- 1982) 183 Cal.Rptr. 898, 133 Cal.

Advig
City Cosz-lagency' planning commission and
g.ro_p(’se S:ch?u‘k-i not approve tract map O
lelsio Was lelS}On, absent findings that sub-
das Part of consistent with district plan which
°nts Asg'y gIEHeral plan. Woodland Hills Resi-

» Inc. v, City Council of Los Angeles

(Ap
P. 2 D;j
Aop3q g5 1975) 118 Cal.Rptr. 856, 44 Cal.

 locg]
‘?:;I}Ve uSegz‘Eexl_ﬁl.ent may not approve an alter-
ol 1ch s pot c ln.lamSOn Act contract property
lgan Under thon,s,lsfent with its current general

81 e “window” provisions of Stats.

» C, 1
095. 67 Ops.Atty.Gen. 247, 6-5-84.

3, De
sity of deVelopment

€ Subdivic:
301150 et)cslévlsldo_n Map Act, Bus. & Prof.C.
d em’_nissi(m ;1' l_d not restrict a local planning
Uity of o r city council from limiting the
limitati(})mPOSed subdivision, so long as
Sy} anees, btrllt was in conformity with local
of g Vision My, to the contrary, the former
ensj ap Act compelled such limitation

Nsity,
Y. 36 Ops.Atty.Gen. 274, 6-15-73.

Envi
fonmenta) impact

the Y b

Suall)t esi er?t;ilrfl of supervisors' determination
Dor:ta“ la ea _development would cause Do
slllde y su?-vl.r onmental damage was Sup:
Plapy,, Made bIC1em evidence, including initial
ity Ning, Oy county department of regional
°Drnv' Ount Panga Ass'n for a Scenic Commu-
Rptrent Assog; of Los Angeles (Oakmont Devel-
214, 5 2tes) (App. 2 Dist. 1989) 263 Cal

that(’unty' bo4 Ca]App3d 1348.
SubSIdeVelop;Zd of supervisors’ determination
tat  “Dtia] 554 1t of property would not cause
tho,'2S supperCldable injury to wildlife habl
Wouﬁh 57 out ‘;d by sufficient evidence, even
Oak 4 be destro 177 oak trees in project area
‘iensree Dermitoyed' where developer obtained
Moy, 1 CQUiring and board also imposed condi-
pl’ot:d With ng replacement of trees to be re-
dﬁvelct“) :w trees on two-to-one ratio and
Scen-opment ?mammg trees during and after
(Oaklc COmH? project. Topanga Ass'n for 2
19891)110“t Devu}mty v. County of Los Angeles
263 ale opment Associates) (App. 2 Dist.
Rptr. 214, 214 Cal App.3d 1348.

§ 66474
Note 6

Mere presence of archaeological resources on
property does not require finding that develop-
ment of property would cause “significant effect
on the environment” or “substantial environ-
mental damage” would require disapproval of
project. Topanga Assm for a Scenic Communi-
ty v. County of Los Angeles (Oakmont Develop-
ment Associates) (App. 2 Dist. 1989) 263 Cal.
Rptr. 214, 214 Cal.App.3d 1348.

That property to be developed contained ar-
chaeological sites did not preclude county board
of supervisors from finding that development
would not cause substantial - environmental
damage and did not require board to impose
conditions on developer designed to mitigate
significant effects of project on archaeological
resources, where board made no finding that
archaeological sites contained unique archaeo-
logical resources. Topanga Ass'n for a Scenic
Community v. County of Los Angeles (Oakmont
Development Associates) (App. 2 Dist. 1989) 263
Cal.Rptr. 214, 214 Cal.App.3d 1348.

If significant adverse environmental effects
identified with respect to tentative map of sub-
division relate to design of or proposed im-
provements of subdivision, local agency may
not approve the map under Pub.Res.C. § 21081.

68 Ops.Atty.Gen. 108, 5-17-85.

5, Conditions _
impermissible impairment of the

It is not an
a landowner who holds

subdivision process for
a tentative tract map conditioned on reducing

the number of dwelling units in a proposed
condominium conversion to be required by sub-
sequently enacted legislation to obtain a permit
from a newly created rent control board autho-
rizing the removal of a controlled rental unit.
Hazon-Iny Development, Inc. v. City of Santa
Monica (App. 2 Dist. 1982) 179 Cal.Rptr. 860,

128 Cal.App.3d 1.

City could not impose additional conditions
after conditional approval of tentative subdivi-
sion map. E] Patio v. Permanent Rent Control
Bd. of City of Santa Monica (App. 2 Dist. 1980)
T6§ CalRpir. 276, 110 Cal.App.3d 915.

6. Improper denial
Fact that tentative subdivision map con-
formed to zoning law in existence at date on
which it was improperly denied because of in-
correct interpretation of this section did not
entitle applicant to approval under law then in
effect without complying with subsequently en-
acted zoning conditions where there was no bad
faith in denial of application, rezoning process
had been in existence prior to denial and appli-
cant did not claim any vested rights. Palmer v.
f Ventura County (App. 2 Dist.

Board of Sup'rs 0
1983) 193 Cal.Rptr. 669, 145 CalApp.3d 779.
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7. Ordinances

Since consistency with general plan is re-
quired, absence of a valid general plan, or rele-
vant elements or components thereof, precludes
enactment of zoning ordinances and the like.
Resource Defense Fund v. Santa Cruz County
(App. 1 Dist. 1982) 184 Cal.Rptr. 371, 133 Cal.
App.3d 800.

8. Findings

City council’s finding that developer’s pro-
posed project was consistent with city’s applica-
ble general plan was not abuse of discretion;
there was evidence that project was consistent
with land use designation for site and with
applicable policies of city’s comprehensive plan.
Sequoyah Hills Homeowners Ass'n v. City of
Oakland (W.P.N. Associates) (App. 1 Dist. 1993)
29 Cal.Rptr.2d 182, 23 Cal.App.4th 704.

Deemed approval provision of Permit Stream-
lining Act conflicts with requirement of § 66474
that city must deny subdivision map application
unless city makes specified findings. Selinger
v. City Council of City of Redlands (App. 4 Dist.
1989) 264 Cal.Rptr. 499, 216 CalApp.3d 259,
review denied.

Administrative findings need not be as pre-
cise or formal as would be required of a court,
thus, where motion which produced city coun-
cil findings that proposed development of
70-unit condominium complex contained a spe-
cific reference to staff report which considered
the conflicting factors relevant to determining
whether the proposed project was consistent
with city’s general plan, the reference to the
staff report sufficed to incorporate that part of
the report in the formal findings of the council,
McMillan v. American General Finance Corp.
(App. 1 Dist. 1976) 131 Cal.Rptr. 462, 60 Cal.
App.3d 175.

Administrative findings are substantively suf.
ficient if they inform the parties of the bases on
which to seek review and permit the courts to
determine whether the decision is based on
lawful principles. McMillan v. American Gen-
eral Finance Corp. (App. 1 Dist. 1976) 131
Cal.Rptr. 462, 60 Cal.App.3d 175.

Denial or approval of tentative subdivision
map is required if governing body of the county
makes certain findings; most findings must be
sufficient to expose for review the basis for the
action. Carmel Valley View, Ltd. v. Board of
Sup'rs, in and for Monterey County (App. 1
Dist. 1976) 130 Cal.Rptr. 249, 58 Cal.App.3d
817. :

Where action of county board of supervisors
in denying tentative subdivision map in effect
adopted the findings of the planning commyis.
sion with respect to physical unsuitability of the
site for the planned development, the dey

elo
was fully apprised of the reason for the ac Lo

tion of

SUBDIVISIONS
Title 7

the board of supervisors and no written findings
in addition to those made by the planning com-
mission were necessary. Carmel Valley View,
Ltd. v. Board of Sup'rs, in and for Monterey
County (App. 1 Dist. 1976) 130 Cal.Rptr. 249,
58 Cal.App.3d 817.

Requirement that planning commission and
city council make findings that proposed subdi-
vision was consistent with applicable general or
specific plans before subdivision could be ap-
proved was not satisfied on theory that tie vote
by commission, on appeal from adv1§0ry agen-
cy’s approval of subdivision, and tie vote by
council, on appeal from commissxonslglleged
approval of subdivision, were findings by im-
plication” that subdivision was consistent with
such applicable plans. Woodland Hills Resi-
dents Ass'n, Inc. v. City Council of Los Angeles
(App. 2 Dist. 1975) 118 Cal.Rptr. 856, 44 Cal.
App.3d 825.

9. Substantial evidence .

Admission of validity of environmental impact
report concerning subdivision constltut‘?d redul-
site substantial evidence as to propriety and
adequacy of subdivision map findings by city
council.  Kriebel v. City of San Di€go, City
Council (App. 4 Dist. 1980) 169 Cal.Rptr. 342,
112 Cal.App.3d 693. .

Findings and decision of city council regalgd-
ing conformity of proposed de.v?lOpmem 1or
construction of 70-unit condominitm c(_)crlnp ex
were supported by substanthl evi (e:nce.
McMillan v. American General Fmanceéo (()Zryi
(App. 1 Dist. 1976) 131 Cal.Rptr. 462, €0 Cal.
App.3d 175. : 1 indicated

Environmental impact report which lr;om:st:d
that seepage of waste effluent from psid};ntial
individual septic tanks in Pmposed Iif Carmel
development would eventually reach tt:e slope
River because the property was on 2 3 ] f; sgil
and because of the thinness of ﬂ}e O‘Eeiz uider—
layer and the limited pefmeabimy o bstantial
lying shale and that there was thus 2 Sl:)und wa-
threat of direct infiltration of undeégrubstantial
ter by untreated effluents presente 'sssion's and
evidence to support planning commt tative sub-
board of supervisors’ rejection of t-eI:N Ltd. v
division map. Carmel Valley Vvie " Coxint);
Board of Sup'rs, in and for MOntgzgy 58 Cal.
(App. 1 Dist. 1976) 130 Cal.Rptr- 7%

App.3d 817.

10. Review
evie . icion USe per-
Plaintiff's challenges .to Subdwll)sciivision map

mit and approval of tentative St judicial
were barré)cf where plaintiff did “°t.:e§§;si.judi.
review of factual bases for €OUDY %00 manda-
cial decisions in form of adm_inl.stfrva sole claim
mus action, but, rather, pl'alntl Z necessarily
was that proposed subdivision o to adequate
invalid because it did not confor™
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general plan, Holt v. Monterey County (App. 1
7D91_s7t 1982) 180 Cal.Rptr. 514, 128 Cal.App.3d

Superior court’s finding that no substantial
evidence supported city council’s determination
tl:lat' proposed development conformed with
city's general plan was not binding on court of
appeal, especially where the superior court im-
properly considered evidence which had not
been before the council. McMillan v. American

§ 66474.1
Note 1

General Finance Corp. (App. 1 Dist. 1976) 131
Cal.Rptr. 462, 60 Cal.App.3d 175.

Function of appellate court in reviewing city
council’s approval of development plan is to
determine whether the findings of the agency
are legally sufficient and whether the findings
are supported by substantial evidence and sup-
port the agency’s decision. McMillan v. Ameri-
can General Finance Corp. (App. 1 Dist. 1976)
131 Cal.Rptr. 462, 60 Cal.App.3d 175.

8§ 66474.01. Tentative map or parcel map; approval

Notwithstanding subdivision (e) of Section 66474, a local government may
approve a tentative map, or a parcel map for which a tentative map was not
required, if an environmental impact report was prepared with respect to the
projéct and a finding was made pursuant to paragraph (3) of subdivision (a) of
Section 21081 of the Public Resources Code that specific economic, social, or
Oth?r considerations make infeasible the mitigation measures or project alter-
natives identified in the environmental impact report.

(Added by Stats.1985. ¢. 738 § 1. Amended by Stats.1994, c. 1294 (A.B.314), § 1, eff.
Oct. 4, 1994.) ’ »

8 664741, Approval of final or parcel map; substantial compliance with

approved tentative map

A !egislative body shall not deny approval of a final or parcel map if it has
Previously approved a tentative map for the proposed subdivision and if it finds

that the fipa] or parcel map is in substantial compliance with the previously

apProved tentative map.

(Added ive March 1, 1975. Amended b
Y Stats.1974 1536 3483, § 4, operative ) . y

Stats. » G » Pe 2705 . .

Do 1975, ¢ 24, p. 33, § 15, eff. Aprl 4, 1975; Stats:1982 ¢ 87, § 22, eff March L

D Historical and Statutory Notes
erivation; Bus. § Prof.C. former § 11549.6,

dd
added by Stats.1971, c. 1446, p. 2856, § 7.5.

Notes of Decisions

Satisfaction of con ditions 1

1. Sa

e ttiis faction of conditions

with resgée for a local agency to take action

the terltatict 0 a proposed subdivision is when

provided ¢, 2P is under consideration and,

ance wi tﬁ inal map is in substantial compli-

imposeq ,..¢ tentative map and any conditions

final ma, 1 its approval, the approval of the

velopmep, SComes a ministerial act. Beck De-
C°‘: Inc. v. Southern Pacific Transp.

Dist. 1996) 52 Cal.Rptr.2d 518, 44
60, review denied.

roivelopgr has relied on a tentative
al with conditions and has pro-

duced a final tract map which satisfies condi-
tions, he is entitled to acceptance and approval
of that final map without imposition of new or
altered conditions by local governing agency.
South Central Coast Regional Commission v.
Charles A. Pratt Const. Co., Inc. (App. 5 Dist.
1982) 180 Cal.Rptr. 555, 128 Cal.App.3d 830.

Where a county, prior to the incorporation of
has conditionally approved a tentative
map for land located within the
boundaries of the city, all of which conditions
have been satisfied, and a final map has not
been recorded prior to the date of incorpo-
ration, the city may not withhold final approval
or amend the conditions thereof. 63 Ops.Atty.

Gen. 844, 11-7-80-

a City,
subdivision
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§ 66474.2. Approval of tentative map; ordinance, policies and standards

applicable

(a) Except as otherwise provided in subdivision (b) or (c), in determining
whether to approve or disapprove an application for a tentative map, the local
agency shall apply only those ordinances, policies, and standards in effect at the
date the local agency has determined that the application is complete pursuant
to Section 65943 of the Government Code.

(b) Subdivision (a) shall not apply to a local agency which, before it has
determined an application for a tentative map to be complete pursuant to
Section 65943, has done both of the following:

(1) Initiated proceedings by way of ordinance, resolution, or motion.

(2) Published notice in the manner prescribed in subdivision (a) of Section
65090 containing a description sufficient to notify the public of the nature of
the proposed change in the applicable general or specific plans, or zoning or
subdivision ordinances.

A local agency which has complied with this subdivision may apply any
ordinances, policies, or standards enacted or instituted as a result of those
proceedings which are in effect on the date the local agency approves or
disapproves the tentative map.

(c) If the subdivision applicant requests changes in applicable ordinances,
policies or standards in connection with the same development project, any
ordinances, policies or standards adopted pursuant to the applicant’s request
shall apply.

(Added by Stats.1982, c. 1449, § 2. Amended by Stats.1988, c. 548, § 1; Stats. 1989, c.
847, 8§ 10.)

Historical and Statutory Notes

Prospective application of Stats.1982, c. 1449,
see Historical Note under § 65961.

Library References

Zoning and Planning ¢=372.1.
WESTLAW Topic No. 414.
C.J.S. Zoning and Land Planning § 191,

Notes of Decisions

Existing ordinances, standards, and policies 2
Notice 1

Retroactive application 3

Sufficiency of evidence 4

1. Notice

Vesting tentative map statute requires prior
notice, either actual or constructive, as cond;-
tion to imposing ordinances, policies and stan.
dards upon developer/applicant who is entitled
to rely on complete vesting tentative map.
Bright Development v. City of Tracy (App. 3
Dist. 1993) 24 Cal.Rptr.2d 618, 20 Cal.App.4th
783, as modified, review denied.

rd of public agen-
ible is reasonably
parties of their
development

Ordinance, policy, or standa
¢y which is written and access
calculated to apprise interested,
responsibilities in connection wlthl ‘“‘construc-
project, and would suffice to supPly tentative
tive notice” for purposes of Vesnngv City of
map statute. Bright Development 2d 618, 20
Tracy (App. 3 Dist. 1993) 24 Cal.Rp tF'W denied
CalApp.4th 783, as modified, revi€ .
rds, and policies
tive map ap-
city did not
ard in effect
to “un-

2. Existing ordinances, standa
At time developer’s vesting tent?
plication was deemed Completea
have ordinance, policy or staD ense,
requiring developer, at its own ¢XP
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derground” existing off-site utilities fronting
Proposed subdivision, so as to entitle city to
impose undergrounding requirement on devel-
oper; standard plans enacted by city depicted
requirement relating solely to on-site improve-
ments, standard specifications did not expressly
require undergrounding of existing off-site utili-
ties but, rather, implied contrary, and condition
for approval of map made no mention of under-
grgundmg requirement for off-site utilities.
Bf‘lght Development v. City of Tracy (App. 3
Dist. 1993) 24 Cal.Rptr.2d 618, 20 Cal.App.4th
783, as modified, review denied.

3. Retroactive application

City could not retroactivel apply policy pur-
suant to which it sought to re};;uiliz ﬁelx)/eloger, at
s own Expense, to ‘‘underground’’ existing off-
site UIElhtl.eS fronting proposed subdivision, ab-
lS_lerl’?thmdmg by city that condition promoted

ela and safety of city residents. Bright De-
velopment v, City of Tracy (App. 3 Dist. 1993)

§66474.3

24 Cal.Rptr.2d 618, 20 Cal.App.4th 783, as
modified, review denied.

4. Sufficiency of evidence

Evidence did not support trial court’s finding
that developer, at time its vesting tentative map
application was deemed complete, had notice of
city policy pursuant to which city sought to
require developer, at its own expense, to “un-
derground” existing off-site utilities fronting
proposed subdivision and, thus, city could not
impose such requirement; statement in tran-
script of development review commission meet-
ing suggested, if anything, that no such ordi-
nance, policy or standard was then in existence,
and addition to city’s design standards of reso-
Jution allegedly memorializing undergrounding
policy suggested absence of any such preexist-
ing policy outside minds of city employees.
Bright Development v. City of Tracy (App. 3
Dist. 1993) 24 Cal.Rptr.2d 618, 20 Cal.App.4th
783, as modified, review denied.

§ 66474.3. Previous initiative measure affecting tentative project; likely
default on bonds; project to proceed; conditions

%) It t}}e legislative body of a city or county finds,
evidence in the record, that any project f
P has been approved wi

asure to the extent that t
secured bondsg issued to finance infrastructur

body Sha}l allow that portion of the project s
In a manner consistent with the app

tentative m,
initiative e

proceed
tentative map

u(rb;)uFOr Purposes of this section, |
A Nt to the Improvement Act

Secti :
As(t: (1:;11195000) of the Streets and Hig

53311 '
at IEas)toég) art 1 of Division 2 of Title

(c) NOtw
deny 3 pe
followmg:
(D A gy
lmmediate
safety, or. 1,

2T

federa] law

oth.

Commyn; n 8500) of the Streets an
Unity Facilities Act of 1982 ('C

h . . . :
© condition or denial is requlred, in

based upon substantial
or which a tentative map or a vesting
be affected by a previously enacted

here is likely to be a default on land-

e on the project, the legislative
erved by that infrastructure to
roved tentative map or vesting

and-secured bond means any bond issued
of 1911 (Division 7 (commencing with
hways Code), the Municipal Improvement

:th Section 10000) of the Streets and

Highways Code), or the Mello-Roos

hapter 2.5 (commencing with Section
5 so long as the bond was issued and sold

i as adopted by either popular

legislative body may condition or

ithstanding subdivision (a), the g :
I'mit, appro%/al extension, Or entitlement if it determines any of the

residents of the subdivision or the

lure ce the )
Com:gui?tysoor/(lllcl)ltc}ll pllrzll a condition dangerous to their health or

order to comply with state or
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(d) An approved or conditionally approved tentative or vesting tentative map
shall be subject to the periods of time set forth in Section 66452.6.

(e) The rights conferred by this section shall expire if a final map is not
approved prior to the expiration of the tentative map or of the vesting tentative
map.

(f) An approved or conditionally approved tentative map or vesting tentative
map shall not limit a legislative body from imposing reasonable conditions on
subsequent required approvals or permits necessary for the development and
authorized by the ordinances, policies, and standards described in Section
66474.2 or 66498.1.

(Added by Stats.1988, c. 1561, § 2.)

1The chaptered copy did not include a closing parenthesis.

§ 66474.4. Land subject to contract pursuant to California Land Conserva-
tion Act and resulting parcels too small to sustain agricultural
use; denial of approval of tentative map or parcel map;
homesite parcels; minimum parcel sizes

(a) The legislative body of a city or county shall deny approval of a tentative
map, or a parcel map for which a tentative map was not required, if it fmc.13
that the land is subject to a contract entered into pursuant to the California
Land Conservation Act of 1965 (Chapter 7 (commencing with Section 51.2.00) of
Division 1 of Title 5) and that the resulting parcels following a subdivision of
that land would be too small to sustain their agricultural use. For purposes 9f
this section, land shall be presumed to be in parcels too small to sustail tbexr
agricultural use if the land is (1) less than 10 acres in size in the casé of prime
agricultural land, or (2) less than 40 acres in size in the case of land which is
not prime agricultural land. For purposes of this section, agricultural land
shall be presumed to be in parcels large enough to sustain their agricultural use
if the land is (1) at least 10 acres in size in the case of prime agricultural land,

or (2) at least 40 acres in size in the case of land which is not prime agricultural
land.

(b) A legislative body may approve a subdivision with parcels smaller than
those specified in this section if the legislative body makes either of the
following findings:

(1) The parcels can nevertheless
the contract, or are subject to g
pursuant to Section 51230.1, pro

managed total at least 10 acres in sjze in the case of prime agricu
40 acres in size in the case of land which is not prime agricultural land.

(2) One of the parcels contains g residence and is subject to Section 428fof
the Revenue and Taxation Code; the residence has existed on the property 01:
at least five years; the landowner hag owned the parcels for at least 1‘0 y‘tzalils,
and the remaining parcels shown op the map are :t Jeast 10 acres in size if the

land is prime agricultural land, or gt least 40 acres in size if the ]and is not
prime agricultural land.

: under
Sustain an agricultural use pel’mltted

) o~ ement
written agreement for joint manag

. X e jointly
vided that the parcels whlc}lltuigl land or
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(c) No other homesite parcels as described in paragraph (2) of subdivision (b)
may be created on any remaining parcels under contract for at least 10 years
following the creation of a homesite parcel pursuant to this section. :

(d) This section shall not apply to land which is subject to a contract when
any of the following has occurred:

(1) Alocal agency formation commission has approved the annexation of the
land to a city and the city will not succeed to the contract as provided in
Sections 51243 and 51243.5.

(2) Written notice of nonrenewal of the contract has been served prior to
March 7, 1985, as provided in Section 51245.

(3) Written notice of nonrenewal of the contract has been served on or after
March 7, 1985, as provided in Section 51245, and, as a result of that notice,
there are no more than three years remaining in the term of the contract.

(4) The board or council has granted tentative approval for cancellation of
the contract as provided in Section 51282.

(&) This section shall not be construed as limiting the power of legislative
bpdiczs to establish minimum parcel sizes larger than those specified in subdivi-
sion (a),

(Added by Stats.1984, c. 1111 § 2. Amended by Stats.1985, c. 788, § 2; Stats.1990, c.
841(AB2764),57)

Library References
C.].S. Health and Environment §§ 91 et seq.,

H
ealth anq Environment €25.5(4). 130, 132

WESTLAW Topic No. 199.

Notes of Decisions
Contracys 4 sion ordinance, new contracts for each parcel of
the subdivision, and may unilaterally impose
w contract terms for the resulting parcels,

ne ; : ;

1. C including the waiver of a previous notice of

Whomraﬂs nonrenewal filed for all of the property to be

.ecnen approving the subdivision of land sub- subdivided, either pursuant to a term of the

Jr equi? a Williamson Act contract, a county may original contrasf or pursu7a5nt Oto Z dulg ena(2;t7eBd

e, gf » . :ision ordinance. (Atty.Gen. ,
contra, either pursuant to a term of the original 511;1‘;1_"9‘;‘“ p-Atly

ot na
Or pursuant to a duly enacted subdivi-

§ 66474.5, Approval of final map for land project
0 locg] . bdivision map for any land project, as
deflned - agency shall approve 2 final su. and Professions Code, unless:

. (é\) The local agency has adopted a specific plan covering the area proposed
o be i
jl';lﬁluded within the land project. 4 land project, togeth h th

' The loca] age finds that the propose and project, together wi e

Provisj . agency 1nds ¢ .« consistent with the specific plan

for the(:;zafor its design and improvement, 15 €0

appris S€ction shall apply to land projects for which tentative maps were
%ved on or after November 10, 1969-

Ad )
( ded by Stats‘1974’ c. 1536, p. 3483, § 4, operatlve MarCh 1; 1975,)
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§ 66474.5

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11526.1,
added by Stats.1971, ¢. 1446, p. 2853, § 4,
amended by Stats.1972, c. 706, p. 1287, § 1.

ts
. jremen
§ 66474.6. Proposed waste discharge violating water quality req®

dis-
. r the .
The governing body of any local agency shall determine whethe

unity
. cping comm

charge of waste from the proposed subdivision into an ex1st1nis cribed by 2
sewer system would result in violation of existing requirements pr -
California regional water

Y co
quality control board pursuant to D1v1510tn hat the
mencing with Section 13000) of the Water Code. In the everllt in or @
governing body finds that the proposed waste discharge would restt cative 4P
to violation of requirements of such board, it may disapprove the ten
or maps of the subdivision,

(Added by Stats.1974, c. 1536, p. 3483, § 4, operative March 1, 1975.)

Historical and Statutory Notes
of.C. former § 11551.6,
C. 482, p. 1085, § 20.

Derivation: Bus. & Pr
added by Stats.1969,

Cross References
Regional water quality control plans, see Water Code § 13240 et seq.

al
r aPPe
§ 66474.7. Assignment of responsibilities to advisory agency ©
board ction’
The responsibilities of ¢

. f Se
he governing body under the provisions ©
66473.5, 66474, 66474.1

e
. to the governing body Sucon ot
shall be entitled to the same notice and rights regarding testint
accorded a subdivider under Section 66452.5,
(Added by Stats.1974, c. 153, P-3514,§ 4.55, operative March 1, 1975.).
Historical and Statutory Notes sser
Section 10.9 of Stats.1974, ¢.

. i bill and BT ome
1536, provided:  become operative only if this bil d bee

a sem—
“It is the intent of the Legislature, if this bl Bill No. 3317 are both Chaptteeizd after ‘2555 of
and Assembly Bill No, 3317 [Stats.1974, ¢, 700]  effective, and this bill is chap e Sectio? v
are both chaptered and become effective, and  bly Bill No. 3317, in which cas on the ope
this bill is chaptered after Assembly Bi]] No,  this act shall become operative 974
3317, that Section 66474.7 be added to the date of this act,” o
Government Code on the

Stat
. 2 of

! Addition of this section by §me opera!
rth in Section 4.55 of this c. 700, p. 1571, failed to beﬁgt ct.

der the provisions of § 4 of t

Library References

C.J.S. Municipal Corpora
CJ.S. Zoning and Land P12
189,

ive ¥

Municipal Corporationg 43,
Zoning and Planning 2354,

84
tions §3 83é§ 180
WESTLAW Topic Nos, 268, 414.

nnlﬂg
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R :
66474.8, Application of local grading or drainage regulations to construc-

tion of design or improvement work

r procedure which regulates or prescribes
dopted by or applicable to a local agency
{ the Health and Safety Code, shall apply

gradie construction of design or improvement work, includir}g the roqgh
With 1g of lots within the subdivision, performed pursuant to, or in connection

mg an approved or conditionally approved tentative map, f%nal map, or paFcel
0? unless the local agency has no other applicable ordinance, regulation,
'Y, or procedure which regulates or prescribes standards for grading or

draj
Addnage for subdivision design or improvement.
ed by Stats. 1985, ¢, 1504, § 6.)

N .
Stan(()l ordinance, regulation, policy, 0
PlirSuardS for grading or drainage, a
L suant to Section 17922 or 17958 0

defense, indemnification, or hold-
r as condition for tentative, parcel,
proval; participation in defense

§ 66 ‘
474.9, Claims against local agency;
ing harmless by subdivide
or final map application or ap

by local agency; settlements
ency may not require, as

.cation or approval, that the

OCal a . .
gency or its agents, officers, . L
the roceeding against thi local agency as 2 result of the action or 1pact1o_n of
in gca agency, advisory agency, appeal board, or legislative body in review-
PProving, or denying the map.

(b)(

. ON1) stion i tentative, parcel, or
fi A lOCa] a uire, as a condltlon or a : ’ : ’
nal gency may req hat the subdivider defend, indemnify, and

holg 1. 2P application or approval, t

claid harm]egs the local ag(Ie)rI:cy or its agents, officers, anc.i employees fFom any

emp]e, action, or proceeding against the local agency or 1{3 zggtintsi, offlceis, or
: e local agency,

Advig Yees to attack, set aside, void, or an o gency

nul, an approval ot agen
whichry agency, appeal board, or legislative quy concgfinhngfoar si\;lb Sn::f:g;
66499 3z;ct1°n is brought within the time perlod provide

) A : division shall include the
Tequ; 1y condition jmposed pursuant O this subdivision ! .
Actjg *ement that the local agency promptly notify the subdivider of any claim,

i defense
I th ; OF Proceedi | agency cooperate fully in the nse.
Orthe Ocal ag(;ic}lflrflgﬂznti thra:)tnt;};fljorfc?tifyg divider of any claim, action,
subdli(‘)],ceeding, or if the loczl agency fails to cooperate fully‘ 1r;1 then?lf(;fegie’h 1(;)1;?1
harfnll €t shall not thereafter be responsible t0 defend, indemnity,

e
88 the local agency.

othj _ .
ithlng contained in this section prO'h1

.10 the defense of any claim, actiof or p
§ Occur: :

. bits the local agency from partici-
Datlng ' roceeding, if both of the

f°110w
(1)

T , .
Q he agency bears its own attorney s fees and costs
¢ agency defends the action in ggod faith.
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Title 7

(d) The subdivider shall not be required to pay or perform any settlement
unless the settlement is approved by the subdivider.

(Added by Stats.1986, c. 789, § 6.)

Notes of Decisions

Defense, indemnification, or holding harmless
1

1. Defense, indemnification, or holding harm-
less
Subdivision (b) of this section authorizing
county board of supervisors, as condition of its
approval of development project, to require de-
veloper to defend actions challenging board'’s
approval of project did not constitute breach of

Prof. Conduct Rule 3-310 prohibiting attorneys
from representing conflicting interests except
with written consent of all parties concerned,
inasmuch as interest of board and developer in
outcome of litigation challenging board’s ap-
proval of developer’s proposed projects were
not conflicting, but rather were identical. To-
panga Ass'n for a Scenic Community v. County
of Los Angeles (Oakmont Development Associ-
ates) (App. 2 Dist, 1989) 263 Cal.Rptr. 214, 214
Cal.App.3d 1348,

8§ 66474.10. Engineering or land surveying conditions imposed; review

If the legislative body or advisory agency determines that engineering or land
surveying conditions are to be imposed on a tentative map or a parcel map for
which a tentative map was not required, those conditions shall be reviewed by
the city engineer, city surveyor, county engineer or county surveyor, as appro-
priate, to determine compliance with generally accepted engineering or survey-
ing practices.

(Added by Stats.1989, c. 847, § 11.)

Article 2
ADVISORY AGENCIES
Section
66474.60. City of Los Angeles; application of chapter and local ordinances; fees.
66474.61. City of Los Angeles; findings justifying disapproval.
66474.62. City of Los Angeles; approval of final map in substantial compliance with
previously approved tentative map.
66474.63. City of Los Angeles; proposed waste discharge violating water quality
requirements.
66474.64. City of Los Angeles; report of advisory agency; notice; hearing.

Article 2 was added by Stats.1974, c. 1536, p. 3483, § 4, operative
March 1, 1975.

§ 66474.60. City of Los Angeles; application of chapter and local ordi-
nances; fees

(a) In cities having a population of more than 2,800,000, the design, im-
provement and survey data of subdivisions and the form and content of
tentative and final maps thereof, and the procedure to be followed in securing
official approval are governed by the provisions of this chapter and by the
additional provisions of local ordinances dealing with subdivisions, the enact-
ment of which is required by this chapter.

400



REQUIREMENTS § 66474.61
Div. 2

(b) Local ordinances may provide a proper and reasonable fee to be collected
from the subdivider for the examination of tentative and final maps.

(Added by Stats.1974, c. 1536, p. 3483, § 4, operative March 1, 1975. Amended by
Stats.1982, c. 518, § 5.)

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11526.2,
added by Stats.1972, c. 825, p. 1472, § 1.
Library References

Municipal Corporations ¢=43. C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Planning €=29.5. C.1.S. Zoning and Land Planning § 21.
WESTLAW Topic Nos. 268, 414.

Notes of Decisions

Population 1 nique of California municipal law. City of Los
Angeles v. City of Artesia (App. 2 Dist. 1977)
140 Cal.Rptr. 684, 73 Cal.App.3d 450.

1. Population

Exclusive treatment of public entities on basis
of population is a long-accepted legislative tech-

§ 66474.61. City of Los Angeles; findings justifying disapproval

In cities having a population of more than 2,800,000, the advisory agency,
appeal board or legislative body shall deny approval of a tentative map, or a
parcel map for which a tentative map was not required, if it makes any of the
following findings:

(a) That the proposed map is not consistent with applicable general and
specific plans as specified in Section 65451.

(b) That the design or improvement of the proposed subdivision is not
consistent with applicable general and specific plans.

(c) That the site is not physically suitable for the type of development.

(d) That the site is not physically suitable for the proposed density of
development.

(e) That the design of the subdivision or the proposed improvements are
likely to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

(f) That the design of the subdivision or the type of improvements is likely to
cause serious public health problems.

(g) That the design of the subdivision or the type of improvements will
conflict with easements, acquired by the public at large, for access through or
use of property within the proposed subdivision. In this connection, the
legislative body may approve a map if it finds that alternate easements, for
access or for use, will be provided, and that these will be substantially
equivalent to ones previously acquired by the public.

This subdivision shall apply only to easements of record or to easements
established by judgment of a court of competent jurisdiction and no authority is

hereby granted to a legislative body to determine that the public at large has
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acquired easements for access through or use of property within the proposed

subdivision.

(Added by Stats.1974, c. 1536, p. 3484, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 34, § 16, eff. April 4, 1975; Stats.1982, c. 518, § 6.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11549.7,
added by Stats.1972, c. 825, p. 1472, § 2.

Cross References

Easements, see Civil Code § 801 et seq.

Library References

Municipal Corporations =43,
Zoning and Planning ¢=372.1,
WESTLAW Topic Nos. 268, 414,

C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 191.

Notes of Decisions

Consistency with plans 1

1. Consistency with plans

Fact that proposed condominium project was
half of allowable density of existing zone or
community plan designation meant that deputy
advisory agency properly found, and city plan-
ning commission and city council properly
agreed, that proposed map together with design
and improvement were consistent with applica-
ble general and specific plans. Markley v. City
Council of City of Los Angeles (App. 2 Dist.
1982) 182 Cal.Rptr. 659, 131 Cal.App.3d 656.

Advisory agency, planning commission and
city council could not approve tract map of
proposed subdivision, absent findings that sub-
division was consistent with district plan which

§ 66474.62. City of Los Angeles;

was part of general plan. Woodland Hills Resi-
dents Ass'n, Inc. v. City Council of Los Angeles
(App. 2 Dist. 1975) 118 Cal.Rptr. 856, 44 Cal.
App.3d 825.

Requirement that planning commission and
city council make findings that proposed subdi-
vision was consistent with applicable general or
specific plans before subdivision could be ap-
proved was not satisfied on theory that tie vote
by commission, on appeal from advisory agen-
cy's approval of subdivision, and tie vote by
council, on appeal from commission's alleged
approval of subdivision, were findings “by im-
plication” that subdivision was consistent with
such applicable plans. Woodland Hills Resi-
dents Ass'n, Inc. v. City Council of Los Angeles
(App. 2 Dist. 1975) 118 Cal.Rptr. 856, 44 Cal.
App.3d 825.

approval of final map in substantial

compliance with previously approved tentative map

In cities having a population of more than 2,800,000, a legislative body shall
not deny approval of a final subdivision map pursuant to subdivision (c) of
Section 66474.60 or Section 66474.61 if it, the advisory agency or the appeal
board has previously approved a tentative map for the proposed subdivision
and if it finds that the final map is in substantial compliance with the previously
approved tentative map and with the conditions to the approval thereof.

(Added by Stats.1974, c. 1536, p. 3484, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11549.8,
added by Stats.1972, c. 825, p. 1473, § 3.
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§ 66474.63. City of Los Angeles; proposed waste discharge violating water
quality requirements

In cities having a population of more than 2,800,000, the advisory agency,
appeal board or legislative body shall determine whether the discharge of waste
from the proposed subdivision into an existing community sewer system would
result in violation of existing requirements prescribed by a California regional
water quality control board pursuant to Division 7 (commencing with Section
13000) of the Water Code. In the event that the advisory agency, appeal board
or legislative body finds that the proposed waste discharge would result in or
add to violation of requirements of such board, the body making such finding
may disapprove the tentative map or maps of the subdivision.

(Added by Stats.1974, c. 1536, p. 3484, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11551.7,
added by Stats.1972, c. 825, p. 1473, § 4.

Cross References

Regional water quality control plans, see Water Code § 13240 et seq.

§ 66474.64. City of Los Angeles; report of advisory agency; notice; hear-
ing

In cities having a population of more than 2,800,000, if the legislative body
authorizes the advisory agency to report its action directly to the subdivider, the
advisory agency shall, prior to making its report to the subdivider upon a
subdivision as defined in this chapter, give notice of hearing in such manner as
may be prescribed by local ordinance to the subdivider and to all property
owners within 300 feet of the proposed subdivision and pursuant thereto shall
conduct a public hearing at which time all persons interested in or affected by
such proposed subdivision shall be heard.
(Added by Stats.1974, c. 1536, p. 3484, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus, & Prof.C. former § 11552.1,
added by Stats.1972, . 825, p. 1473, § 5.

Cross References

Advisory agency, defined, seec Government Code 8 66415.
Subdivider, defined, see Government Code § 66423,

Law Review and Journal Commentaries

La’_‘d, ,de"dopment and the environment:
Subdivision Map Act. § pac.LJ. 55 (1974).
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Article 3
DEDICATIONS

Section

66475.  Public easements.

66475.1. Bicycle paths.

66475.2. Local transit facilities; requirements.

66475.3. Solar easements for solar energy systems; ordinance; contents.

66475.4. Repealed.

66476.  Waiver of direct access rights.

66477.  Park and recreational purposes.

66477.1. Acceptance or rejection of offers of dedication; acceptance into county road
system.

66477.2. Offer of dedication; continuation after rejection; termination.

66477.3. Time of passing title.

66477.5. Certificate of dedication for public improvements or construction of public
facilities; contents; recording with county recorder; exceptions; continu-
ance of public purpose; disposal of dedicated property.

66478.  School purposes.

Article 3 was added by Stats.1974, c. 1536, p. 3485, § 4, operative
March 1, 1975,

Law Review and Journal Commentaries

When governments become land developers.
George Lefcoe (1978) 51 S.Cal.L.Rev. 165
(1978).

§ 66475. Public easements

There may be imposed by local ordinance a requirement of dedication or
irrevocable offer of dedication of real property within the subdivision for
streets, alleys, including access rights and abutter’s rights, drainage, public
utility easements and other public easements. Such irrevocable offers may be
terminated as provided in subdivisions (c) and (d) of Section 66477.2.

(Added by Stats.1974, c. 1536, p. 3485, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11535, 2293, § 1; Stats.1968, c. 269, p. 601, § 2;
added by Stats.1943, c. 128, p. 867, § 1, amend-  Stats.1968, c. 331, p. 718, § 4; Stats.1968, c.
ed by Stats.1943, c. 668, p. 2423, § 1; Stats. 520, p. 1164, § 4; Stats.1970, c. 500, p. 983,
1947, c. 259, p. 822, § 1; Stats.1955,¢. 1013, p. § 1; Stats.1971, c. 358, p. 716, § 1; Stats.1971,
1924, § 3; Stats.1957, c. 1039, p. 2273, 8 1; . 1446, p. 2854, § 5; Stats.1972, c. 706, p.
gtat3.1959, c. 306, p. 2215, § 2; Stats.1961, c. 1287 § 2.

060, p. 4287, § 1; Stats.1963, c. 1551, p. 3136,

§ 1; ‘Stats.1965, c. 1180, p. 2981, § 7; Stats, ~ Stats.1941,¢.537,p. 18578 1.
1967, c. 727, p. 2098, § 3; Stats.1967, c. 856, p. Stats.1937, c. 670, p. 1864, § 2.

Cross References

Local ordinance, defined, see Government Code § 66421, .
Subdivision, defined, regulation of transactions in subdivided lands, see Business and Professions
Code § 11000.
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Law Review and Journal Commentaries

Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

The legality of California development fees.
13 Pepp.L.Rev. 759 (1986).

Library References

Dedication &=36.

Municipal Corporations =43,
Zoning and Planning ¢=29.5.
WESTLAW Topic Nos. 119, 268, 414.

C.J.S. Dedication §§ 38, 39.
C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 21.

Notes of Decisions

Conditional acceptance 6
Conditional approval 4
Contract law 3

Implied dedication 5
Nature of easements 1
Recipient of easement 2

1. Nature of easements

Easements created by grant must be either
express or implied. Mikels v. Rager (App. 4
Dist. 1991) 284 Cal.Rptr. 87, 232 Cal.App.3d
3.."34C,l rehearing denied and modified, review de-
nied.

2. Recipient of easement

One cannot grant easement to oneself; one
can only reserve such interest in land granted to
another. Mikels v, Rager (App. 4 Dist. 1991)
284 Cal.Rptr. 87, 232 Cal.App.3d 334, rehearing
denied and modified, review denied.

3. Contract law

General contract law principles applied to
statutory offers of dedication and acceptances
thereof. Mikels v. Rager (App. 4 Dist. 1991)
284 Cal.Rptr. 87, 232 Cal App.3d 334, rehearing
denied and modified, review denied.

4. Conditional approval

City may constitutionally require dedication
of land for widening of existing street as condi-
tion of its approval of subdivision, where such
condition is reasonably related to increased traf-
fic and other needs of subdivision and it is 10
defense that fulfillment of conditions will inci-
dentally also benefit city as a whole. People ex
rel. Dept. of Public Works v. Curtis (App. 2 Dist.
1967) 63 CalRptr. 138, 255 Cal.App.2d 378.

A city h_a_s no authority to require subdividers,
as a condition of approving subdivision maps, 0
pay .mo_ney Into a fund to be used to install
traffic signals at major intersections within the
gene{’a} area but outside the boundaries of the
subdivision. 63 Ops.Atty.Gen. 64, 1-29-80.

As a condition of approval of a subdivision, 2
county may require that the association of the
subdivision parcel owners maintain the subdivi-
sion roads dedicated for public use until the

roads meet county highway construction stan-
dards and become part of the county highway
system. 61 Ops.Atty.Gen. 466, 11-3-78.

5. Implied dedication

Facts set forth by grantors were insufficient to
establish that grantors reserved easement by
implication even though deed described convey-
ance by reference to parcel map; grantors
failed to show unambiguous intent to create
easement as opposed to depicting road and re-
ferring to map for purposes of description only
or as aid in identification. Mikels v. Rager
(App. 4 Dist. 1991) 284 Cal.Rptr. 87, 232 Cal.
App.3d 334, rehearing denied and modified, re-
view denied.

Reference-to-a-map method of creating ease-
ment by implication presupposes ownership of
street in question by one who recorded the tract
map, and presupposes intent on part of original
grantor, by depicting road on map and by refer-
ring to map in deed, to create easement, as
opposed to depicting road and referring to map
for purposes of description only or as aid in
identification. Mikels v. Rager (App. 4 Dist.
1991) 284 Cal.Rptr. 87, 232 Cal.App.3d 334,
rehearing denied and modified, review denied.

A non-exclusive easement for road and utility
purposes obtained by a private individual and
appurtenant to his land may generally not be
dedicated to a county for public use in the
absence of express language in the original
grant of the easement indicating that it is for
public use; such an easement may be dedicated
to the county for public use if the original grant
to the subdivider was for “public road and
utility purposes” or “public and private pur-
poses.” 61 Ops.Atty.Gen. 466, 11-3-78.

6. Conditional acceptance

Offer of dedication of roadway easement did
not have legal effect of creating public roadway
easement where offer of dedication was accept-
ed on condition that proffered property be im-
proved. Mikels v. Rager (App. 4 Dist. 1991) 284
Cal.Rptr. 87, 232 Cal.App.3d 334, rehearing de-
nied and modified, review denied.

Public entity’s interest in streets and ease-
ments offered by dedication is limited by condi-
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tional nature of its acceptance thereof, which
depends for finality upon subsequent accep-
tance after satisfactory completion of street im-
provements; qualified acceptance results in out-
standing offer of dedication which entity may

SUBDIVISIONS

Title 7

met, and until offer is unconditionally accepted,

no public interest is created. Mikels v. Rager

(App. 4 Dist. 1991) 284 Cal.Rptr. 87, 232 Cal.

App.3d 334, rehearing denied and modified, re-
view denied.

accept upon its conditions of acceptance being

§ 66475.1. Bicycle paths

Whenever a subdivider is required pursuant to Section 66475 to dedicate
roadways to the public, he may also be required to dedicate such additional
land as may be necessary and feasible to provide bicycle paths for the use and
safety of the residents of the subdivision, if the subdivision, as shown on the
final map thereof, contains 200 or more parcels.

(Added by Stats.1974, c. 1536, p. 3484, § 4, operative March 1, 1975.)

Historical and Statutory Notes
Derivation: Pub.Res.C. former § 5078.9, add-
ed by Stats.1971, c. 1361, p. 2681, § 1.
Cross References

Development permits, fee or exaction as condition of approval, see Government Code § 66005.
Subdivider, defined, see Government Code § 66423.

§ 66475.2. Local transit facilities; requirements

There may be imposed by local ordinance a requirement of dedication or
irrevocable offer of dedication of land within the subdivision for local transit
facilities such as bus turnouts, benches, shelters, landing pads and similar items
which directly benefit the residents of a subdivision if (a) the subdivision as
shown on the tentative map has the potential for 200 dwelling units or more if
developed to the maximum density shown on the adopted general plan or
contains 100 acres or more, and (b) the governing body finds that transit
services are or will within a reasonable time period be made available to such
subdivision. Such irrevocable offers may be terminated as provided in subdivi-
sions (c) and (d) of Section 66477.2.

The provisions of this section do not apply to condominium projects or stock
cooperatives which consist of the subdivision of airspace in an existing apart-
ment building which is more than five years old when no new dwelling units
are added.

éAdded by Stats.1975, c. 491, p. 1016, § 1. Amended by Stats.1979, c. 1192, p. 4693,
6.)

Historical and Statutory Notes

Operative effect of 1979 amendment, sée His-
torical Note under § 66424,

Cross References
Local ordinance, defined, see Government Code § 66421,

Library References

Dedication &4, Municipal Corporations ¢=43.
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Zoning and Planning €229.5. C.J.S. Municipal Corporations §§ 83, 84.
WESTLAW Topic Nos. 119, 268, 414, C.1.S. Zoning and Land Planning § 21.
C.J1.S. Dedication § 8.

§ 66475.3. Solar easements for solar energy systems; ordinance; contents

For divisions of land for which a tentative map is required pursuant to
Section 66426, the legislative body of a city or county may by ordinance
require, as a condition of the approval of a tentative map, the dedication of
easements for the purpose of assuring that each parcel or unit in the subdivi-
sion for which approval is sought shall have the right to receive sunlight across
adjacent parcels or units in the subdivision for which approval is sought for any
solar energy system, provided that such ordinance contains all of the following:

(1) Specifies the standards for determining the exact dimensions and loca-
tions of such easements.

(2) Specifies any restrictions on vegetation, buildings and other objects
which would obstruct the passage of sunlight through the easement.

(3) Specifies the terms or conditions, if any, under which an easement may
be revised or terminated.

(4) Specifies that in establishing such easements consideration shall be given
to feasibility, contour, configuration of the parcel to be divided, and cost, and
that such easements shall not result in reducing allowable densities or the
percentage of a lot which may be occupied by a building or a structure under
applicable planning and zoning in force at the time such tentative map is filed.

(5) Specifies that the ordinance is not applicable to condominium projects
which consist of the subdivision of airspace in an existing building where no
new structures are added.

For the purposes of this section, “‘solar energy systems”’ shall be defined as
set forth in Section 801.5 of the Civil Code.

For purposes of this section, ‘feasibility”’ shall have the same meaning as set
forth in Section 66473.1 for the term “feasible”.

(Added by Stats.1978, c. 1154, p. 3544, § 9.)
| Historical and Statutory Notes

Title and legislative findings and deCIarationS
of Stats.1978, ¢, 1154, p. 3541, see Historical
Note under Civil Code § 714.

Forms
See West's Californja Code Forms, Government.
Cross References
Tentative map, defined, see Government Code § 66424.5.
Law Review and Journal Commentaries

‘Obtaining solar access in California: Solar
Rights Act. 17 Cal.w.L Rev. 123 (1980).
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Library References
Counties 7. C.J.S. Counties §§ 13 to 15, 18.
Municipal Corporations €43, C.J.S. Municipal Corporations §§ 83, 84.

Zoning and Planning €229.5.

C.).S. Zoning and Land Planning § 21.
WESTLAW Topic Nos. 104, 268, 414.

§ 66475.4. Repealed by Stats.1987, c. 803, § 2, operative Jan. 1, 1996

Historical and Statutory Notes

The repealed section, added by Stats.1984, c.  of approval of tentative map and was repealed
1722, § 1, amended by Stats.1987, c. 803, § 2, by its own terms.
related to a dedication requirement as condition

8§ 66476. Waiver of direct access rights

There may be imposed by local ordinance a requirement that dedications or
offers of dedication of streets include a waiver of direct access rights to any
such street from any property shown on a final or parcel map as abutting
thereon and if the dedication is accepted, any such waiver shall become
effective in accordance with its provisions.

(Added by Stats,1974, c. 1536, p. 3484, § 4, operative March 1, 1975.)

Historical and Statutory Notes

dlgegi‘éation: Bus. & Prof.C. formgr § 1159c(1), Stats.1941, c. 537, p. 1858, § 2.
added by Stats.1943, c. 128, p. 872, § 1, amend-
ed by Stats.1953, c. 564, p. 1818, § 1; Stats.  Stas-1937 c. 670, p. 1868, § 13.

1957, c. 1606, p. 2954, § 1; Stats.1965, c. 1738,
p.3894,§ 1.

Cross References
Local ordinance, defined, see Government Code § 66421,

8 66477. Park and recreational purposes

The legislative body of a city or county may, by ordinance, require the
dedication of land or impose a requirement of the payment of fees in lieu
thereof, or a combination of both, for park or recreational purposes as a
condition to the approval of a tentative map or parcel map, provided that:

(a) The ordinance has been in effect for a period of 30 days prior to the filing
of the tentative map of the subdivision or parcel map.

(b) The ordinance includes definite standards for determining the proportion
of a subdivision to be dedicated and the amount of any fee to be paid in lieu
thereof. The amount of land dedicated or fees paid shall be based upon the
residential density, which shall be determined on the basis of the approved or
conditionally approved tentative map or parcel map and the average number of
persons per household. There shall be a rebuttable presumption that the
average number of persons per household by units in a structure is the same as
that disclosed by the most recent available federal census or a census taken
pursuant to Chapter 17 (commencing with Section 40200) of Part 2 of Division
3 of Title 4. However, the dedication of land, or the payment of fees, 0T both,
shall not exceed the proportionate amount necessary to provide three acres of
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park area per 1,000 persons residing within a subdivision subject to this
section, unless the amount of existing neighborhood and community park area,
as calculated pursuant to this subdivision, exceeds that limit, in which case the
legislative body may adopt the calculated amount as a higher standard not to
exceed five acres per 1,000 persons residing within a subdivision subject to this
section.

(1) The park area per 1,000 members of the population of the city, county, or
local public agency shall be derived from the ratio that the amount of neighbor-
hood and community park acreage bears to the total population of the city,
county, or local public agency as shown in the most recent available federal
census. The amount of neighborhood and community park acreage shall be the
actual acreage of existing neighborhood and community parks of the city,
county, or local public agency as shown on its records, plans, recreational
element, maps, or reports as of the date of the most recent available federal
census.

(2) For cities incorporated after the date of the most recent available federal
census, the park area per 1,000 members of the population of the city shall be
derived from the ratio that the amount of neighborhood and community park
acreage shown on the records, maps, or reports of the county in which the
newly incorporated city is located bears to the total population of the new city
as determined pursuant to Section 11005 of the Revenue and Taxation Code.
In making any subsequent calculations pursuant to this section, the county in
which the newly incorporated city is located shall not include the figures
pertaining to the new city which were calculated pursuant to this paragraph.
Fees shall be payable at the time of the recording of the final map or parcel
map or at a later time as may be prescribed by local ordinance.

(c) The land, fees, or combination thereof are to be used only for the purpose
of developing new or rehabilitating existing neighborhood or community park
or recreational facilities to serve the subdivision.

(d) The legislative body has adopted a general plan or specific plan contain-
ing policies and standards for parks and recreation facilities, and the park and
recreational facilities are in accordance with definite principles and standards.

() The amount and location of land to be dedicated or the fees to be paid
shall bear a reagonable relationship to the use of the park and recreational
facilities by the future inhabitants of the subdivision.

(® The city, county, or other local public agency to which the land or fees are
conveyed or pajd sha’ll develop a schedule specifying how, when, and where it
will use the lang or fees. or both, to develop park or recreational facilities to
serve the residents of the subdivision. Any fees collected under the ordinance
shall be committeq within five years after the payment of such fees or the
issuance of building permits on Sne-half of the lots created by the subdivision,
whichever ocey s later. If the fees are not committed, they, without any
deductions, shall be di;tributed and paid to the then record owners of the
subdivision in the same proportion that the size of their lot bears to the total

area of all lots vithin, the subdivision. 09
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(g) Only the payment of fees may be required in subdivisions containing 50

parcels or less, except that when a condominium project, stock cooperative, or

community apartment project exceeds 50 dwelling units, dedication of land

may be required notwithstanding that the number of parcels may be less than
50.

(h) Subdivisions containing less than five parcels and not used for residential
purposes shall be exempted from the requirements of this section. However a
condition may be placed on the approval of such parcel map that if a building
permit is requested for construction of a residential structure or structures on
one or more of the parcels within four years the fee may be required to be paid
by the owner of each such parcel as a condition to the issuance of such permit.

(i) If the subdivider provides park and recreational improvements to the
dedicated land, the value of the improvements together with any equipment
located thereon shall be a credit against the payment of fees or dedication of
land required by the ordinance.

Land or fees required under this section shall be conveyed or paid directly to
the local public agency which provides park and recreational services on a
communitywide level and to the area within which the proposed development
will be located, if such agency elects to accept the land or fee. The local
agency accepting such land or funds shall develop the land or use the funds in
the manner provided in this section.

If park and recreational services and facilities are provided by a public
agency other than a city or a county, the amount and location of land to be
dedicated or fees to be paid shall, subject to subdivision (b), be jointly deter-
mined by the city or county having jurisdiction and such public agency.

This section does not apply to commercial or industrial subdivisions or to
condominium projects or stock cooperatives which consist of the subdivision of
airspace in an existing apartment building which is more than five years old
when no new dwelling units are added.

Planned developments, real estate developments, stock cooperatives, and
community apartment projects, as defined in Sections 11003, 11003.1, 11003.2,
11003.4, and 11004, respectively, of the Business and Professions Code, and
condominiums, as defined in Section 783 of the Civil Code, shall be eligible to
receive a credit, as determined by the legislative body, against the amount of
land required to be dedicated, or the amount of the fee imposed, pursuant to
this section, for the value of private open space within the development which
is usable for active recreational uses.

Park and recreation purposes shall include land and facilities for the activity
of “recreational community gardening,” which activity consists of the cultiva-
tion by persons other than, or in addition to, the owner of such land, of plant
material not for sale.

(Added by Stats.1974, c. 1536, p. 3484, § 4, operative March 1, 1975. Amended by
Stats.1974, c. 1537, p. 3522, § 2; Stats.1975, c. 24, p. 34, § 17, eff. April 4, 1975;
Stats.1977, c. 561, p. 1791, § 3; Stats.1978, c. 709, p. 2232, § 1; Stats.1979, c. 1192, p.
4694, § 7; Stats.1982, c. 1467, § 1; Stats.1984, c. 1001, § 1; Stats.1984, c. 1009,
§ 33.5; Stats.1985, c. 286, § 1; Stats.1986, c. 291, § 1.)
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Historical and Statutory Notes

Section 3 of Stats.1974, c. 1537 provides:

“It is the intent of the Legislature, if this bill
and Senate Bill No. 977 [Stats.1974, c. 1536]
are both chaptered and become effective on or
before January 1, 1975, both bills affect Section
11546 of the Business and Professions Code,
and this bill is chaptered after Senate Bill No.
977, that Section 11546 of the Business and
Professions Code, as repealed and reenacted as
Section 66477 of the Government Code by Sec-
tion 4 of Senate Bill No. 977, be further amend-
ed on the effective date of this act in the form
set forth in Section 2 of this act to incorporate
the changes in Section 11546 proposed by this
bill. Therefore, if this bill and Senate Bill No.
977 are both chaptered and become effective on
or before January 1, 1975, and Senate Bill No.
977 is chaptered before this bill and repeals
Section 11546, Section 2 of this act shall be-
come operative on the effective date of this act
and Section 1 of this act shall not become
operative.”

Amendment of this section by § 4.7 of Stats.

1974, c. 1536, p. 3517, failed to become opera-
tive under the provisions of § 10.7 of that Act.

Section affected by two or more acts at the
same session of the legislature, see Government
Code § 9605.

Operative effect of 1979 amendment, see His-
torical Note under § 66424.

Under the provisions of § 46 of Stats.1984, c.
1009, the 1984 amendments of this section by c.
1001 and c. 1009 were given effect and incorpo-
rated in the form set forth in § 33.5 of c. 1009.
An amendment of this section by § 33 of Stats.
1984, c. 1009, failed to become operative under
the provisions of § 46 of that Act.

Amendment of this section by § 2 of Stats.
1984, c. 1001, failed to become operative under
the provisions of § 3 of that Act.

Effect of amendment of section by two or
more acts at the same session of the legislature,
see Government Code § 9605.

Derivation: Bus. & Prof.C. former § 11546,
added by Stats.1965, c. 1809, p. 4183, § 2,
amended by Stats.1972, c. 1049, p. 1926, § 1;
Stats.1972, c. 1387, p. 2879, § 1; Stats.1972, c.
1388, p. 2884, § 2.

Forms
See West's California Code Forms, Government.

Cross References

Capital community facilities under Mello-Roos Community Facilities Act of 1982, duplicate levy,
impact fee, or other exaction under this section prohibited, see Government Code § 53313.1.
Development permits, fee or exaction as condition of approval, see Government Code § 66005.

Law Review and Journal Commentaries

Dedication of parks:
Pac.L.J. 578 (1973)
Forced. dedications: Requirement that appli-
cant dedicate portion of land to public use as
condition to granting of zoning variance, issu-
ance of building permit or approval of subdivi-
sion map. 20 Hastings L.J. 735 (1969).
, Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).
Land development and the environment:
Subdivision Map Act. 5 Pac.LJ. 55 (1974).
. Oﬁand use regulation. (1976) 23 UCLA L.Rev.
Misdirected quest for park and recreation
space. 8 CalW.L Rev, 254 (1972).

Legislative review. 4

Preservation of open space in California.
Daniel J. Curtin, Jr. (1972) 47 Los Angeles
B.Bull. 108.

Public access to beaches.
(1970).

Public recreation and subdivisions on lakes
and reservoirs in California. 23 Stan.L.Rev.
811 (1971).

Subdivision exactions in California: Expan-
sion of municipal power. 23 Hastings L.J. 403
(1972).

Taking without compensation through com-

pulsory dedication by land developers. 5 Loy.
L.A.L.Rev. 218 (1972).

22 Stan.L.Rev. 564

Library References

Counties &=1g,

Dedication &g,

Municipal Corporations ¢=43

Zoning and Planningg29.5. .
WESTLAW Topic Nos. 104, 119, 268, 414.
CJ.S. Coupues §8 31 10 33.

C.J.S. Dedicatiop § 8.

C.J.S. Municipa] Corporations §§ 83, 84.

C.J.S. Zoning and Land Planning § 21.

Background and general effect of 1965 addi-
tion to Bus. & Prof.C. § 11546. Rev. of
1965 Code Leg. (Cont.Educ. of Bar, 1965)
page 17.

Inverse condemnation laws—recent develop-
ments. Nathaniel Sterling (1971) 10
Cal.L.Rev.Comm.Reports 377.
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Neighborhood parks in new subdivisions.
Report of Assembly Interim Committee on
Municipal and County Government, 1963 to
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1965, vol. 6, No. 21, p. 31. Vol. 1 of
Appendix to Journal of Assembly, Reg.Sess.,
1965.

Notes of Decisions

Construction with other laws 2
Credits 9
Development fees 6
In lieu fees 7
Ordinances 4,5
In general 4
Validity 5
Preemption 3
Refund of fees 8
Use of funds 10
Use of land 11
Validity
Generally 1
Ordinances 5

1. Validity, generally

Where legislative classification was not palpa-
bly erroneous or arbitrary, it was necessarily
upheld. Norsco Enterprises v. City of Fremont
(App. 1 Dist. 1976) 126 Cal.Rptr. 659, 54 Cal.
App.3d 488.

Statute authorizing cities and counties to re-
quire dedication of land or payment of fees in
lieu thereof for park or recreational purposes as
condition to approval of subdivision maps was
constitutional, notwithstanding contentions, in-
ter alia, that it violated equal protection and due
process in that it deprived subdivider of his
property without just compensation and that
parks and recreational facilities are not so di-
rectly related to health and safety as to warrant
dedication requirement.  Associated Home
Builders of Greater East Bay, Inc. v. City of
Walnut Creek (1971) 94 Cal.Rptr. 630, 4 Cal.3d
633, 484 P.2d 606, appeal dismissed 92 S.Ct.
202, 404 U.S. 878, 30 L.Ed.2d 159.

Within provisions of statute requiring subdivi-
der to dedicate land or pay fees for park and
recreational purposes, subdivision providing
that city or county must specify when develop-
ment of the facilities will begin was not uncon-
stitutional on theory that it was arbitrary dele-
gation of power to local governmental body and
denial of due process and equal protection. As-
sociated Home Builders of Greater East Bay,
Inc. v. City of Walnut Creek (1971) 94 Cal.Rptr.
630, 4 Cal.3d 633, 484 P.2d 606, appeal dis-
missed 92 S.Ct. 202, 404 U.S. 878, 30 L.Ed.2d
159.

Under statute authorizing cities and counties
to require subdivider to dedicate land or pay
fees in leu thereof for park or recreational
purposes as condition to approval of subdivision
map, absence of requirement that city reduce
dedication or fee requirement in event that sub-

divider had voluntarily provided recreational
areas was valid in light of policy of encouraging
adoption of long-range master plans for recre-
ational needs of the community. Associated
Home Builders of Greater East Bay, Inc. v. City
of Walnut Creek (1971) 94 Cal.Rptr. 630, 4
Cal.3d 633, 484 P.2d 606, appeal dismissed 92
S.Ct. 202, 404 U.S. 878, 30 L.Ed.2d 159.

In face of constitutional challenge on due
process and equal protection grounds statutory
requirement of statute that subdivider dedicate
land or pay fees in lieu thereof for park or
recreational purposes as condition of approval
of subdivision map could be justified on basis of
general public need for recreational facilities
caused by present and future subdivisions; it
need not be shown that the need for additional
park and recreational facilities was attributable
to the increase in population stimulated by the
new subdivision alone. Associated Home
Builders of Greater East Bay, Inc. v. City of
Walnut Creek (1971) 94 Cal.Rptr. 630, 4 Cal.3d
633, 484 P.2d 606, appeal dismissed 92 S.Ct.
202, 404 U.S. 878, 30 L.Ed.2d 159.

Unique problem with development of subdivi-
sion in that it reduces the supply of open land
while increasing the demand therefor, as well as
special benefits to the residents of the subdivi-
sion, warrant distinction between park and re-
creational facilities, as to which subdivider may
be required to make contribution of land or
fees, and other governmental services necessi-
tated by the entry of new residents. Associated
Home Builders of Greater East Bay, Inc. v. City
of Walnut Creek (1971) 94 Cal.Rptr. 630, 4
Cal.3d 633, 484 P.2d 606, appeal dismissed 92
S.Ct. 202, 404 U.S. 878, 30 L.Ed.2d 159.

2. Construction with other laws

Condition imposed by the coastal commission
in granting application of petitioner for permit
to demolish an existing structure in a recre-
ational area and erect a restaurant in its place
and which operated to require petitioner to
dedicate property for free public parking until
5:00 p.m. daily was unreasonable and unfair in
that it imposed a burden on petitioner to an
extent beyond his own use and shifted govern-
ment’s burden unfairly to a private party. Lib-
erty v. California Coastal Commission (App. 4
Dist. 1980) 170 Cal.Rptr. 247, 113 Cal.App.3d
491,

3. Preemption

Statute authorizing city by ordinance to re-
quire payment of fees for park or recreational
purposes as condition to approval of final subdi-
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vision map, but limiting “subdivision” to divi-
sion of land into five or more parcels, did not
preempt field of control of land development
and did not preclude charter city from imposing
park or recreation fee as condition for approval
of map creating less than five parcels. Hirsch
v. City of Mountain View (App. 1 Dist. 1976)
134 Cal.Rptr. 519, 64 Cal.App.3d 425.

Statute authorizing cities, as a condition to
approval of subdivision maps, to require dedica-
tion of land for park and recreation purposes or
payment of fees in lieu of such dedication, with
subdivision being defined as a division of land
into five or more parcels, did not preempt the
field and, thus, prior to 1972 amendment autho-
rizing a city to utilize the same procedure in
relation to lot splits as formerly applied to sub-
division, the city of Merced, as a charter city,
was not without authority, as a condition of
approving a lot split, to require payment of fees
in lieu of dedication of land for park and recre-
ation purposes. Codding Enterprises v. City of
Merced (App. 5 Dist. 1974) 116 Cal.Rptr. 730,
42 Cal.App.3d 375.

4. Ordinances—In general

City’s environmental excise tax, which was a
special nonrecurring tax based on number of
bedrooms in a new residential dwelling, did not
run afoul of § 66410 et seq. on ground that tax
was tantamount to a parkland dedication re-
quirement as a precondition to approval of the
final subdivision map; just because tax revenue
was channeled to a special fund from which
park and recreational land was to be financed
did not raise the tax to a prohibited subdivision
exactlon; exercise of city’s plenary tax power
was just one way that revenue could be raised
for purchase of parklands and open space.
Westfield-Palos Verdes Co. v. City of Rancho
Palos Verdes (App. 2 Dist. 1977) 141 Cal.Rptr.
36, 73 Cal.App.3d 486,

Although ordinance stated it was enacted pur-
suant to authority granted by statute authoriz-
ing city to require payment of park or recre-
ation'al. fees as condition for approval of final
subdivision maps and, at that time, subdivision
was defined in statute as division of five or more
parcels, where charter city’s ordinance assess-
ing such fees defined subdivision map as includ-
ing parcel map and, at time ordinance was
enacted, term “parce] map” was defined by
§ 11503.1 as referring to land divided into four
or less parcels, the specific provision defining
subdivision map a4 including parcel map com-
trolled general statement of purpose of enact-
ment and land divided into four or fewer par-
cels was subject 1o fees, Hirsch v. City of
Mountain View (App, 1 Dist. 1976) 134 Cal.
Rptr. 519, 64 CaI.App_3d 425,

Where lClty,'in exercise of its powers OVET
municipal affairs a5 charter city, could properly

§ 66477
Note 5

require plaintiffs to file a parcel map in order to
consolidate six parcels into one parcel for pur-
pose of constructing apartment complex, city
could assess park and recreation fee as condi-
tion for approval of the parcel map. Hirsch v.
City of Mountain View (App. 1 Dist. 1976) 134
Cal.Rptr. 519, 64 Cal.App.3d 425.

Ordinance providing, subject, to exception,
that any use of structure, lot or parcel otherwise
allowed pursuant to regulations applicable in
particular zoning district involved should not be
treated differently because ownership thereof is
divided by sale of condominiums rather than by
lease of apartments, offices or stores did not
relate to ‘‘revenue’’ ordinances authorized by
this section. Norsco Enterprises v. City of Fre-
mont (App. 1 Dist. 1976) 126 Cal.Rptr. 659, 54
Cal.App.3d 488.

City was reasonably presumed to have used
statutory meaning of “subdivision’ in enacting
ordinance, and condominium projects were to

_be treated as ‘“‘subdivisions” subject to provi-

sions of this section providing for dedication or
“in lieu fees” or both. Norsco Enterprises v.
City of Fremont (App. 1 Dist. 1976) 126 Cal.
Rptr. 659, 54 Cal.App.3d 488.

Municipal ordinance enacted pursuant to this
section may require land dedication or “in lieu
fees” upon conversion of building into condo- -
minium and thus into a ‘“subdivision,” even
though ‘‘new residents” of the community do
not result therefrom. Norsco Enterprises v.
City of Fremont (App. 1 Dist. 1976) 126 Cal.
Rptr. 659, 54 Cal.App.3d 488.

5. —— Validity, ordinances

Developer did not suffer denial of equal pro-
tection of laws because city imposed park fee
upon conversion of apartment house into con-
dominium but not upon identical structure as
an apartment house. Norsco Enterprises v.
City of Fremont (App. 1 Dist. 1976) 126 Cal.
Rptr. 659, 54 Cal.App.3d 488.

Ordinance requiring subdivider to dedicate
land- or pay fee in lieu thereof for park or
recreational purposes was not unconstitutional-
ly arbitrary in the imposition of fees on popu-
lation basis, though results might be that de-
veloper of valuable high-density land would be
required to pay higher fee, since persons occu-
pying housing in high-density area might be
expected to make more use of public recre-
ational facilities than persons with larger pri-
vate yards. Associated Home Builders of
Greater East Bay, Inc. v. City of Walnut Creek
(1971) 94 Cal.Rptr. 630, 4 Cal.3d 633, 484
P.2d 606, appeal dismissed 92 S.Ct. 202, 404
U.S. 878, 30 L.Ed.2d 159.
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6. Development fees

Park development fee charged to condomini-
um developer was authorized by this section
and municipal ordinance authorizing collection
of park fees, and provisions governing return of
unused fees governed developer’s entitlement to
refund of fees. B & P Development Corp. v.
City of Saratoga (App. 6 Dist. 1986) 230 Cal.
Rptr. 192, 185 Cal.App.3d 949,

7. In lieu fees

Under this section providing that governing
body of city or county might by ordinance re-
quire dedication of land, payment of fees in lieu
thereof or combination of both, for park or
recreational purposes as condition to approval
of final subdivision map, land to be dedicated, if
city had required dedication of land, would nec-
essarily have been unimproved, and where city
instead took “in lieu fees,” statute and ordi-
nance would be interpreted as requiring that
fees be of amount equal to value of unimproved
land for which they were substituted. Norsco
Enterprises v. City of Fremont (App. 1 Dist.
1976) 126 Cal.Rptr. 659, 54 Cal.App.3d 488.

This section does not authorize a city to im-
pose a park and recreation in-lieu fee as a
condition to the approval of a parcel map for
the division of one parcel into two parcels,
where the parcel is being divided only for the
purpose of sale, not for residential development,
and is to be subsequently subdivided by the
purchaser into smaller parcels for residential
development. Op.Leg. Counsel, 83 A.J. 8844.

8. Refund of fees

Developer was entitled to return of subdivi-
sion fee, where developer had been given autho-
rization to convert apartment building into con-
dominium, but had not exercised his right to do
so, and the right had expired. Wright Develop-
ment v. City of Mountain View (App. 1 Dist.
1975) 125 Cal.Rptr. 723, 53 Cal.App.3d 274.

9. Credits

A city or county, as a condition of regulating
and approving the creation of a subdivision,
may not lawfully require the dedication of land

SUBDIVISIONS
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improved for park and recreational purposes
without credit being given to the subdivider for
the value of the recreational improvements. 73
Ops.Atty.Gen. 152 (1990).

10. Use of funds

This section which requires that fees paid as
condition of approval of subdivision map be
used only for purpose of providing park and
recreational facilities does not require that facil-
ities purchased with fees be used only by resi-
dents of the subdivision that made the contribu-
tion. Wright Development v. City of Mountain
View (App. 1 Dist. 1975) 125 Cal.Rptr. 723, 53
Cal.App.3d 274.

Statute providing that land or fees exacted as
condition to approval of subdivision map are to
be used only for the purpose of providing park
or recreational facilities “o serve the subdivision
did not require that such facilities might be
used only by the residents of the subdivision,
but only that any such fees might not be divert-
ed to any purpose other than for park or recre-
ational facilities which would be available for
use by those residents. Associated Home Build-
ers of Greater East Bay, Inc. v. City of Walnut
Creek (1971) 94 Cal.Rpir. 630, 4 Cal.3d 633,
484 P.2d 606, appeal dismissed 92 S.Ct. 202,
404 U.S. 878, 30 L.Ed.2d 159.

Statute authorizing city or county to require
subdivider to dedicate land or pay fees in lieu
thereof, fees might be used for improvement of
the land itself, as well as for acquisition of land,
but not for other purposes. Associated Home
Builders of Greater East Bay, Inc. v. City of
Walnut Creek (1971) 94 Cal.Rptr. 630, 4 Cal.3d
633, 484 P.2d 606, appeal dismissed 92 S.Ct.
202, 404 U.S. 878, 30 L.Ed.2d 159.

11. Use of land

A portion of land dedicated for park and
recreational uses pursuant to a final subdivision
map and developed for park uses may not be
leased by a city to a school district for purposes
of constructing a school, but may be leased for
other uses which are consistent with park and
recreational purposes. 78 Op.Atty.Gen. 181,
June 8, 1995.

§ 66477.1. Acceptance or rejection of offers of dedication; acceptance into

county road system

(a) At the time the legislative body approves a final map, it shall also accept,
accept subject to improvement, or reject any offer of dedication. The clerk of
the legislative body shall certify or state on the map the action by the legislative

body.

(b) The legislative body of a county, or a county officer designated by the

legislative body, may accept into the county road system, pursuant to Section
414
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Note 5

941 of the Streets and Highways Code, any road for which an offer of
dedication has been accepted or accepted subject to improvements.

(Added by Stats.1974, c. 1536, p. 3486, § 4, operative March 1, 1975. Amended by
Stats.1985, c. 114, § 10, eff. June 28, 1985; Stats.1987, c. 982, § 19; Stats.1988, c. 132,

§1)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11611,
added by Stats.1943, c. 128, p. 875, § 1, amend-
ed by Stats.1949, ¢, 1080, p. 1982, § 1; Stats.
1951, c. 339, p. 774, § 1; Stats.1961, c. 1740, p.

3747, § 1; Stats.1963, c. 340, p. 1129, & 1;
Stats.1965, c. 1180, p. 2987, § 15.

Stats.1937, c. 670, p. 1871, § 20.

Cross References

Dedications and offers of dedications on parcel maps, provisions of this section to apply, see

Government Code § 66463.
Final maps,

Generally, see Government Code § 66433 et seq.
Certificates or statements for clerks of approving legislative bodies, see Government Code

§ 66440.

Law Review and Journal Commentaries

Background and general effect of 1963
amendment of Bus. & Prof.C. § 11611. (1963)
38 Cal.St.B.J. 626.

Notes of Decisions

Acceptance, generally 3

City land 5

Conditional acceptance 4
Construction with other laws 1
Contract law 2

1. Construction with other laws

Provisions of the former Subdivision Map Act
and Bus. & Prof.C. § 11551 support the author-
ity of local governing bodies to require that all
roads created pursuant to a subdivision or land

project determine Jot b lines. 56 Ops.
Atty.Gen. 105, 257 5y 0undary line

2. Contract law

General contract Jaw principles applied to
statutory offers of dedjcation and acceptances
thereof. Mikels v, Rager (App. 4 Dist. 1991)
284 Cal.Rptr. 87, 232 Cal.App.3d 334, rehearing
denied and modified, review denied.

3. Acceptance, generally

Filing of a subdivision map delineating 2
street thereon is an offer (o dedicate, and use of
the land by the public for over a reasonable
period of time constitytes an acceptance of the
offer so made withoyt any formal actions in
relation thereto by governmental authority, an
if it precedes reyGeation of the offer, the dedica-
;lg}f’l Beclgtrﬂies effectual and irrevocable. Mcléiri‘

. €rman (App. ist. 1962) 21 Cal
Rptr. 263, 203 Cal.;(\pgl.)zd41<§)9l.s e

4. Conditional acceptance

Subdivision Map Act allows conditional ac-
ceptance of streets proposed to be dedicated to
city, and conditional nature of public entity’s
acceptance prevents creation of public liability
for street until dedication is unconditionally ac-
cepted. Copeland v. City of Oakland (App. 1
Dist. 1993) 23 Cal.Rptr.2d 719, 19 Cal.App.4th
7117.

Public entity’s interest in streets and ease-
ments offered by dedication is limited by condi-
tional nature of its acceptance thereof, which
depends for finality upon subsequent accep-
tance after satisfactory completion of street im-
provements; qualified acceptance results in out-
standing offer of dedication which entity may
accept upon its conditions of acceptance being
met, and until offer is unconditionally accepted,
no public interest is created. Mikels v. Rager
(App. 4 Dist. 1991) 284 Cal.Rptr. 87, 232 Cal.
App.3d 334, rehearing denied and modified, re-
view denied.

5. City land

When city makes dedication, manner of offer-
ing property for public use is regulated by city
charter. Copeland v. City of Oakland (App. 1
Dist, 1993) 23 Cal.Rptr.2d 719, 19 Cal.App.4th
717.

When city dedicates its own land for public

use, no acceptance by city is necessary in order
for city to be responsible for maintenance of
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land. Copeland v. City of Oakland (App. 1 Dist.
1993) 23 Cal.Rptr.2d 719, 19 Cal.App.4th 717.

§ 66477.2. Offer of dedication; continuation after rejection; termination

(a) [Street, paths, alleys, public utility easements, rights-of-way for local
transit facilities, storm drainage easements] If at the time the final map is
approved, any streets, paths, alleys, public utility easements, rights-of-way for
local transit facilities such as bus turnouts, benches, shelters, landing pads, and
similar items, which directly benefit the residents of a subdivision, or storm
drainage easements are rejected, subject to Section 771.010 of the Code of Civil
Procedure, the offer of dedication shall remain open and the legislative body
may by resolution at any later date, and without further action by the subdivi-
der, rescind its action and accept and open the streets, paths, alleys, rights-of-
way for local transit facilities such as bus turnouts, benches, shelters, landing
pads, and similar items, which directly benefit the residents of a subdivision, or
storm drainage easements for public use, which acceptance shall be recorded
in the office of the county recorder.

(b) [Access to coastline bay shoreline, waterway, river, lake, reservoir; time
for acceptance] In the case of any subdivision fronting upon the ocean coast-
line or bay shoreline, the offer of dedication of public access route or routes
from public highways to land below the ordinary high watermark shall be
accepted within three years after the approval of the final map; in the case of
any subdivision fronting upon any public waterway, river, or stream, the offer
of dedication of public access route or routes from public highways to the. bank
of the waterway, river, or stream and the public easement along a portion of
the bank of the waterway, river, or stream shall be accepted within thlfee years
after the approval of the final map; in the case of any subdivision fron.tmg upon
any lake or reservoir which is owned in part or entirely by any public agency,
including the state, the offer of dedication of public access route or routes from
public highways to any water of the lake or reservoir shall be accepted within
five years after the approval of the final map; all other offers of dedication may
be accepted at any time.

(c) [Termination and abandonment; procedure] Offers of dedication which
are covered by subdivision (a) may be terminated and abandoned in the same
manner as prescribed for the summary vacation of streets by Part 3 (commenc-
ing with Section 8300) of Division 9 of the Streets and Highways Code.

(d) [Abandonment] Offers of dedication which are not accepted within the
time limits specified in subdivision (b) shall be deemed abandoned.

(e) [Termination] Except as provided in Sections 66499.16, 66499.17, and
66499.18, if a resubdivision or reversion to acreage of the tract is subsequently
filed for approval, any offer of dedication previously rejected shall be deemed to
be terminated upon the approval of the map by the legislative body. The map
shall contain a notation identifying the offer or offers of dedication deemed
terminated by this subdivision.

(Added by Stats.1974, c. 1536, p. 3486, § 4, operative March 1, 1975. Amended by

Stats.1975, c. 491, p. 1016, § 2; Stats.1980, c. 1050 5, Stats.1982, c. 87,
§ 23, eff. March 1, 1982; Stats.1994, c. 458 (A.B.1414), I§> 93.5557, § :
X . ‘
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Legislative Committee Comment—Assembly
1980 Amendment

Section 66477.2 is amended to authorize summary vacation proceedings for
unaccepted offers of dedication under the Subdivision Map Act.

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former & 11610.5, Bus. & Prof.C. former & 11616, added by
added by Stats.1970, c. 1308, p. 2434, § 1, Stats.1943, c. 128, p. 876, § 1, amended by
amended by Stats.1972, c. 882, p. 1560, § 1. Stats.1951, c. 1137, p. 2904, § 1; Stats.1955, c.

Bus. & Prof.C. former § 11610.7, added by 489 p-963,8 1.

Stats.1970, ¢. 761, p. 1442, § 1. ‘ Stats.1937, . 670, p. 1871, § 20.

Cross References

Dedications and offers of dedications on parcel maps, provisions of this section to apply, see

. Government Code § 66463.
Dedications for public easements, termination of irrevocable offers, see Government Code § 66475.

Final maps, see Government Code § 66433 et seq.
Subdivision, defined, see Government Code § 66424.

Library References

Recommendation relating to vacation of pub-
lic streets, highways, and service ease-

ments, 15 Cal.L.Rev.Comm.Reports 1137
(1980); 80 Senate J. 16798.

Notes of Decisions

Acceptance following rejection 3
Acceptance of offer 2
Construction with other laws 1
Notice 5

Termination of offer 4

1. Construction with other laws

No valid basis was demonstrated for holding
that C.C.P. § 748 5 relating to proposed dedica-
tion of land for public improvement was inap-
plicable to offers of dedication governed by the
former Subdivision Map Act, Bus. & Prof.C.
?A“SOIO 1§t tsecll- Paris v. Santa Clara %mently

pp. 1 Dist. 1969 . 66, 270 Cal.
App.2d 691, ) 76 Cal.Rptr. 66

Fact that iSSuance of tax deed may otherwise
start @ new chain of title under Rev. & T.C.
§ 3712, a previous offer of dedication of land
runs with the land a5 a restraint upon its use.
54 Ops.Atty.Gen, 230, 11-16-71.

2. Acceptance of offer

A city after its incorporation was not required
to accept streets previously accepted by county.
gstlxzbt; '(iupertlino Sanitary Dist. of Santa Cé:gxaa

Pp. i ‘ ,
227 Cal.App.2d 2;341-st. 1964) 38 Cal.Rptr

§ 664773, Time of passing title

3. Acceptance following rejection

The county supervisors’ previous rejection of
offer of dedication of streets did not render
subsequent resolution ordering such streets to
be accepted into the county road system ineffec-
tive since statute in former Subdivision Map Act
indicated that offers remain open, and board
might accept them at any later date. Galeb v.
Cupertino Sanitary Dist. of Santa Clara County
(App. 1 Dist. 1964) 38 Cal.Rptr. 580, 227 Cal.
App.2d 294.

4. Termination of offer

An offer of dedication of land under Bus. &
Prof.C. § 11616 could only be terminated by the
procedure set out in that section and a tax sale
of the land did not terminate the offer of dedica-
tion. 54 Ops.Atty.Gen. 230, 11-16-71.

5. Notice

The constructive notice required by Bus. &
Prof.C. § 11616 where previous offers of dedi-
cation have been rejected was merely an ancil-
lary ministerial act and was not an essential
requirement of statutory dedication. Galeb v.
Cupertino Sanitary Dist. of Santa Clara County
(App. 1 Dist. 1964) 38 Cal.Rptr. 580, 227 Cal.
App.2d 294.

Acceptance of offers of dedication on 2 final map shall not be effective until
the final map is filed in the office of the county recorder or a resolution of
acceptance by the Jegislative body is filed in such office.

(Added by Stats.1974, c. 1536, p. 3487, § 4[} f’l;erative March 1, 1975.)
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Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11615,
added by Stats.1943, c. 128, p. 875, § 1.

Stats.1937, c. 670, p. 1871, § 20.

Cross References

Certificates of dedications or offers to dedicate, see Government Code § 66439.

Dedications and offers of dedications on parcel maps, provisions of this section to apply, see
Government Code § 66463.

Dedications or offers made by certificate on map or separate instrument, see Government Code
§ 66447.

Streets, dedications or offers of dedication, waiver of direct access rights, see Government Code
§ 66476.

Law Review and Journal Commentaries

Common law and statutory dedication in Cali-
fornia. 53 Cal.L.Rev. 559 (1965).

§ 66477.5. Certificate of dedication for public improvements or construc-
tion of public facilities; contents; recording with county
recorder; exceptions; continuance of public purpose; dispos-
al of dedicated property

(a) The local agency to which property is dedicated in fee for public pur-
poses, or for making public improvements or constructing public facilities,
other than for open space, parks, or schools, shall record a certificate with the
county recorder in the county in which the property is located. The certificate
shall be attached to the map and shall contain all of the following information:

(1) The name and address of the subdivider dedicating the property.
(2) Alegal description of the real property dedicated.

(3) A statement that the local agency shall reconvey the property to the
subdivider if the local agency makes a determination pursuant to this section
that the same public purpose for which the property was dedicated does not
exist, or the property or any portion thereof is not needed for public utilities, as
specified in subdivision (c).

(b) The subdivider may request that the local agency make the determination
that the same public purpose for which the dedication was required still exists,
after payment of a fee which shall not exceed the amount reasonably required
to make the determination. The determination may be made by reference to a
capital improvement plan as specified in Section 65403 or 66002, an applicable
general or specific plan requirement, the subdivision map, or other public
documents that identify the need for the dedication.

(c) If a local agency has determined that the same public purpose for which
the dedication was required does not exist, it shall reconvey the property to the
subdivider or the successor in interest, as specified in subdivision (a), except for
all or any portion of the property that is required for that same public purpose
or for public utilities.

(d) If a local agency decides to vacate, lease, sell, or otherwise dispose of the
dedicated property the local agency shall give at least 60 days notice to the
418
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subdivider whose name appears on the certificate before vacating, leasing,
selling, or otherwise disposing of the dedicated property. This notice is not
required if the dedicated property will be used for the same public purpose for
which it was dedicated.

(e) This section shall only apply to property required to be dedicated on or
after January 1, 1990.

(Added by Stats.1989, c. 822, & 1.)

Historical and Statutory Notes

Former § 66477.5, added by Stats.1982, c. in-lieu fees, was repealed by its own terms on
1555, § 1, amended by Stats.1984, c. 896, § 1, Jan. 1, 1987.
relating to the use of interest on accumulated

§ 66478. School purposes

Whether by request of a county board of education or otherwise, a city or
county may adopt an ordinance requiring any subdivider who develops or
completes the development of one or more subdivisions in one or more school
districts maintaining an elementary school to dedicate to the school district, or
districts, within which such subdivisions are to be located, such land as the
local legislative body shall deem to be necessary for the purpose of constructing
thereon such elementary schools as are necessary to assure the residents of the
subdivision adequate public school service. In no case shall the local legisla-
tive body require the dedication of an amount of land which would make
development of the remaining land held by the subdivider economically unfeas-
ible or which would exceed the amount of land ordinarily allowed under the
procedures of the State Allocation Board.

An ordinance adopted pursuant to this section shall not be applicable to a
subdivider who has owned the land being subdivided for more than 10 years
prior to the filing of the tentative maps in accordance with Article 2 (commenc-
ing with Section 66452) of Chapter 3 of this division. The requirement of
dedication shall be imposed at the time of approval of the tentative map. If,
within 30 days after the requirement of dedication is imposed by the city or
county, the school district does not offer to enter into a binding commitment
with the subdivider to accept the dedication, the requirement shall be automati-
cally terminated. The required dedication may be made any time before,
concurrently with, or up to 60 days after, the filing of the final map on any
portion of the subdivision. The school district shall, in the event that it accepts
the dedication, repay to the subdivider or his successors the original cost to the
subdivider of the dedicated land, plus @ sum equal to the total of the following
amounts:

(a) The cost of any improvements t0 the dedicated land since acquisition by
the subdivider,

(b) The taxes assessed against the dedicated land from the date of the school
district’s offer to enter into the binding commitment to accept the dedication.

(¢) Any other costs incurred by the subdivider in maintenance of such

dedicated lanq, including interest cOSts incurred on any loan covering such
land.
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If the land is not used by the school district, as a school site, within 10 years

after dedication, the subdivider shall have the option to repurchase the property
from the district for the amount paid therefor.

The school district to which the property is dedicated shall record a certifi-
cate with the county recorder in the county in which the property is located.
The certificate shall contain the following information:

(1) The name and address of the subdivider dedicating the property.
(2) A legal description of the real property dedicated.

(3) A statement that the subdivider dedicating the property has an option to
repurchase the property if it is not used by the school district as a school site
within 10 years after dedication.

(4) Proof of the acceptance of the dedication by the school district and the
date of the acceptance. The certificate shall be recorded not more than 10 days
after the date of acceptance of the dedication. The subdivider shall have the
right to compel the school district to record such certificate, but until such
certificate is recorded, any rights acquired by any third party dealing in good
faith with the school district shall not be impaired or otherwise affected by the
option right of the subdivider.

If any subdivider is aggrieved by, or fails to agree to the reasonableness of
any requirement imposed pursuant to this section, he may bring a special
proceeding in the superior court pursuant to Section 66499.37.

(Added by Stats.1974, c. 1536, p. 3487, § 4, opefative March 1, 1975.)

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11525.2,  Stats.1968, c. 554, p. 1220, § 1; Stats.1972, c.
added by Stats.1965, c. 1961, p. 4489, § 1, 366, p. 685, § 1.
amended by Stats.1967, c. 1160, p. 2844, § 1;
Forms

See West's California Code Forms, Government.

Law Review and Journal Commentaries

Forced dedications: Requirement that appli- Land development and the environment:
cant dedicate portion of land to public use a5 Subdivision Map Act. 5 PacL.J. 55 (1974).
condition to granting of zoning variance, issu-

ance of building permit or approval of subdivi- Return right of land taken. Nathaniel Ster-
sion map. 20 Hastings L.J. 735 (1969). ling, 4 Pac.L.J. 65 (1973).
Library References
Slour}ti_es ﬁ’:l& 47. o C.J.S. Vendor and Purchaser 8 72§e;ieq.
unicipal Corporations ¢=43, 60. C.J.S. i d Planning .
Vendor and Purchaser =39, Backgfoounxigga::id I;irllréral effect of 1965 addi-
Zoning and Planning ¢=29.5. ti f Bus. & gP £C. § 11525.2. Rev. of
WESTLAW Topic Nos. 104, 268, 400, 414. on O Bus. & TXOh = = quc. of Bar, 1965)
C.J.S. Counties §§ 31 to 33, 70 to 73. 1965 Code Leg. (Cont.Educ: ’
C.J.S. Municipal Corporations §§ 83, 84, 142, page 17.

153.
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Article 3.5
PUBLIC ACCESS TO PUBLIC RESOURCES

Section

66478.1.  Legislative intent.

66478.2. Legislative findings; diminishing public access.

66478.3. Legislative findings; health and well-being.

66478.4. Waterway, river or stream; reasonable public access; considerations.

66478.5. Public waterway, river or stream; provision for dedication of public ease-
ment; extent, width and character of easement.

66478.6.  Designation of public access route on map.

66478.7.  Effect of article on other laws.

66478.8.  Access available near subdivision sufficient.

66478.9.  Electric power generating facilities; exemption.

66478.10. Industrial subdivisions; exemption.

66478.11. Subdivisions fronting on coastline or shoreline; provision for reasonable
public access; access available near subdivision; designation of routes on
maps; improvements to or conveyance of routes.

66478.12. Subdivisions fronting on lake or reservoir; reasonable public access; access
near subdivision; designation of routes on map; conveyance of routes.

66478.13. Parcel over 40 acres; reasonable public access to shoreline of bodies of
water.

66478.14. Improvement of access routes.

Article 3.5 was added by Stats.1974, c. 1536, p. 3488, § 4, operative
March 1, 1975,

Cross References

New development projects, application of this article, see Public Resources Code § 30212.

8§ 66478.1. Legislative intent

It is the intent of the Legislature, by the provisions of Sections 66478.1
through 66478.10 of this article to implement Section 4 of Article X of the
California Constitution insofar as Sections 66478.1 through 66478.10 are

applicable to navigable waters.

(Added by Stats.1974, c. 1536, p. 3488, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 35,§ 18, eff. April 4, 1975; Stats.1986, c. 1019, § 27.)

Historical and Statutory Notes

Derivation: Pub Res.C. former § 10000, add-
ed by Stats.1971, ¢. 1667, p. 3583, 8§ 1.

Forms
See West's California Code Forms, Government.
Law Review and Journal Commentaries

Validity of local taxation powers within a
state regulated field: Ppines v. City of Santa
Monica. 9 Pepp.L Rev. 734 (1982).
Library References

Municipal Corporations ¢=43. Navigable Waters €29,
421



SUBDIVISIONS
§ 66478.1 it 7

WESTLAW Topic Nos. 268, 270.
C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Navigable Waters § 55 et seq.

8§ 66478.2. Legislative findings; diminishing public access

The Legislature finds and declares that the public natural resources of this
state are limited in quantity and that the population of this state has grown at a
rapid rate and will continue to do so, thus increasing the need for utilization of
public natural resources. The increase in population has also increased de-
mand for private property adjacent to public natural resources through real
estate subdivision developments which resulted in diminishing public access to
public natural resources.

(Added by Stats.1974, c. 1536, p. 3489, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Pub.Res.C. former § 10001, add-
ed by Stats.1971, c. 1667, p. 3583, § 1.

8 66478.3. Legislative findings; health and well-being

The Legislature further finds and declares that it is essential to the health and
well-being of all citizens of this state that public access to public naturgl
resources be increased. It is the intent of the Legislature to increase public
access to public natural resources.

(Added by Stats.1974, c. 1536, p. 3489, § 4, operative March 1, 1975.)

Historical and Statutory Notes
Derivation: Pub.Res.C. former § 10002, add-
ed by Stats.1971, c. 1667, p. 3583, § 1.

§ 66478.4.  Waterway, river or stream; reasonable public access; consider-
ations

() No local agency shall approve either a tentative or a final maP of any
proposed subdivision to be fronted upon a public waterway river oF stream
which does not provide, or have available, reasonable public access by fee or
easement from a public highway to that portion of the bank of the FIVer of
stream bordering or lying within the proposed subdivision.

(b) Reasonable public access shall b
which the proposed subdivision is to be
of what shall be reasonable access, the
following:

(1) That access may be by hi
other means of travel.

(2) The size of the subdivision,

(3) The type of riverbank and the
cational, and scientific uses, including
boating, fishing, water skiing,

e determined by the local 280, in
located. In making the deterrﬁ“ﬁ“&i
local agency shall consider 2

ghway, foot trail, bike trail, horse trail, Or any

. :onal, edu-
various appropriate recreat}onal iving

. e ! but not 1imited to, Swimmlng’ ,
scientific collection, and teaching.

422



REQUIREMENTS § 66478.5
Div. 2

(4) The likelihood of trespass on private property and reasonable means of
avoiding such trespasses.

(c) A public waterway river or stream for the purposes of Sections 66477.2,
66478.4, 66478.5 and 66478.6 means those waterways, rivers and streams
defined in Sections 100 through 106 of the Harbors and Navigation Code, any
stream declared to be a public highway for fishing pursuant to Sections 25660
through 25662 of the Government Code, the rivers listed in Section 1505 of the
Fish and Game Code as spawning areas, all waterways, rivers and streams
downstream from any state or federal salmon or steelhead fish hatcheries.

(Added by Stats.1974, c. 1536, p. 3489, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Pub.Res.C. former §§ 10020,
§1‘0043, added by Stats.1971, c. 1667, p. 3583,
1.

§ 66478.5. Public waterway, river or stream; provision for dedication of
public easement; extent, width and character of easement

(a) No local agency shall approve either a tentative or a final map of any
proposed subdivision to be fronted upon a public waterway river or stream
which does not provide for a dedication of a public easement along a portion of
the bank of the river or stream bordering or lying within the proposed
subdivision,

(b) The extent, width and character of the public easement shall be reason-
ably defined to achieve reasonable public use of the public waterway river or
stream consistent with public safety. The reasonableness and extent of the
easement shall be determined by the local agency in which the proposed
subdivision is to be located. In making the determination for reasonably
defining the extent, width, and character of the public easement, the local
agency shall consider all of the following:

(1) That the easement may be for a foot trail, bicycle trail, or horse trail.

(2) The size of the subdivision.

(3) The type of riverbank and the various appropriate recreational, edu-
cational and scientific uses including, but not limited to, swimming, diving,
boating, fishing, water skiing, scientific collection and teaching.

(4) The likelihood of trespass on private property and reasonable means of
avoiding such trespasses.

(Added by Stats. 1974, . 1536, p. 3489, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Pub.Res.C. f dd-
Res.C. former § 10021, 2
ed by Stats.1971, ¢, 1666, p. 3584, § 1.
Law Review and Journal Commentaries
Using the county general plan to guide habitat and Mary Madison, 34 Santa Clara L.Rev. 81

mitigation under CEQA. Robert A. Johnston (1993).
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Notes of Decisions

Right to easement 1 posed subdivision requires dedication of reason-
able public easement along riverbank, and only
limitation on public’s right to such easement is

1. Right to easement public safety. Kern River Public Access Com-

Statute requiring subdivider to provide for mittee v. City of Bakersfield (App. 5 Dist. 1985)
dedication of public easement along bank of 217 Cal.Rptr. 125, 170 Cal.App.3d 1205, review
river or stream bordering or lying within pro-  denied.

§ 66478.6. Designation of public access route on map

Any public access route or routes and any easement along the bank of a
public waterway river or stream provided by the subdivider shall be expressly
designated on the tentative or final map, and such map shall expressly desig-
nate the governmental entity to which such route or routes are dedicated and
its acceptance of such dedication.

(Added by Stats.1974, c. 1536, p. 3490, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 35, § 19, eff. April 4, 1975.)
Historical and Statutory Notes

Derivation: Pub.Res.C. former § 10022, add-
ed by Stats.1971, c. 1667, p. 3584, § 1.

§ 66478.7. Effect of article on other laws

Nothing in this article shall be construed to limit any powers or duties in
connection with or affect the operation of beaches or parks in this state or to
limit or decrease the authority, powers, or duties of any public agency or entity.

(Added by Stats.1974, c. 1536, p. 3490, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Pub.Res.C. former § 10040, add-
ed by Stats.1971, c. 1667, p. 3584, § 1.

§ 66478.8. Access available near subdivision sufficient

Nothing in Sections 66478.1 through 66478.10 of this article shall require a
local agency to disapprove either a tentative or final map solely on the basis
that the reasonable public access otherwise required by this article is not
provided through or across the subdivision itself, if the local agency makes a
finding that such reasonable public access is otherwise available within a
reasonable distance from the subdivision.

Any such finding shall be set forth on the face of the tentative or final map.

(Added by Stats.1974, c. 1536, p. 3490, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 36, § 20, eff. April 4, 1975))
Historical and Statutory Notes

Derivation: Pub.Res.C. former § 10041, add-
ed by Stats.1971, ¢, 1667, p. 3584, § 1.

424



REQUIREMENTS
Div. 2

§ 66478.11

Notes of Decisions

In general 1

1. In general

Statute providing that local agency is not re-
quired to disapprove either tentative or final
map for subdivision solely on basis that reason-
able public access to bank of river or stream
bordering on or within proposed subdivision is
not provided through or across subdivision it-
self, if local agency makes finding that reason-

able public access is otherwise available within
reasonable distance from subdivision, did not
permit developer to provide reasonable alterna-
tive to easement along riverbank within subdivi-
sion under statute governing necessity of provi-
sion for dedication of public easement along
bank of river or stream. Kern River Public
Access Committee v, City of Bakersfield (App. 5
Dist. 1985) 217 Cal.Rptr. 125, 170 Cal.App.3d
1205, review denied.

§ 66478.9. Electric power generating facilities; exemption
Nothing in Section 66478.5 shall apply to the site of electric power generat-

ing facilities.

(Added by Stats.1974, c. 1536, p. 3490, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Pub.Res.C. former § 10042, add-
ed by Stats.1971, c. 1667, p. 3585, § 1.

§ 66478.10.

Industrial subdivisions; exemption

Nothing in Sections 66478.1 through 66478.10 of this article shall apply to

industrial subdivisions.

(Added by Stats.1974, c. 1536, p. 3490, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Pub.Res.C. former § 10043, add-
ed by Stats.1971, c. 1667, p. 3585, § 1.

§ 66478.11. Ssubdivisions fronting on coastline or shoreline; provision for
reasonable public access; access available near subdivision;

designation of routes on maps; improvements to or convey-

ance of routes

(a) No local agency shall approve either the tentative or the final map of any
subdivision fronting upon the coastline or shoreline which subdivision does not
provide or have available reasonable public access by fee or easement from
public highways to land below the ordinary high water mark on any ocean
coastline or bay shoreline within or at a reasonable distance from the subdivi-
sion.

Any public access route or routes provided by the subdivider shall be
expressly designated on the tentative or final map, and such map shall express-
1};1 designate the governmental entity to which such route or routes are dedicat-
ed.

(b) Reasonable public access, as used in subdivision (a), shall be determined
by the local agency in which the subdivision lies.

(c) In making the determination of what shall be reasonable public access,

the local agency shall consider:
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(1) That access may be by highway, foot trail, bike trail, horse trail, or any
other means of travel.

(2) The size of the subdivision.

(3) The type of coastline or shoreline and the various appropriate recreation-
al, educational, and scientific uses, including, but not limited to, diving,
sunbathing, surfing, walking, swimming, fishing, beachcombing, taking of shell-
fish and scientific exploration.

(4) The likelihood of trespass on private property and reasonable means of
avoiding such trespasses.

(d) Nothing in this section shall require a local agency to disapprove either a
tentative or final map solely on the basis that the reasonable public access
otherwise required by this section is not provided through or across the
subdivision itself, if the local agency makes a finding that such reasonable
public access is otherwise available within a reasonable distance from the
subdivision.

Any such finding shall be set forth on the face of the tentative or final map.

(e) The provisions of this section shall not apply to the final map of any
subdivision the tentative map of which has been approved by a local agency
prior to the effective date of this section.

(f) The provisions of this section shall not apply to the final or tentative map
of any subdivision which is in compliance with the plan of any planned
development or any planned community which has been approved by a local
agency prior to December 31, 1968. The exclusion provided by this subdivision
shall be in addition to the exclusion provided by subdivision (e).

(g) Nothing in this section shall be construed as requiring the subdivider to
improve any access route or routes which are primarily for the benefit of
nonresidents of the subdivision area.

(h) Any access route or routes provided by the subdivider pursuant to this
section may be conveyed or transferred to any state or local agency by the
governmental entity to which such route or routes have been dedicated, at any
future time, by mutual consent of such governmental entity and the particular
state or local agency. Such conveyance or transfer shall be recorded by the
recipient state or local agency in the office of the county recorder of the county
in which such route or routes are located.

(Added by Stats.1974, c. 1536, p. 3490, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 36, § 21, eff. April 4, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11610.5,
added by Stats.1970, c. 1308, p. 2434, § 1,
amended by Stats.1972, c. 882, p. 1560, § 1.

Law Review and Journal Commentaries

Coastal zone management: The California ex- Constitutional right to fish: A new theory of
perience. Robert B, Krueger (1972) 47 Cal.St.  access to the waterfront. 16 U.C.Davis L.Rev.
B.J. 402. 661 (1983).
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Title to lands in the coastal zone: Their com-

plexities and impact on real estate transactions.
Thomas E. McKnight (1972) 47 Cal.St.B.J. 408.

§ 66478.12. Subdivisions fronting on lake or reservoir; reasonable public
access; access near subdivision; designation of routes on

map; conveyance of routes

(a) No local agency shall approve either the tentative or the final map of any
subdivision fronting upon any lake or reservoir which is owned in part or
entirely by any public agency including the state, which subdivision does not
provide or have available reasonable access by fee or easement from public
highways to any water of the lake or reservoir upon which the subdivision
borders either within the subdivision or a reasonable distance from the subdivi-
sion.

Any public access route or routes provided by the subdivider shall be
expressly designated on the tentative or final map, and such map shall express-
ly designate the governmental entity to which such route or routes are dedicat-
ed and its acceptance of such dedication.

(b) Reasonable access, as used in subdivision (a), shall be determined by the
local agency in which the subdivision lies.

(c) In making the determination of what shall be reasonable access, the local
agency shall consider:

(1) That access may be by highway, foot trail, bike trail, horse trail, or any
other means of travel. '

(2) The size of the subdivision.

(3) The type of shoreline and the various appropriate recreational, education-
al, and scientific uses, including, but not limited to, swimming, diving, boating,
fishing, water skiing, scientific exploration, and teaching.

(4) The likelihood of trespass on private property and reasonable means of
avoiding such trespasses.

(d) Nothing in this section shall require a local agency to disapprove either a
tentative or final map solely on the basis that the reasonable access otherwise
required by this section is not provided through or across the subdivision itself,
if the local agency makes a finding that such reasonable access is otherwise
available within a reasonable distance from the subdivision.

Any such finding shall be set forth on the face of the tentative or final map.

(e) The provisions of this section shall not apply to the final map of any
subdivision the tentative map of which has been approved by a local agency

prior to the effective date of this section.

(f) Any access route or routes provided by the subdivider pursuant to this
section may be conveyed or transferred to any state or local agency by the
governmenta] entity to which such route or routes have been dedicated, at any
future time, by mutual consent of such governmental entity and the particular
state or loca] agency. Such conveyance or transfer shall be recorded by the
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recipient state or local agency in the office of the county recorder of the county
in which such route or routes are located.
(Added by Stats.1974, c. 1536, p. 3491, § 4, operative March 1, 1975. Amended by
Stats.1975, c. 24, p. 37, § 22, eff. April 4, 1975.)
Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11610.7,
added by Stats.1970, c. 761, p. 1442, § 1.

Law Review and Journal Commentaries

Constitutional right to fish: A new theory of Title to lands in the coastal zone: Their com-
access to the waterfront. 16 U.C.Davis L.Rev. plexities and impact on real estate transactions.
661 (1983). Thomas E. McKnight, 47 Cal.St.B.J. 408 (1972).

Public recreation and subdivisions on lakes
and reservoirs in California. 23 Stan.L.Rev.

811 (1971).
Library References
Municipal Corporations ¢43. C.J.S. Municipal Corporations §§ 83, 84.
Navigable Waters €=29. C.J.S. Navigable Waters § 55 et seq.
Zoning and Planning €=29.5. C.J.S. Zoning and Land Planning § 21.

WESTLAW Topic Nos. 268, 270, 414.

§ 66478.13. Parcel over 40 acres; reasonable public access to shoreline of
bodies of water

No local agency shall issue any permit or grant any approval necessary to
develop any real property which is excluded from regulation under this division
as a subdivision pursuant to subdivision (d) of Section 66426 because such
property is in excess of 40 acres and was created as such a parcel after
December 31, 1969, when such property fronts on the coastline or a shoreline,
unless it finds that reasonable public access has been provided from public
highways to land below the ordinary high-water mark or any ocean coastline or
bay shoreline or any water of a lake or reservoir upon which the real property
fronts.

“Reasonable public access” as used in this section shall be determined by the
local agency in which the real property lies. In making such determination the
local agency shall use the same criteria as those set forth in subdivisions (c) and
(d) of Section 66478.11 and subdivisions (c) and (d) of Section 66478.12.

(Added by Stats.1974, c. 1536, p. 3492, § 4, operative March 1, 1975.)

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11610.8,
added by Stats.1972, c. 935, p. 1689, § 1.
Law Review and Journal Commentaries

Constitutional right to fish: A new theory of
access to the waterfront. 16 U.C.Davis L.Rev.
661 (1983).

Library References

Municipal Corporations ¢=601. WESTLAW Topic Nos. 268, 270.
Navigable Waters =33, 39,
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C.J.S. Municipal Corporations §§ 224, 225.
C.J.S. Navigable Waters §§8 60, 61 et seq.

§ 66478.14. Improvement of access routes

Nothing in this article shall be construed as requiring the subdivider to
improve any route or routes which are primarily for the benefit of nonresidents
of the subdivision area or nonowners of the real property in question.
(Added by Stats.1974, c. 1536, p. 3493, § 4, operative March 1, 1975.)

Article 4
RESERVATIONS

Section

66479. Public uses; conditions.

66480. Acquisition of reserved area, time; price.
66481. Termination of reservation.

66482. Cumulative authority.

Article 4 was added by Stats.1974, c. 1536, p. 3493, § 4, operative
March 1, 1975,

§ 66479, Public uses; conditions

There may be imposed by local ordinance a requirement that areas of real
property within the subdivision be reserved for parks, recreational facilities, fire
stations, libraries, or other public uses, subject to the following conditions:

(a) The requirement is based upon an adopted specific plan or an adopted
general plan containing policies and standards for those uses, and the required
reservations are in accordance with those policies and standards.

(b) The ordinance has been in effect for a period of at least 30 days prior to
the filing of the tentative map.

(c) The reserved area is of such size and shape as to permit the balance of the
property within which the reservation is located to develop in an orderly and
efficient manper,

(d) The amount of land reserved will not make development of the remaining
land held by the sybdivider economically unfeasible.

The reserved area shall conform to the adopted specific or general plan and
shall be in gycp multiples of streets and parcels as to permit an efficient
division of the reserved area in the event that it is not acquired within the
prescribed period: in such event, the subdivider shall make those changes as
are necessary to permit the reserved area to.be developed for the intended
PUIrpose consistent with good subdividing practices.

(Added by Stats.1974, c. 1536, p. 3493, § 4, operative March 1, 1975. Amended by

Stats.1984, ¢ 100
» G 9,§ 34.)
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Historical and Statutory Notes

Legislative intent relating to Stats.1984, c.
1009, see note under Educ.C. § 39002.

Derivation: Bus. & Prof.C. former & 11546,
added by Stats.1965, ¢, 1809, p. 4183, § 2,

amended by Stats.1972, c. 1049, p. 1926, § {;
Stats.1972, c. 1387, p. 2879, § 1; Stats.1972, c.
1388, p. 2884, § 2.

Law Review and Journal Commentaries

The legality of California development fees.
13 Pepp.L.Rev. 759 (1986).

Library References

Municipal Corporations =43,
Zoning and Planning ¢=11.5.
WESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations 8§ 83, 84.
C.J.S. Zoning and Land Planning § 48.

Notes of Decisions

In general 1

1. In general

City’s environmental excise tax, which was a
special nonrecurring tax based on pumber of
bedrooms in a new residential dwelling, did not
run afoul of subdivision statutes on ground that
tax was tantamount to a parkland dedication
requirement as a precondition to approval of
the final subdivision map; just because tax reve-
nue was channeled to a special fund from which
park and recreational land was to be financed
did not raise the tax to a prohibited subdivision
exaction; exercise of city’s plenary tax power

was just one way that revenue could be raised
for purchase of park lands and open space.
Westflield-Palos Verdes Co. v. City of Rancho
Palos Verdes (App. 2 Dist. 1977) 141 Cal.Rptr.
36, 73 Cal.App.3d 486.

Provisions of city ordinance requiring fee
from subdividers desiring approval of map or
building permit, such fees to be dgpqsited in
capital outlay recreational fund for city’s ﬁ.nure
needs for recreation purposes, were invalid as
conflicting with provisions of Subdivision Map
Act, Bus. & Prof.C. § 11500 et seq. (repealed).
Santa Clara County Contractors & Homebui}d-
ers Ass'n v. City of Santa Clara (App. 1 Dist.
1965) 43 Cal.Rptr. 86, 232 Cal.App.2d 564.

§ 66480. Acquisition of reserved area, time; price

The public agency for whose benefit an area has been reserved shall at the

time of approval of the final map or parcel map enter into a binding agreement
to acquire such reserved area within two years after the completion and
acceptance of all improvements, unless such period of time is extended by
mutual agreement. The purchase price shall be the market value thereof at the
time of the filing of the tentative map plus the taxes against such reserved area
from the date of the reservation and any other costs incurred by the subdivider
in the maintenance of such reserved area, including interest costs incurred on
any loan covering such reserved area.

(Added by Stats.1974, c. 1536, p. 3493, § 4, operative March 1, 1975.)

§ 66481. Termination of reservation

If the public agency for whose benefit an area has been reserved does not
enter into such a binding agreement, the reservation of such area shall
automatically terminate,

(Added by Stats.1974, c. 1536, p. 3493, § 4, operative March 1, 1975.)
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§ 66482. Cumulative authority

The authority granted by this article is additional to all other authority
granted by law to local agencies relating to subdivisions and shall in no way be
construed as a limitation on or diminution of any such authority.

(Added by Stats.1974, c. 1536, p. 3493, § 4, operative March 1, 1975.)

Article 5
FEES
Section
66483.  Cost of drainage and sewer facilities; conditions; deposits to funds; expendi-

tures. .
66483.1. Surplus; determination; disposition.

66483.2. Refund of surplus.
66484.  Cost of bridges or major thoroughfares; conditions; protests; deposits in

funds; expenditures. )
66484.3. Orange County; fees as condition for defrayment of costs of bridge and

thoroughfare construction; ordinances; funds; expenditures; design stan-

dards; toll charges; contested fees. . .
66484.5. Groundwater recharge facilities; fees; requirements; protests; construction

and operation of facilities; funds; expenditures; credits.

Article 5 was added by Stats.1974, c. 1536, p. 3494, § 4, operative
March 1, 1975.

§ 66483, Cost of drainage and sewer facilities; conditions; deposits to

funds; expenditures

There may be imposed by local ordinance a requirement for the payment of
fees for purposes of defraying the actual or estimated costs of constructing
planned drainage facilities for the removal of surface and storm waters from
local or neighborhood drainage areas and of constructing planned sanitary
sewer facilities for local sanitary sewer areas, subject to the following condi-
tions:

(a) The ordinance has been in effect for a period of at least 30 days prior to
the filing of the tentative map Or parcel map if no tentative map is required.

(b) The ordinance refers to a drainage or sanitary sewer plan adopted for a

particular drainage or sanitary SEWeT area which contains an estimate of the

total costs of constructing the local drainage or sanitary sewer facilities re-
quired by the plan, and a map of such area showing its boundaries and the

location of such facilities.

(c) The drainage or sanitary Sewer plan, in the case of a city situated in a
county having 5 countywide general drainage or sanitary sewer plan, has been
determinegd by resolution of the Jegislative body of the county to be in conformi-
ty with sych ' county plan; or in the case of a city situated in a county not
having sych , plan but in a district having such a plan, has been determined by
resolution of (he legislative body of the district to be in conformity with the

district genery] plan; or in the case of a city situated in a county having such a
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plan and in a district having such a plan, has been determined by resolution of
the legislative body of the county to be in conformity with such a plan and by
resolution of the legislative body of the district to be in conformity with the
district general plan. -

(d) The costs, whether actual or estimated, are based upon findings by the
legislative body which has adopted the local plan, that subdivision and develop-
ment of property within the planned local drainage area or local sanitary sewer
area will require construction of the facilities described in the drainage or
sewer plan, and that the fees are fairly apportioned within such areas either on
the basis of benefits conferred on property proposed for subdivision or on the
need for such facilities created by the proposed subdivision and development of
other property within such areas.

(e) The fee as to any property proposed for subdivision within such a local
area does not exceed the pro rata share of the amount of the total actual or
estimated costs of all facilities within such area which would be assessable on
such property if such costs were apportioned uniformly on a per-acre basis.

() The drainage or sanitary sewer facilities planned are in addition to
existing facilities serving the area at the time of the adoption of such a plan for
the area.

Such fees shall be paid to the local public agencies which provide drainage or
sanitary sewer facilities, and shall be deposited by such agencies into a
“planned local drainage facilities fund” and a “planned local sanitary sewer
fund,” respectively. Separate funds shall be established for each local drainage
and sanitary sewer area. Moneys in such funds shall be expended solely for the
construction or reimbursement for construction of local drainage or sanitary
sewer facilities within the area from which the fees comprising the fund were
collected, or to reimburse the local agency for the cost of engineering and
administrative services to form the district and design and construct the
facilities. The local ordinance may provide for the acceptance of consider-
ations in lieu of the payment of fees.

A local agency imposing or requesting the imposition of, fees pursuant to this
section, including the agencies providing the facilities, may advance money
from its general fund to pay the costs of constructing such facilities within a
local drainage or sanitary sewer area and reimburse the general fund for such
advances from the planned local drainage or sanitary sewer facilities fund for
the local drainage or sanitary sewer area in which the drainage or sanitary
sewer facilities were constructed.

A local agency receiving fees pursuant to this section may incur an indebted-
ness for the construction of drainage or sanitary sewer facilities within a local
drainage or sanitary sewer area; provided that the sole security for repayment
of such indebtedness shall be moneys in the planned local drainage or sanitary
sewer facilities fund.

(Added by Stats.1974, c. 1536, p. 3494, § 4, operative March 1, 1975. Amended by
Stats.1975, ¢. 365, p. 811, 8§ 1.)
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§ 66483.1

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11543.5,
added by Stats.1959, c. 1920, p. 4505, § 1,
amended by Stats.1961, c. 427, p. 1290, § 1;
Stats.1965, c. 831, p. 2429, § 2; Stats.1967, c.

1248, p. 3028, § 1; Stats.1970, c. 206, p. 460,
§ 1; Stats.1970, c. 629, p. 1247, § 5; Stats.
1970,¢c. 1242, p. 2232, § 2.

Forms

See West's California Code Forms, Government.

Cross References
Adoption of plan and map by local agency, charge on property benefited, see Government Code

§ 66488.

Law Review and Journal Commentaries

The legality of California development fees.
13 Pepp.L.Rev. 759 (1986).

Provision for parks in municipalities. 12
UCLA L.Rev. 917 (1965).

Subdivisions: Conditions imposed by local
government. John Paul Hanna, 6 Santa Clara
L.Rev. 172 (1966).

Validity of local taxation powers within a
state regulated field: Pines v. City of Santa
Monica. 9 Pepp.L.Rev. 734 (1982).

Notes of Decisions

Fee calculation 3
Implied powers 2
Police powers 1
Severability 4

1. Police powers

A city must comply with the requirements of
this section when enacting a drainage fee ordi-
nance under its police powers regulating the
division of land; however, the requirements O
the statute need not be followed when enacting
a drainage fee ordinance under some other po-
lice powers authority or taxation powers. 66
Ops.Atty.Gen. 120, 3-31-83.

2. Implied powers

Power to adopt supplemental ordinances Or
regulations in connection with matters covere
by this code, though not expressly granted, may
also be implied provided they bear a reasonable
relation to purposes and requirements of the
code and are not inconsistent with it, but local

ordinances which are inconsistent with lan-
guage and apparent intent of code are invalid.
Friends of Lake Arrowhead v. San Bernardino
County Bd. of Sup'rs (App. 4 Dist. 1974) 113
Cal.Rptr. 539, 38 Cal.App.3d 497.

3. Fee calculation

In calculating the maximum possible drain-
age fee under the provisions of statute, the total
acreage in the drainage area is to be the basis of
the calculation. 66 Ops.Atty.Gen. 120, 3-31-83.

4. Severability

Fee provisions of city subdivision ordinance,
which required fee from subdividers desiring
approval of map or building permit, and which
were invalid as conflicting with Subdivision
Map Act, Bus. & Prof.C. § 11500 et seq. (re-
pealed) were not severable from other require-
ments of ordinance. Santa Clara County Con-
tractors & Homebuilders Ass'n v. City of Santa
Clara (App. 1 Dist. 1965) 43 Cal.Rptr. 86, 232
Cal.App.2d 564.

8 66483.1. Surplus; determination; disposition
After completion of the facilities and the payment of all claims from any

“planned loca] drainage facilities fund

' or any “‘planned local sanitary sewer

fund,” the legjslative body of a county oF city shall determine by resolution the
amount of the syrplus, if any, remaining in any of those funds. Any surplus

shall be used, in those amounts as t
or more of the following purposes:

he legislative body may determine, for one

(@) For transfer to the general fund of the county or city, provided that the
amount of the transfer shall not exceed 5 percent of the total amount expended
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from the particular fund, and provided that the funds transferred are used to
support the operation and maintenance of those facilities for which the fees
were collected;

(b) For the construction of additional or modified facilities within the partic-
ular drainage or sanitary sewer area; or

(c) As arefund in the manner provided in Section 66483.2.
(Added by Stats.1975, c. 365, p. 813, § 2. Amended by Stats.1981, c. 914, § 7.)

Library References

Counties ¢=161. C.J.S. Counties § 195.
Municipal Corporations ¢=887. C.J.S. Municipal Corporations § 1884.
WESTLAW Topic Nos. 104, 268.

§ 66483.2. Refund of surplus

Any surplus remaining shall be refunded as follows:

(a) There shall be refunded to the current owners of property for which a fee
was previously collected, the balance of such moneys in the same proportion
which each individual fee collected bears to the total of all individual fees
collected from the particular drainage or sewer area;

(b) Where property for which a fee was previously collected has subsequently
been subdivided into more than one lot, each current owner of a lot shall share
in the refund payable to the owners of the property for which a fee was
previously collected in the same proportion which the area of each individual
lot bears to the total area of the property for which a fee was previously
collected; and

(c) There shall be transferred to the general fund of the county or city any
remaining portion of the surplus which has not been paid to or claimed by the
persons entitled thereto within two years from the date either of the completion
of the improvements, or the adoption by the legislative body of a resolution
declaring a surplus, whichever is later to occur.

(Added by Stats.1975, c. 365, p. 813, § 3.)

Library References

Municipal Corporations ¢&=523(1).
WESTLAW Topic No. 268.
C.J.S. Municipal Corporations § 1575.

§ 66484. Cost of bridges or major thoroughfares; conditions; protests;
deposits in funds; expenditures

(a) A local ordinance may require the payment of a fee as a condition of
approval of a final map or as a condition of issuing a building permit for
purposes of defraying the actual or estimated cost of constructing bridges over
waterways, railways, freeways, and canyons, or constructing major thorough-
fares. The ordinance may require payment of fees pursuant to this section if all
of the following requirements are satisfied:

(1) The ordinance refers to the circulation element of the general plan and, in
the case of bridges, to the transportation or flood control provisions thereof
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which identify railways, freeways, streams, or canyons for which bridge cross-
ings are required on the general plan or local roads and in the case of major
thoroughfares, to the provisions of the circulation element which identify those
major thoroughfares whose primary purpose is to carry through traffic and
provide a network connecting to the state highway system, if the circulation
element, transportation or flood control provisions have been adopted by the
local agency 30 days prior to the filing of a map or application for a building
permit.

(2) The ordinance provides that there will be a public hearing held by the
governing body for each area benefited. Notice shall be given pursuant to
Section 65091 and shall include preliminary information related to the bound-
aries of the area of benefit, estimated cost, and the method of fee apportion-
ment. The area of benefit may include land or improvements in addition to the
land or improvements which are the subject of any map or building permit
application considered at the proceedings.

(3) The ordinance provides that at the public hearing, the boundaries of the
area of benefit, the costs, whether actual or estimated, and a fair method of
allocation of costs to the area of benefit and fee apportionment are established.
The method of fee apportionment, in the case of major thoroughfares, shall not
provide for higher fees on land which abuts the proposed improvement except
where the abutting property is provided direct usable access to the major
thoroughfare. A description of the boundaries of the area of benefit, the costs,
whether actual or estimated, and the method of fee apportionment established
at the hearing shall be incorporated in 2 resolution of the governing body, a
certified copy of which shall be recorded by the governing body conducting the
hearing with the recorder of the county in which the area of benefit is located.
The apportioned fees shall be applicable to all property within the area of
benefit and shall be payable as a condition of approval of a final map or as a
condition of issuing a building permit for the property or portions of the
property. Where the area of benefit includes lands not subject to the payment
of fees pursuant to this section, the governing agency shall make provision for
payment of the share of improvement COSts apportioned to those lands from
other sources,

(4) The ordinance provides that payment of fees shall not be required unless
the major thoroughfares are in addition to, or a reconstruction of, any existing
major thoroughfares serving the area at the time of the adoption of the
boundaries of the area of benefit.

(5) The ordinance provides that payment of fees shall not be required unless
the planneq bridge facility is an original bridge serving the area or an addition
to any existing bridge facility serving the area at the time of the adoption of the
boundaries of the area of benefit. The fees shall not be expended to reimburse
the cost of existing bridge facility construction.

(6) The ordinance provides that if, within the time when protests may be filed
under the provisions of the ordinance, there is a written protest, filed with the
clerk of the legislative body, by the OWners of more than one-half of the area of
the Property to be benefited, by the improvement, and sufficient protests are not
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withdrawn so as to reduce the area represented to less than one-half of that to
be benefited, then the proposed proceedings shall be abandoned, and the
legislative body shall not, for one year from the filing of that written protest,
commence or carry on any proceedings for the same improvement or acquisi-
tion under the provisions of this section.

(b) Any protest may be withdrawn by the owner protesting, in writing, at any
time prior to the conclusion of a public hearing held pursuant to the ordinance.

(c) If any majority protest is directed against only a portion of the improve-
ment then all further proceedings under the provisions of this section to
construct that portion of the improvement so protested against shall be barred
for a period of one year, but the legislative body may commence new proceed-
ings not including any part of the improvement or acquisition so protested
against. Nothing in this section prohibits a legislative body, within that one-
year period, from commencing and carrying on new proceedings for the
construction of a portion of the improvement so protested against if it finds, by
the affirmative vote of four-fifths of its members, that the owners of more than
one-half of the area of the property to be benefited are in favor of going forward
with that portion of the improvement or acquisition.

(d) Nothing in this section precludes the processing and recordation of maps
in accordance with other provisions of this division if the proceedings are
abandoned.

(e) Fees paid pursuant to an ordinance adopted pursuant to this section shall
be deposited in a planned bridge facility or major thoroughfare fund. A fund
shall be established for each planned bridge facility project or each planned
major thoroughfare project. If the benefit area is one in which more than one
bridge is required to be constructed, a fund may be so established covering all
of the bridge projects in the benefit area. Money in the fund shall be expended
solely for the construction or reimbursement for construction of the improve-
ment serving the area to be benefited and from which the fees comprising the
fund were collected, or to reimburse the local agency for the cost of construct-
ing the improvement.

() An ordinance adopted pursuant to this section may provide for the
acceptance of considerations in lieu of the payment of fees.

() A local agency imposing fees pursuant to this section may advance money
from its general fund or road fund to pay the cost of constructing the
improvements and may reimburse the general fund or road fund for any
advances from planned bridge facility or major thoroughfares funds established
to finance the construction of those improvements.

(h) A local agency imposing fees pursuant to this section may incur an
interest-bearing indebtedness for the construction of bridge facilities or major
thoroughfares. However, the sole security for repayment of that indebtedness
shall be moneys in planned bridge facility or major thoroughfares funds.

(i) The term “construction” as used in this section includes design, acquisi-
tion of right-of-way, administration of construction contracts, and actual con-
struction.
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() The term “construction,” as used in this section, with respect to the
unincorporated area of San Diego County only, includes design, acquisition of
rights-of-way, and actual construction, including, but not limited to, all direct
and indirect environmental, engineering, accounting, legal, administration of
construction contracts, and other services necessary therefor. The term “‘con-
struction,” with respect to the unincorporated area of San Diego County only,
also includes reasonable administrative expenses, not exceeding three hundred
thousand dollars ($300,000) in any calendar year after January 1, 1986, as
adjusted annually for any increase or decrease in the Consumer Price Index of
the Bureau of Labor Statistics of the United States Department of Labor for all
Urban Consumers, San Diego, California (1967 = 100), as published by the
United States Department of Commerce for the purpose of constructing bridges
and major thoroughfares. ‘“Administrative expenses’’ means those office, per-
sonnel, and other customary and normal expenses associated with the direct
management and administration of the agency, but not including costs of
construction.

(k) Nothing in this section precludes a county or city from providing funds
for the construction of bridge facilities or major thoroughfares to defray costs

not allocated to the area of benefit.

(Added by Stats.1974, c. 1536, p. 3514, § 4.6, operative March 1, 1975. Amended by

Stats.1975, ¢, 24, p. 38, § 23, eff. April 4, 1975; Stats.1984, c. 1009, § 35; Stats.1988, c.

1408,§ 9.)

Historical and Statutory Notes

Amendmen . : ats. ed area of San Diego County which require a
1974, c. 1216‘f ;f ;2;52 S(E;itll:él tgybfcgm%fo%era- different definition of ‘construction’ in Section
tive under the provisi’ons of § 3 of that Act. 66484 of the Government Code amended by

Addition of this section by § 4 of Stats.1974,  Section 9 of this act and that a general statute
c. 1536, p, 3495, failed tg’ become operative  cannot be made applicable within the meaning

under.the Provisions of § 10.6 that Act. of Section 16 of Article IV of the California

lobgglssli:tive intent relating to Stats.1984, c. Constitution.”
Seétio note under Educ.C. § 39002. . Derivation: Bus. & Prof.C. former § 11547,
1 13 of Stats.1988, c. 1408, provides: addod by Stats.1970, c. 663, p. 1290, § 1.

"The Legislature finds and declares that zmended by Stats.1973, c. 665, p. 1216, § 1.

uni .
Que Circumstances exist in the unincorporat:

Forms
See West's California Code Forms, Government.

Cross References

Bridge or major thoroughfare, charge o reimburse subdivider, see Government Code § 66489.

Law Review and Journal Commentaries

ion of documents; comment: 5 Pa-
88 (1974).

Recordyy
cificLJ. 4

Library References

Municip,) Corporati 43 C.J.S. Municipal Corporations §§ 83, 84.
%@é’é’%ﬁnd Planninlgons 3824 C.J.S. Zoning and Land Planning § 197.
W Topic Nos. 268, 414.
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Notes of Decisions

In general 1
Approval by voters 2

1. 1In general

A city has no authority to require subdividers,
as a condition of approving subdivision maps, to
pay money into a fund to be used to install
traffic signals at major intersections within the
general area but outside the boundaries of the

2. Approval by voters

Approval by two-thirds of the qualified
electors of fees imposed pursuant to this section
is not required by Const. Art. 134, § 4, which
provides that cities, counties and special dis-
tricts, by two-thirds of the qualified electors of
such district, may impose special taxes on such
district, because such fees are not special taxes.
62 Ops.Atty.Gen. 663, 11-1-79.

subdivision. 63 Ops.Atty.Gen. 64, 1-29-80.

§ 66484.3. Orange County; fees as condition for defrayment of costs of
bridge and thoroughfare construction; ordinances; funds;
expenditures; design standards; toll charges; contested fees

(a) Notwithstanding Section 53077.5, the Board of Supervisors of the County
of Orange and the city council or councils of any city or cities in that county
may, by ordinance, require the payment of a fee as a condition of approval of a
final map or as a condition of issuing a building permit for purposes of
defraying the actual or estimated cost of constructing bridges over waterways,
railways, freeways, and canyons, or constructing major thoroughfares.

(b) The local ordinance may require payment of fees pursuant to this section
if: :

(1) The ordinance refers to the circulation element of the general plan and, in
the case of bridges, to the transportation provisions or flood control provisions
of the general plan which identify railways, freeways, streams, or canyons for
which bridge crossings are required on the general plan or local roads, and in
the case of major thoroughfares, to the provisions of the circulation element
which identify those major thoroughfares whose primary purpose is to carry
through traffic and provide a network connecting to or which is part of the
state highway system, and the circulation element, transportation provisions, or
flood control provisions have been adopted by the local agency 30 days prior to
the filing of a map or application for a building permit. Bridges which are part
of a major thoroughfare need not be separately identified in the transportation
or flood control provisions of the general plan.

(2) The ordinance provides that there will be a public hearing held by the
governing body for each area benefited. Notice shall be given pursuant to
Section 65905. In addition to the requirements of Section 65905, the notice
shall contain preliminary information related to the boundaries of the area of
benefit, estimated cost, and the method of fee apportionment. The area of
benefit may include land or improvements in addition to the land or improve-
ments which are the subject of any map or building permit application
considered at the proceedings.

(3) The ordinance provides that at the public hearing, the boundaries of the
area of benefit, the costs, whether actual or estimated, and a fair method of
allocation of costs to the area of benefit and fee apportionment are established.
The method of fee apportionment, in the case of major thoroughfares, shall not
provide for higher fees on land which abuts the proposed improvement except
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where the abutting property is provided direct usable access to the major
thoroughfare. A description of the boundaries of the area of benefit, the costs,
whether actual or estimated, and the method of fee apportionment established
at the hearing shall be incorporated in a resolution of the governing body, a
certified copy of which shall be recorded by the governing body conducting the
hearing with the recorder of the County of Orange. The resolution may
subsequently be modified in any respect by the governing body. Modifications
shall be adopted in the same manner as the original resolution, except that the
resolution of a city or county which has entered into a joint exercise of powers
agreement pursuant to subdivision (f), relating to constructing bridges over
waterways, railways, freeways, and canyons or constructing major thorough-
fares by the joint powers agency, may be modified by the joint powers agency
following public notice and a public hearing, if the joint powers agency has
complied with all applicable laws, including Chapter 5 (commencing with
Section 66000) of Division 1. Any modification shall be subject to the protest
procedures prescribed by paragraph (6)- The resolution may provide for
automatic periodic adjustment of fees based upon the California Construction
Cost Index prepared and published by the Department of Transportation,
without further action of the governing body, including, but not limited to,
public notice or hearing. The apportioned fees shall be applicable to all
property within the area of benefit and shall be payable as a condition of
approval of a final map or as a condition of issuing a building permit for any of
the property or portions of the property- Where the area of benefit includes
lands not subject to the payment of fees pursuant to this section, the governing
body shall make provision for payment of the share of improvement costs
apportioned to those lands from other sources, but those sources need not be
identified at the time of the adoption of the resolution.

(4) The ordinance provides that payment of fees shall not be required unless
the major thoroughfares are in addition to, or a reconstruction or widening of,
any existing major thoroughfares serving the area at the time of the adoption of

the boundaries of the area of benefit.

(5) The ordinance provides that payment of fees shall not be required unless
the planned bridge facility is an original bridge serving the area or an addition
to any existing bridge facility serving the area at the time of the adopt19n of the
boundarieg of the area of benefit. Fees imposed pursuant to this section shall
not be expended to reimburse the cost of existing bridge facility construction,
unless thege costs are incurred in connection with the construction of an
addition t¢ 4, existing bridge for which fees may be required.

(6) The ordinance provides that if, within the time when protests may be filed
under jtg PrOVisionsp there is a written protest, filed with the clerk of the
legislative pog b t}; owners of more than one-half of the area of the property
to be benefiteg’byy thee provemert, and sufficient protests are not withdrawn
S0 a5 10 redyce the area represented to less than one-half of that to jbe b.eneflted,
then the Proposed cedings shall be abandoned, and the legislative body
shall not, for one Izag(x)‘cfrom the filing of that written protest, commence or
carry op any proce);, dings for the same improvement or acquisition under this
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section, unless the protests are overruled by an affirmative vote of four-fifths of
the legislative body.

Nothing in this section shall preclude the processing and recordation of maps
in accordance with other provisions of this division if proceedings are aban-
doned.

Any protests may be withdrawn in writing by the owner who filed the protest,
at any time prior to the conclusion of a public hearing held pursuant to the
ordinance.

If any majority protest is directed against only a portion of the improvement
then all further proceedings under the provisions of this section to construct
that portion of the improvement so protested against shall be barred for a
period of one year, but the legislative body shall not be barred from commenc-
ing new proceedings not including any part of the improvement or acquisition
so protested against. Nothing in this section shall prohibit the legislative body,
within the one-year period, from commencing and carrying on new proceed-
ings for the construction of a portion of the improvement so protested against if
it finds, by the affirmative vote of four-fifths of its members, that the owners of
more than one-half of the area of the property to be benefited are in favor of
going forward with that portion of the improvement or acquisition.

If the provisions of this paragraph (6), or provisions implementing this
paragraph contained in any ordinance adopted pursuant to this section, are
held invalid, that invalidity shall not affect other provisions of this section or of
the ordinance adopted pursuant thereto, which can be given effect without the
invalid provision, and to this end the provisions of this section and of an
ordinance adopted pursuant thereto are severable.

(c) Fees paid pursuant to an ordinance adopted pursuant to this section shall
be deposited in a planned bridge facility or major thoroughfare fund. A fund
shall be established for each planned bridge facility project or each planned
major thoroughfare project. If the benefit area is one in which more than one
bridge or major thoroughfare is required to be constructed, a fund may be so
established covering all of the bridge or major thoroughfare projects in the
benefit area.  Except as otherwise provided in subdivision (g), moneys in the
fund shall be expended solely for the construction or reimbursement for
construction of the improvement serving the area to be benefited and from
which the fees comprising the fund were collected, or to reimburse the county
or a city for the cost of constructing the improvement.

(d) An ordinance adopted pursuant to this section may provide for the
acceptance of considerations in lieu of the payment of fees.

(e) The county or a city imposing fees pursuant to this section may advance
money from its general fund or road fund to pay the cost of constructing the
improvements and may reimburse the general fund or road fund from planned
bridge facilities or major thoroughfares funds established to finance the con-
struction of the improvements.

(f) The county or a city imposing fees pursuant to this section may incur an
interest-bearing indebtedness for the construction of bridge facilities or major
440
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thoroughfares. The sole security for repayment of the indebtedness shall be
moneys in planned bridge facilities or major thoroughfares funds. A city or
county imposing fees pursuant to this section may enter into joint exercise of
powers agreements with other local agencies imposing fees pursuant to this
section, for the purpose of, among others, jointly exercising as a duly autho-
rized original power established by this section, in addition to those through a
joint exercise of powers agreement, those powers authorized in Chapter 5
(commencing with Section 31100) of Division 17 of the Streets and Highways
Code for the purpose of constructing bridge facilities and major thoroughfares
in lieu of a tunnel and appurtenant facilities, and, notwithstanding Section
31200 of the Streets and Highways Code, may acquire by dedication, gift,
purchase, or eminent domain, any franchise, rights, privileges, easements, or
other interest in property, either real or personal, necessary therefor on
segments of the state highway system, including, but not limited to, those
segments of the state highway system eligible for federal participation pursuant
to Title 23 of the United States Code.

An entity constructing bridge facilities and major thoroughfares pursuant to
this section shall design and construct the bridge facilities and major thorough-
fares to the standards and specifications of the Department of Transportation
then in effect, and may, at any time, transfer all or a portion of the bridge
facilities and major thoroughfares to the state subject to the terms and condi-
tions as shall be satisfactory to the Director of the Department of Transporta-
tion. Any of these bridge facilities and major thoroughfares shall be designated
as a portion of the state highway system prior to its transfer. The participants
in a joint exercise of powers agreement may also exercise as a duly authorized
original power established by this section the power to establish and collect toll
charges only for paying for the costs of construction of the major thoroughfare
for which the tol] is charged and for the costs of collecting the tolls, except that
a joint powers agency, which is the lending agency, may, notwithstanding
subdivision () make toll revenues and fees imposed pursuant to this section
available tq ailother joint powers agency, which is the borrowing agency,
established for the purpose of designing, financing, and constructing coordinat-
ed and interre]ateq major thoroughfares, in the form of a subordinated loan, to
pay for the cost of construction and toll collection of major thoroughfares other
than the major thoroughfares for which the toll or fee is charged, if the lending
agency has complied with all applicable laws, including .Chapter 5 (.commc.:nc-
ing with Section 66000) of Division 1, and if the borrowing agency is required
t0 pay interest on the loan to the lending agency at a rate equal to the interest
rate charged on funds loaned from the Pooled Money Investment Accou_nt.
g glgirn;:emcuﬁng the loan, the lending agency shall make all of the following

¢ () The mgjor thoroughfare for whic
brom t}.le construction of the major to

°rr°w¥“g agency or will benefit financia
borrowing agency.

co(siz Tf € lending agency will poss
O Construction of existing an

h the toll or fee is charged will benefit
horoughfare to be constructed by the
lly by a sharing of revenues with the

ess adequate financial resources to fund all
d future projects that it plans to undertake
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prior to the final maturity of the loan, after funding the loan, and taking into

consideration its then existing funds, its present and future obligations, and the
revenues and fees it expects to receive.

(3) The funding of the loan will not materially impair its financial condition
or operations during the term of the loan.

Major thoroughfares from which tolls are charged shall utilize the toll
collection equipment most capable of moving vehicles expeditiously and effi-
ciently, and which is best suited for that purpose, as determined by the
participants in the joint exercise of powers agreement. However, in no event
shall the powers authorized in Chapter 5 (commencing with Section 31100) of
Division 17 of the Streets and Highways Code be exercised unless a resolution
is first adopted by the legislative body of the agency finding that adequate
funding for the portion of the cost of constructing those bridge facilities and
major thoroughfares not funded by the development fees collected by the
agency is not available from any federal, state, or other source. Any major
thoroughfare constructed and operated as a toll road pursuant to this section
shall only be constructed parallel to other public thoroughfares and highways.

(g) The term “construction,” as used in this section, includes design, acquisi-
tion of rights-of-way, and actual construction, including, but not limited to, all
direct and indirect environmental, engineering, accounting, legal, administra-
tion of construction contracts, and other services necessary therefor. The term
“construction” also includes reasonable general agency administrative ex-
penses, not exceeding three hundred thousand dollars ($300,000) in any calen-
dar year after January 1, 1986, as adjusted annually for any increase or
decrease in the Consumer Price Index of the Bureau of Labor Statistics of the
United States Department of Labor for all Urban Consumers, Los Angeles-Long
Beach-Anaheim, California (1967 = 100), as published by the United States
Department of Commerce, by each agency created pursuant to Article 1
(commencing with Section 6500) of Chapter 5 of Division 7 of Title 1 for the
purpose of constructing bridges and major thoroughfares. “General agency
administrative expenses’” means those office, personnel, and other customary

and normal expenses associated with the direct management and administra-
tion of the agency, but not including costs of construction.

(h) Fees paid pursuant to an ordinance adopted pursuant to this section may
be utilized to defray all direct and indirect financing costs related to the
construction of the bridges and major thoroughfares by the joint powers
agency. Because the financing costs of bridges and major thoroughfares for
which a toll charge shall be established or collected represent a necessary
element of the total cost of those bridges and major thoroughfares, the joint
powers agency constructing those facilities may include a charge for financing
costs in the calculation of the fee rate. The charge shall be based on the
estimated financing cost of any eligible portion of the bridges and major
thoroughfares for which tolls shall be collected. The eligible portion shall be
any or all portions of the major thoroughfare for which a viable financial plan
has been adopted by the joint powers agency on the basis of revenues reason-
ably expected by the joint powers agency to be available to the thoroughfare,
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after consultation with representatives of the fee payers. For purposes of
calculating the charge, financing costs shall include only reasonable allowances
for payments and charges for principal, interest, and premium on indebtedness,
letter of credit fees and charges, remarketing fees and charges, underwriters’
discount, and other costs of issuance, less net earnings on bridge and major
thoroughfare funds by the joint powers agency prior to the opening of the
facility to traffic after giving effect to any payments from the fund to preserve
the federal income tax exemption on the indebtedness. For purposes of
calculating the charge for financing costs in the calculation of the fee rate only,
financing costs shall not include any allowance for the cost of any interest paid
on indebtedness with regard to each eligible portion after the estimated
opening of the portion to traffic as established by the joint powers agency. Any
and all challenges to any financial plan or financing costs adopted or calculated
pursuant to this section shall be governed by subdivision (k).

(i) Nothing in this section shall be construed to preclude the County of
Orange or any city within that county from providing funds for the construction
of bridge facilities or major thoroughfares to defray costs not allocated to the
area of benefit.

() Any city within the County of Orange may require the payment of fees in
accordance with this section as to any property in an area of benefit within the
city’s boundaries, for facilities shown on its general pla.n or the county’s general
plan, whether the facilities are situated within or outside the boundaries of the
city, and the county may expend fees for facilities or portions thereof located

within cities in the county.

(k) The validity of any fee required pursuant to this section shall not be
contested ip any action or proceeding unless commenced withi.n.6.0 days after
recoydation of the resolution described in parag{’aph (3) of su}od1v1s1on (b). The
Provisions of Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of
the Code of Civil Procedure shall be applicable to any such action or proceed-
ing. T difications of fee programs.
ity within that county have entered into

ting the bridges and major
Powers 3 for the purpose of construc .

thoroughfares rgfr::rr::fntto (1); seclzions 50029 and 66484.3, .and if a proposed
change of organization or reorganization includes any terrlto.ry .of an area of
benefit established pursuant to Sections 50029 and 66484.3, within a successor

loca agency, the local agency shall not take any action that would impair,

delay, frygirate obstruct. or otherwise impede the construction of the bridges

an i . ] ion.
"jor thoroughfares referred to in this sectl0 ) :
(M) Nothin . - 1its the succession of all powers, obli-

gations, liabilities. and duties of any joint powers agency created pursuant to

subdivig; ’ com rehensive countywide transportation
e ily created in the County of

a . 1ch 1S Statutor ¢ .
nd operating authority Yllcl)rized to assume those powers, obligations,

4, 1984, Amended by Stats.1985, c.

e August 2
195, § 57 Stats.1984, c. 708, § 1, effective § 1; Stats.1987, c. 1175, § 1, eff. Sept.
+ off. July 10, 1985; Stats.1986, ¢ 8393 ©
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26, 1987; Stats.1987, c. 1349,
Stats.1990, c. 1565 (S.B.1436),
1567 (S.B.1437), § 4))

Historical and Statutory Notes

Section 2 of Stats.1984, c. 708, provides:

“The Legislature finds and declares that
unique circumstances which exist in the County
of Orange dictate the necessity of providing an
alternative procedure for that county and the
cities within that county, as set forth in Section
1 of this act, and that a general statute cannot
be made applicable within the meaning of Sec-

tion 16 of Article IV of the California Constity-
tion.”

Amendment of this section by 88 2, 3, 4 of
Stats.1987, c. 1175, failed to become operative
under the provisions of § 5 of that Act.

Amendment of this section by 88 5, 6, 7 of
Stats.1987, c. 1349, failed to become operative
under the provisions of § 9 of that Act,

§ 4; Stats.1987, c. 1402, § 4, operatixln_e é?:t's.
§ 1; Stats.1990, c. 1566 (S.B.1435), § 1;

ONS
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1, 1988
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oy OV IREMENTS

§ 66484.5. Groundwater recharge facilities; fees; requirements; protests;
construction and operation of facilities; funds; expenditures;

credits
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approval of a final map or a parcel map or as a condition of issuing a building
permit for the property or portions of the property. Where the area of benefit
includes lands not otherwise subject to the payment of fees pursuant to this
section, the legislative body shall make provision for payment of the share of
improvement costs apportioned to that land by other means.

(5) The ordinance provides that if, within the time when protests may be filed
under the provisions of the ordinance, there is a written protest, filed with the
clerk of the legislative body, by the owners of more than one-half of the area of
the property to be benefited by the improvement, and sufficient protests are not
withdrawn so as to reduce the area represented to less than one-half of the
property to be benefited, then the proposed proceedings shall be abandoned,
and the legislative body shall not, for one year from the filing of that written
protest, commence or carry on any proceedings for the same improvement or
acquisition under the provisions of this section.

(b) Any protests may be withdrawn in writing by the owner who made the
protest, at any time prior to the conclusion of a public hearing held pursuant to
the ordinance.

(c) If any majority protest is directed against only a portion of the improve-
ment, then all further proceedings under this section as to that portion of the
improvement so protested against shall be barred for a period of one year. The
legislative body, however, may commence new proceedings which do not
include the area, acquisitions, or improvements which were the subject of the
successful protest. Nothing in this section prohibits the legislative body, within
that one-year period, from commencing and carrying on new proceedings for
that portion of the improvement so protested against if it finds, by the affirma-
tive vote of four-fifths of its members, that the owners of more than one-half of
the area of the property to be benefited are in favor of going forward with that
portion of the improvement or acquisition.

(d) Nothing in this section precludes the processing and recordation of maps
in accordance with other provisions of this division if proceedings are aban-

doned.

(e) Subsequent to the adoption of a plan, the local agency may itself con-
struct, operate, and maintain the groundwater recharge facilities, or it may
designate the water agency furnishing the water or designate or create another
agency to do all or any one of these things as authorized by law. In the event
any agency other than the local agency adopting such ordinances is so designat-
ed, the services so rendered shall be pursuant to a written agreement entered
into between the local agency and the other agency.

() Fees paid pursuant to an ordinance adopted pursuant to this section shall
be deposited in a planned recharge facility fund, A fund shall be established
for each area of benefit. Money in the fund shall be expended solely for the
construction or reimbursement for construction of the improvement serving the
area to be benefited.

The fees shall not be expended to reimburse the cost of recharge facilities in
existence prior to the adoption of the groundwater recharge facility plan for
that area.
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(2) An ordinance adopted pursuant to this section may provide for the
acceptance of considerations in lieu of the payment of fees.

(h) A local agency imposing fees pursuant to this section may advance money
from its general fund to pay the cost of constructing the improvements and may
reimburse the general fund for those advances from planned recharge facility
funds collected to finance the construction of these improvements.

() A local agency imposing fees pursuant to this section may incur an
interest-bearing indebtedness for the construction of recharge facilities. How-
ever, the sole security for repayment of that indebtedness shall be money in
planned recharge facility funds.

() Recharge facilities shall not be constructed unless the water agency
approves the design of the facilities to be constructed and has reached an
agreement with the local agency establishing the terms and conditions under
which the water will be furnished. If the water agency finds that the facilities
have been constructed in accordance with the approved design, the agency
shall furnish water for the groundwater recharge facilities.

(k) If the water agency is an irrigation district or other entity obligated by
law to apportion water among the landowners within the area of benefit, the
water agency shall receive credit upon the obligation for any water delivered
for groundwater recharge under the agreement and shall be relieved of any
further obligation to deliver the amount of water for which it has received such
credit to the landowners or lands within that area.

(D) Nothing contained in this section entitles a local agency to collect a fee
from a landowner who presently receives and continues to receive and use the
landowner’s pro rata share of surface water from the agency responsible for
that area or from a Jandowner who has not applied for approval of a final or

parcelmap or 5 building permit.

(m) A credit for fees paid as autho
against any agsessment levied by the
recharge facilitjes.

. () The term “construction,” as used in this section,
tion of lanq o easements, administration of construction ¢

rized by this section shall be applied
local agency to construct the planned

includes design, acquisi-
ontracts, and actual

(0) The ” d in this section, means the public or
term “ ency, as use ) »
other water agency for the operation and use of a recharge

o Rty that will furnish water
Y under a groundwater recharge

p u(rs)u ?\?t to this section. . e fund
P) Nothing in thi . ecludes a county or city from providing funds
§ In this section P facilities to defray costs not allocated to the

for t
he Construction of recharge
area of benefit.

(Added by Stats. 1978, c. 620, p. 2071, § 1. Amended by Stats.1984, c. 1009, § 36.)
. , C. , - ’

facility plan adopted by a local agency

Historical and Statutory Notes
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Library References
Municipal Corporations ¢=43. C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Planning ¢=372.1. C.J.S. Zoning and Land Planning § 191.

WESTLAW Topic Nos. 268, 414,

Article 6
REIMBURSEMENT

Section

66485. Improvements; supplementation; dedication to the public.

66486. Agreement to reimburse for improvements.

66487, Source of funds. .

66488, Adoption of plan and map by local agency; charge on property beneflted.. ‘
66489. Bridge or major thoroughfare; area of benefit; charge to reimburse subdivider.

Article 6 was added by Stats.1974, c. 1536, p. 3497, § 4, operative
March 1, 1975.

§ 66485. Improvements; supplementation; dedication to the public

There may be imposed by local ordinance a requirement that improvements
installed by the subdivider for the benefit of the subdivision shall contain
supplemental size, capacity, number, or length for the benefit of property not
within the subdivision, and that those improvements be dedicated to the public.
Supplemental length may include minimum sized offsite sewer lines necessary
to reach a sewer outlet in existence at that time,

(Added by Stats.1974, c. 1536, p. 3497, § 4, operative March 1, 1975. Amended by
Stats.1983, c. 704, § 2.)

Forms
See West's California Code Forms, Government.

Cross References

Local ordinance, defined, see Government Code § 66421
Subdivider, defined, see Government Code § 66423, .
Subdivision, defined, see Government Code § 66424.

Library References 83, 84
Municipal Corporations ¢=43, - rations §8§ 83, 64
Zoning and Planning ¢=11.5. C.J.S. Municipal Corpo

: ning .
WESTLAW Topic Nos. 268, 414. CJ.S. Zoning and Land Plan

§ 66486. Agreement to reimburse for improvements

In the event of the installation of improvements required
adopted pursuant to Section 66485, the local agency sha
agreement with the subdivider to reimburse the subdivider for that
the cost of those improvements, including an amount attributable to 1
excess of the construction required for the subdivision.

(Added by Stats.1974, c. 1536, p. 3497 : g75. Amended by
Stats.1983, c. 704, § 3.) » 8 4, operative March 1, 1

by an ordinance

I enter into an
hat portion of
terest, in
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§ 66488

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11543,
added by Stats.1947, c. 811, p. 1925, § I,
amended by Stats.1953, c. 1094, p. 2583, § 2;
Stats.1955, c¢. 703, p. 1188, § 1; Stats.1955, c.
1593, p. 2889, § 8; Stats.1970, c. 629, p. 1244,

§ 1

Bus. & Prof.C. former § 11543.6, added by
Stats.1965, c. 831, p. 2431, § 3, amended by
Stats.1970, c. 629, p. 1246, § 3.

Bus. & Prof.C. former § 11548, added by
Stats.1970, c. 663, p. 1292, § 2.

Notes of Decisions

In general 1

1. In general

Contract by which city and county, without
statutory authority, agreed to collect fees from
subdividers to reimburse prior subdividers for
part of cost of constructing drainage facilities
for disposal of surface water was not ratified by

§ 66487. Source of funds

subsequent amendments to Bus. & Prof.C.
§ 11543 (repealed) bringing such drainage facil-
ities within scope of statutory authority of local
governing body to collect charges for use of
sewer facilities and reimburse subdivider for
construction thereof, in absence of any language
in amendments relating to ratification of con-
tracts previously made. Lawrence v. City of
Concord (App. 1958) 156 Cal.App.2d 531, 320
P.2d 215.

In order to pay the costs as required by the reimbursement agreement, the

local agency may:

(a) Collect from other persons, including public agencies, using such im-
provements for the benefit of real property not within the subdivision, a

reasonable charge for such use.

(b) Contribute to the subdivider that part of the cost of the improvements
that is attributable to the benefit of real property outside the subdivision and
levy a charge upon the real property benefited to reimburse itself for such cost,
together with interest thereon, if any, paid to the subdivider.

(c) Establish and maintain local benefit districts for the levy and collection of
such charge or costs from the property benefited.

(Added by Stats.1974, c. 1536, p. 3497, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11543.5,
added by Stats.1959, c. 1920, p. 4505, § 1,
amended by Stats.1961, c. 427, p. 1290, § 1;
Stats.1965, c. 831, p. 2429, § 2; Stats.1967, c.

1248, p. 3028, § 1; Stats.1970, c. 206, p. 460,
§ 1; Stats.1970, c. 629, p. 1247, § 5; Stats.
1970, c. 1242, p. 2232, § 2.

Notes of Decisions

Special assessments 1

1. Special assessments

This section constitutes express legislative au-
thorization for the cost of a storm drainage

improvement to be paid by a school district to a
city for the reimbursement of a subdivider. 71
Op.Atty.Gen. 163, May 5, 1988.

§ 66488. Adoption of plan and map by local agency; charge on property

benefited

Any local agency within a local drainage or sanitary sewer area may adopt
the plan and map designated in Section 66483 and impose a reasonable charge
449



DIVISIONS
§ 66488 SUB TONS
on property within the area which, in the opinion of the legislative body, is
benefited by such drainage or sanitary sewer facilities. The charge gollected
must be paid to the local agency or subdivider constructing such dralnage or
sanitary sewer facilities, and any local agency within the drainage or sanitary
sewer area may enter into a reimbursement agreement with the subdivider.
(Added by Stats.1974, c. 1536, p. 3498, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11543.6,
added by Stats.1965, c. 831, p. 2431, § 3,
amended by Stats.1970, c. 629, p. 1246, § 3.

Library References

Counties ¢=14, 18. C.J.S. Counties §§ 22, 31 to 33.

Drains ¢=12. C.J.S. Drains § 5. 84 142
Municipal Corporations ¢=43, 60, C.J.S. Municipal Corporations §§ 83, 84, 142,
WESTLAW Topic Nos. 104, 137, 268. 153.

§ 66489. Bridge or major thoroughfare; area of benefit; charge to reim-
, burse subdivider

Any local agency may establish an area of benefit pursuant to Section 66484
and may impose a reasonable charge on property within the area whlcl} in the
opinion of the legislative body, is benefited by the construction of the bridge or
major thoroughfare. The charge collected shall be paid to the local agency or
subdivider constructing the bridge, and any local agency having jurlsfllctlon
over any property which, in the opinion of the legislative body, is benefited by
the construction of the bridge or major thoroughfare may enter into & Ieun-
bursement agreement with the subdivider.

(Added by Stats.1974, c. 1536, p. 3498, § 4, operative March 1, 1975.)
Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11549,
added by Stats.1970, c. 663, p. 1292, § 3,

Article 7
SOILS REPORT

Section

66490. Necessity.

66491. Waiver; soil investigatio
local agency approval.

. endations;
n of each Jot; review; corrective recom™ ’

Article 7 was added by Stats.1974 . ; 3498 § 4, operative
March 1, 1975. » ¢ 1536, p. 3498,

§ 66490. Necessity

A preliminary soils report, prepared by a civil engineer regis
state, and based upon adequate test borings, shall be requir®
450

tered in this
d for every



REQUIREMENTS § 66491
Div, 2

subdivision for which a final map is required by this division and may be
required by local ordinance for other subdivisions.

(Added by Stats.1974, c. 1536, p. 3498, § 4, operative March 1, 1975.)
Library References

Municipal Corporations ¢=43. C.J.S. Municipal Corporations §§ 83, 84.
Zoning and Planning ¢=133. C.J.S. Zoning and Land Planning §§ 12, 14,
WESTLAW Topic Nos. 268, 414, 16.

Notes of Decisions

Preparation of report 1 prepared under the direction of licensed archi-
tects. 66 Ops.Atty.Gen. 1, 1-26-83.

1. Preparation of report

Parcel maps, final maps, and soils reports
specified in the Subdivision Map Act may not be

§ 66491. Waiver; soil investigation of each lot; review; corrective recom-
mendations; local agency approval

With respect to the soils report, a local ordinance may provide that:

(a) The preliminary soils report may be waived if the local agency deter-
mines that, due to the knowledge it has as to the soils qualities of the soils of
the subdivision, no preliminary analysis is necessary.

(b) The preliminary soils report may be submitted to the city engineer or
county engineer for review. The city engineer or county engineer may review
the preliminary soils report and may require additional information or reject
the report if it is found to be incomplete, inaccurate, or unsatisfactory.

(c) If the preliminary soils report indicates the presence of critically expan-
sive soils or other soils problems which, if not corrected, would lead to
structural defects, a soils investigation of each lot in the subdivision may be
required.

(d) If the preliminary soils report indicates the presence of rocks or liquids
containing deleterious chemicals which, if not corrected, could cause construc-
tion materials such as concrete, steel, and ductile or cast iron to corrode or
deteriorate, a soils investigation of each potentially affected lot in the subdivi-
sion may be required.

(¢) Any soils investigation required pursuant to this section shall be done by a
civil engineer registered in this state, who shall recommend the corrective
action which is likely to prevent structural damage to each structure proposed
to be constructed in the area where the soils problem exists.

(f) The local agency may approve the subdivision or portion thereof where
soils problems described in subdivision (c) or (d) exist if it determines that the
recommended action is likely to prevent structural damage to each structure to
be constructed, and as a condition to the issuance of any building permit may
require that the approved recommended action be incorporated in the con-
struction of each structure.

(Added by Stats.1974, c. 1536, p. 3498, § 4, operative March 1, 1975. Amended by
Stats.1989, c. 133, § 1; Stats.1991, c. 668 (S.B.440), § 1.)
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Law Review and Journal Commentaries

Review of selected 1991 California legislation.

23 Pac.L.I. 745 (1992),

Article 8
TAXES AND ASSESSMENTS

Section

66492, Certificates or statements as to tax liens and assessr.ner}tsc‘:erti

66493, Payment in full or security for payment; redempt,lon’ f amount.
legislative body of assessment district; Corrlputf"tlocli1 °

66494, elinquency; recovery from security; excess proceeds.

66494.1.

Performance of clerk’s duties by county officer.

f

0
ficate of clerk

Article 8 was adde

tive
4, opeﬂl
d by Stats.1974, c. 1536, p. 3499, $
March 1, 1975,

. . cal
Or any part thereof for unpaid, state, county, municipal or lo
assessments collected g

n
. sessme
taxes, except taxes or special as
payable,
This section sha] not be a

. cC
Jed in &
pplicable to amending maps file
with the provision

ab
s of Section 66469,

(Added by Stats.1974, ¢ 1536, p. 3499
Stats.1983, ¢. 1224, § s, Stats.19

1199, § 10; Stats.1987, ¢. 982,82
oOperative Jan, 1, 1994,)

Am¢
975. .
, § 4, operative March 1, 119 : Stats
85, c. 114, § 11, eff. June 278), 68,
0; Stats.1993, c. 906 (A.B.557),

. ate
Historical and Statutory Notes ma

. her €
o r w
The 1983 am, e first sentence, er officer giving his © ts
substituted “finaj map or parce] map”’ f,

sess ity
"o or “final  amount of taxes anglé‘i 99 exPh;lof
map™; in the second aragraph, substituted lien but not yet payable- by C- 11 e 1
“his or her estimate” for “his est The 1985 amendment rr}ll nded bY e
made nonsubsta ti . s a
e T Stantive changeg throughout the amemlig(ésthe section &
The 1985 amendment by ¢, Stats. '

1199 ¢
s . by c. ed ! t«h
114, in the first dment inserte” py
paragraph, substityteq “file with the county re- The 1985 amen " d
corder” for “file with

raph, 1 ishe
of the board of ~beginning of }tlhe I%aci;gur‘?s estab! , cef‘iﬁ’
supervisors”; and deleted the second para- cordam,:,e with P jruted
graph, which had reaq: county, . nt subst® e P
ments collected The 1987 ame?(}n:"e"a certific? 5‘557)’
nOL yet payable, ~ Cate or statement” fo 93,¢.9 '
the clerk of the Section 1 of Stats.199

te by each Prop-  vides:

452

endment, ip th



§ 66493

RE
b CUIREMENTS

“Thi

the 0;; a%t shall be known and may be cited as Severability of provisions of Stats.1993, ¢. 906

nibus Local Government Act of 1993.” A.B.557), see Historical and Statutory Notes
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Note 2
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Fixed works 1 a permanent and firm nature arfeSSionaI Engt

—_— ered as fixed works under I;g %_ _ '

neers Act. 58 Ops.Atty.Gen. ! work if 1t is

1. Fixed works A grading plan is also a fixed improvem.er-lt

Within proposed subdivision for residential executed in connection with an Jone, it}
use, improvements for d

. ing &
rainage, water supply,  which is a fixed work or, if, star;dlﬂg OpsAtY:
pal improvements, high-  of a permanent and firm nature.

s well as improvements of  Gen, 430, 6-18-75.

flood control, munici
ways, and sewerage a

. . rit
§ 66496. Interior monuments; certificate as to time to be set; security

Jed, i the
. ed, lf
€ set at the time the map is recor

. et on 0
he map that the monuments will belesgislatiVe
before a specified later date, and if the subdivider furnishes to the

s,
. umel’l
body security guaranteeing the payment of the cost of setting such mon
(Added by Stats.1974, c. 1536, p. 3500, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Interior monuments need not b

963, ¢
. stats.1 47
Dertvation: Bus. & Prof.C. former § 11544 Stats.1961, c. 1421, p. 3223, § % , 1047,
added by Stats.1943, ¢, 128, p. 870, § 1, amend- 18&(1)33 p 3,63C7 § 2 Is)tat5.1971, c. 539 P
ed by Stats. 1961, ¢. 1421,'p.3223, 5 1 Spape s1. 7
1963, c. 1803, p. 3637,8 1. : g §§ 12, 13.
Bus. & Prof.C. former § 11592, added by Stats.1937, c. 670, p. 1868, )
Stats.1943, c. 178, p. 873, 1, amended by Stats.1941, c. 537, p. 1858, 8 2:
sur
. r or
8 66497. Notice of setting final monuments; payment of engine®
veyor steds

. . e 1
Wlthl.l’l five days after the final setting of all monuments has 1?een Cornpo the

requested by the depositor at t
If the subdivider d - body * * and
€ subdivider does not present evidence to the legislative ments Ilt
engineer or surveyor has beep paid for the setting of the final mont gD
if the eng}neer OT surveyor notifjes the legislative body that pay me the
been received from i

Historical and Statutory Notes 1971, € 53%
Derivation: Bus. & Prof.c, former § 1159, 637, § 2; Stats:
added by Stats.1943, c. 128, p. 873, § 1, amend.’ 1139?8;‘; §18E3, p. 3637,
od by Stats. 1961, c. 1421, p. 3203 § 5, g Stats.1937, c. 670, p. 1868, § 13-
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§ 66498.1

DE
Div,vaOPMENT RIGHTS

Stats.1941, c. 537, p. 1858, § 2.

S 6
6498. Death, disability, retirement, 0T refusal of engineer or surveyor;

I substitute; payment
engrilnz};: OeVent of the death, disability or retit :
i the oy I surveyor charged with the responsibility for setting monuments, or
irect 11 ent of his refusal to set such monuments, the_ legislative body may
May g € county surveyor or City engineer, 0T s_uc'h engineer or surveyor as it
Teplace (f (E to set such monuments. If the original engineer or surveyor 1s
y another, the former may, by letter to the county surveyor or city

€ngj
8ineer, release his obligation to set the final monuments to the surveyor or
ents are so set, the substitute

engineer who replaced him. When the monum
filed pursuant to this division in
66472, inclusive. All
ply to the services

etirement from practice of the

f Sections 66469 to
ayment shall ap

yor.
tive March 1, 1975. Amended by

Provisiiﬁze With. the provisions 0
Performeq g’f this article relating to P
(Addeg 1, y the substituted engineer or SUrve
Statg 0] Stats.1974, c. 1536, . 3501, § 4,

,c. 244, p. 516, § 1; Stats.1979, c. 383, P- 1

Historical and Statutory Notes

Deriv

:gde ?’tisotl:t Bus. & Prof.C. former § 11592, Stats.1937, c. 670, p- 1868, § 13.

T by Stat 13-1943, c. 128, p. 873, § 1, amend-  Stats. 1941, C- 537, p. 1858, § 2.
63, ¢.'180 961, c. 1421, p. 3223, § 2; Stats.

P.1047 g P- 3637, § 2; Stats.1971, ¢ 539,

Chapter 4.5

DEVELOPMENT RIGHTS

98 .
22498‘;_' Xesting tentative map; approval; conditiolr}s; tfmal map approval.

49g'3' mendment t ap; O tative map; applicalioh e :
6 3. Vesting teﬁtagv‘;eig:ss ?nconsistent 'with zoning ordinance; denial or condi-

49 tional >t o zoning ordinance ¢ ange.
66493-‘51. Departmilgpfl; %‘;ﬁl ;rlilk;facr&cgs’ pOlngiCS and stangiards; Jocal agenlcy ?pproval.
6 ) iling of vesting tentative map as prereqUISlte to approval O proposed
62238‘6. f?Ubtdi}’iSion' development conditions

ec ev CORAIVE- > 4
6 8.7. Applicgtiggagzezﬁgplt%?l ﬁ%ﬁgclyimm differentiation 10 ordinances between
649 residenti i i ldevelopmel’lts- . .
6 8.8, 1mplenf:rfiilﬁiﬁdo?"élﬁfl;‘i?tfrdinances and resolutions; collection of fees;
6498,9' ; lr{fOrmation required.
egislative intent; objectives:
8.

§ Chapter 4.5 was added by Stats. 1984, ¢ 1 113, §

6 "

6498,1. Vesting tentative map; approval; conditions; final map approv-
a al . .
lle ) Whenever provision of this division requires that a tentative map be
stead be filed.

) a v . .
€sting tentative map may 1



§ 66498.1

(b) When a local agency ap
tive map, that approval shall
in substantial compliance
scribed in Section 66474,
approval shall confer a ves
compliance with the ordin

ONS .
SUBDIVISrl!itle 7

o tentad-
proves or conditionally approves 2 Vgs:/l:lipmen
confer a vested right to proceed with de dards

with the ordinances, policies, and stan led,
2. However, if Section 66474.2 is r.epea
ted right to proceed with development in he time
ances, policies, and standards in effect at t

substantid

vesting tentative map is approved or conditionally approved.

() Notwithstanding subdivision
a permit, a
following:

jvision
(1) A failure to do so would place the residents of the Subdﬁvliil hea
or both, in a condition dangerous to the

immediate community,
safety, or both.

(2) The condition or
federal law.

(d) The rights conferred b
approved p
is approve
of time set

(e) Consistent with subdiv
vesting tentative map shall not limit
conditions on subsequent required

development and authorized by the
scribed in subdivision (b).

(Added by Stats.1984,
613,8 1.5)

Section 1 of Stats.1984, c. 1113, provides:

“By this enactment, the Legislature intends to
accomplish all of the following objectives:

“(a) To establish a procedyre for the approval
of tentative maps that will provide certain staty-
torily vested rights to a subdivider.

“(b) To ensure that local requirements gov-
erning the development of a proposed subdivi-

ment Code when a loca]
agency approves or conditionally approves a
vesting tentative map.  The private sector
should be able to rely upon

: : an approved vesting
tentative map prior to expending resourceg and

Growth control by the b
experience. Daniel J, Cy
as Jacobson, 24 Loy.L.

allot box: California’s
rtin, Jr. and M, Thom-
A.L.Rev. 1073 (1991).

Health and Environment ©=25.5(4),

0
. . AR : an
pproval, extension, or entitlement if it determines any

.7 . ; . it
denial is required, in order to comply W

js 1
R . o map IS
y this section shall expire if a flr;?atlh
rior to the expiration of the vesting tentative map. I "he perio
d, the rights conferred by this section shall be subject to

forth in subdivisions (2) and (h) of Section 66452.6. ly appro
ision (b), an approved or conditiOI_laly nable
a local agency from imposing

: sa
approvals or permits nege:tan Jar
ordinances, policies, an

Historical and Statutory Notes

s op or deny
(b), the local agency may condition

f the

Ith of

h state or

ot
¢ final 18P

ved

reaso
r the
ry f?is de-

86, &
t ts.19
c. 1113, § 8, operative Jan. 1, 1986. Amended by St2

aving
. risk O L by
incurring liabilities without bt?eequent actlo?ime
the project frustrated by su rovide hee not
the approving local agency, pactment hav
periods established by this en i
elapsed. < s have 104
S on
“(c) To ensure that local agfncle- _Sect(l)si.
mum  discretion, consisten! de, int elmﬁing
66498.1 of the Government CO ro'va $ .ccul apr
tion of conditions on any f %I; condition? "o
subsequent to the approval map, S
proval of the vesting tentatlvit:e in 2 rr:; ing
that discretion is not exerc from Proc
which precludes a subfll_Vl.d‘:‘,.
with the proposed subdiviston-

Law Review and Journal Commentaries

Library References

Municipal Corporations &43-
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DE
Div.VELOPMENT RIGHTS

Zopj
“‘s“TgL 2’63 Planning ¢=382.1.
Topic Nos. 199, 268, 414.

w, . H
130 lgzl_th and Environment §§ 91 et s€q.

»

Notes of Decisions

C
Dm;struction
Feespr:c ess

Purpose 2

al“d application 3

1.
Due Process

estin
not... 18 tentati
Dgs Ce requirrt?rtl“’e map statute applies general
e S along fee lent to local agency seeking to
q es Tights have increase imposed after develop-
\,e;: an, Stand:egteq; that is, ordinances, poli-
inclmg tentatjy rds in effect when developer’s
bug ude noy on]e map is deemed complete, must
tuy Must also y general fee escalation provision
evel ee angrOVlde reasonable notice of na-
. ess oper about tmanner_of its calculation, as
WithUI‘Ces to pr to commit substantial time a0
wil] bat least sor?lject should be able to predict
Brg € When 1ime degree of assurance what fee
(Ap ad Cepy. v ?Comes to pay it. Kaufman &
Ap P. 5 Dist 19a ley, Inc. v. City of Modesto
D4t 1555 1299 30 CalRpir.2d 904 25 Cal.
doy Jling te » review denied. ’
Sul‘;‘ee Per ve:tt;tiwae map statutes conferred on
Wheg ; only to right to develop its subdivision
degr IS Vestin capltal. facilities fees in effect
to bu-e °°mplegt tentative map application was
of ilding cogp 1o dadJusted annually according
attacoh Struction index to reflect increases in cost
ey, €€ escal and, therefore, city could not
permf’ er's fee f[ltor C_Ondition to its approval 0
in ef‘tted M atve map application which
fect ggsltlon of fees in excess of those
: Cityhrgap application was deeme
185 feeg foa no policy of charging capital
Vementg idr anything other than specific
feeg pdee, ang entified by infrastructure study
Mege, Or any reclty had no policy of increasing
BmaaSES in ¢ ason other than to adjust for
{4 d Ceny ost of construction. Kaufman &
AP S D; t. Valley, Inc " of Mod
thh ist. 1994) 30 . v. City ot Mo esto
N | " Cal.Rptr.2d 904, 25 Cal.
Voo, e » Teview denied
tin, PTOCESS not N s
de"elo te{ltative mlce requlrerr.len.ts. implicit 10
PEr’s fees tap statutes limit increases 11
o those for which adequate

8.2. Amendment to vesting tentativ

or standar
t to the approval 0

S ,the .
ale (C)tflo ordinances, policies,
A vegts:
ggl((l)r to tsténg tentative map, the sub
(h) o expiration of the vesting

f Section 66452.6, may

n6
6498.1 are changed subseque™

divider, or hi

tentative map P
apply
461

§ 66498.2

C.J.S. Municipal Corporations §§ 83, 84,
C.J.S. Zoning and Land Planning § 197.

s for determining scope and extent of
fee increases are in place at time vesting tenta-
tive map Is deemed complete. Kaufman &
Broad Cent. Valley, Inc. v. City of Modesto
(App. 5 Dist. 1994) 30 Cal.Rptr.2d 904, 25 Cal
App-4th 1577, review denied. '

standard

2. Purpose
Vesting tentative map statutes were intended

{0 create vested right affording greater protec-
tion and arising earlier in development process
than right available under common-law doc-
trine and effectively freeze in place ordinances
policies, and standards in effect at time vestiné
tentative map application is determined to be
complete. Kaufman & Broad Cent. Valley, Inc.
v. City of Modesto (App: 5 Dist. 1994) 30 Cal,
Rptr.2d 904, 25 Cal.App.4th 1577, review de-

nied.

3. Construction and application

City could not retroactively apply policy pur-
suant to which it sought to require developer, at
its own expense, 10 “ynderground” existing off-
site utilities fronting proposed subdivision, ab-
gent finding bY city that condition promoted
health and safety of city residents. Bright De-
velopment V. City of Tracy (App. 3 Dist. 1993)
24 Cal.Rptr.2d 618, 20 Cal.App.4th 783, as

modified, review denied.

4.' Fees
fees for housing units within

proposed second phase of development would
. effect when vesting tenta-

hose in
as deemed complete, plus subsequent
o reflect changes in building

othing in language of
city resolution ided any discernable
standard which serves either to define or limit
scope of future increases, and therefore resolu-
tjon does nothing to_overcome deficiencies in

licy. Kaufman &

city's general fee escalation PO
City of Modesto

Broad Cent. Valley, Inc. V.
ist. 1994) 30 Cal.Rptr.2d 904, 25 Cal.

. 5 Dist
( pp4th 1577, review denied.

application

n subdivision (b) of
r conditional approv-
is or her assignee, at any time
ursuant to subdivisions (g)
mendment t0 the vesting

e map;
ds described i

for an @



VISIONS
§ 66498.2 SUBDIY rite 7

: €S,
. . ordinance
tentative map to secure a vested right to proceed with the changed

. ed ordi-
policies, or standards. An application shall clearly specify the chang

nances, policies, or standards for which the amendment is sought.

6, C.
tats. 1980
(Added by Stats.1984, c. 1113, § 8, operative Jan. 1, 1986. Amended by S
613,8 2))
Library References 55 01 et 54"
Health and Environment @=25.5(4). C.J.S. Health and Environment
Municipal Corporations ¢=43, 130, 132, .ons §8 83 84.
Zoning and Planning ¢=382.1, C.J.S. Municipal Corporation ing § 197
WESTLAW Topic Nos. 199, 268, 414, C.J.S. Zoning and Land Plann
. de
. . . inance;
§ 66498.3. Vesting tentative maps inconsistent with zoning ordi ance

, rdin
nial or conditional approval subject to zoning ©
change

s ision

. ubdivist®

(a) Whenever a subdivider files a vesting tentative map for a ilinance m
whose intended development is inconsistent with the zoning OF

a
. The 10¢
existence at that time, that inconsistency shall be noted on the Ir%a-p‘ned on the
agency may deny a vesting tentative map or approve it conditio oning
subdivider, or his or her designee, obtainij

: z
ng the necessary change 10 th;lg ordi-
ordinance to eliminate the inconsistency. If the change in the ,Zontentati"e
nance is obtained, the approved or conditionally approved VeStlrlgthe veste
map shall, notwithstanding subdivision (b) of Section 66498.1, Ccfnfer with the
right to proceed with the development in substantial compliance

change in the zoning ordinance and th

€ map, as approved. s ¢
(b) The rights conferred by this section shall be for the time periods
in subdivisions (g) and (h) of Section 6

6452.6. ts 1986: c.
(Added by Stats.1984, c. 1113, § 8, operative Jan. 1, 1986. Amended by Stats:
613,8§ 3)

t forth

Library References
Zoning and Planning ¢=382 1.

WESTLAW Topic No. 414,
C.J.S. Zoning and Land Planning § 197

jocal 285"
§ 66498.4. Departures from ordinances,

policies and standards;
Cy approval

her
om e

Sectio?
ordinances, policies, and standards described in subdivision (b) © ant
66498.1 and subdivis;

. a
vision (a) of Sectiop 66498.3, and local agencies ™
these approvals or issye

. ar u
) these permits to the extent that the dep
authorized under applicable law.

6 ¢
51980
(Adde;d b)y Stats.1984, c. 1113, § 8, operative Jan. | 1986, Amended by St

613, § 4. ’
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DEVEY,
o VELOPME
v, 2 NT RIGHTS § 66498.7

§ 66
498.5
. Filing of vesting tentative map as prerequisite to approval of

Ifa subdivi proposed subdivision
ivider does not seek the rights con

a vest

in .
D_ropOSeg stsl‘:(tl‘f‘tl_"? map shall not be 2 prerequ
tion, ivision, permit for construction, or WO

ferred by this chapter, the filing of
isite to any approval for any
rk preparatory to construc-

(Adq
Edb S
Y Stats.1984, c. 1113, § 8, operative Jan. 1, 1986.)

Library References

Zonj
WElsnTgLind Planning ¢=382.1
CJs, 7wt Topic No. 414, h
ing and Land Planning § 197

§ 66
49
(1) Thi83.6. Effect of chapter on local agency Jevelopment conditions
W_hic ma Clgap.tel‘ does not enlarge, diminish, or alter the types of conditions
IMinjgh c};r e imposed by a local agency on 2 development, nor in any way
Mgeroys ¢ alter the power of Jocal agencies t0 protect against a condition
| (6) The © the public health or safety:
Oca] agenrlghts conferred by this chapter shall relate only to the imposition by
dinance cies of conditions or requirements created and imposed by local
Satio of as- Nothing in this chapter removes, diminishes, or affects the obli-
te op fec;ly subdivider to comply with the conditions and requirements of any
eral laws, regulations, or policies and does not grant local agencies

€
Option .
to disregard any state Of federal laws, regulations, or policies.

ded b
y S
tats.1984, c. 1113, § 8, operative Jan. 1, 1986.)
Healgp, and E Library References
“;Etlues %ZZr;‘fllronment @25.5(4). { 350 Illgglth and Environment §§ 91 et seq.,
c.J.S. Statutes § 365-

STLA .
W Topic Nos. 199, 361.
differentiation in ordi-
jdential developments

;
6493

1. Application of chaptel; time limit;
ly only to residential

nances between residential and nonres

(a) U
ntj
feve] il December 31, 1987, this chapter shall app

opmen
ts
) O '
. n N
Sio, ( and after January 1, 1988, an ordinance adopted pursuant to subdivi-
e between residential and nonresi-
jod after which the

don,. ) Of ,

o Mial f Section 66452.6 may Jifferentiate DELW

shayy . CODf elopments in prescribing ! initial time Per

cleall at err‘fd by a vesting tentative ma shall expire In no event, however,

(A(;’el Pmerr)l(: iod be less for residential developments th
1, 1986. Amended by Stats.1985, c.

ded b
y S
1) Stats.1984, c. 1113, § 8, operative Jar

an for nonresidential

99 5’ §
Library References

3t
g’i:télﬁs 195
18, sf\w Topic No. 3
atuteg § 333- 61.
' 463



SIONS
§ 66498.8 - SUBDIVISL.
§ 66498.8.

lec-
ions; col
Implementation of chapter; ordinances and resolutions;

tion of fees; information required

(a) On or before January 1, 1986, a city,
adopt ordinances or reso]
tion of this chapter.

(b) If a city, county, or city and county receives a writte
implement this chapter, it shall ad

mines necessary or appropriate to i

nty shall

. u
county, or city and co Jement?”

utions necessary or appropriate for the imp

to
equest
nr ‘_lt deter

days from the date the request is
expenses the city, county,
processing the ordinances o

made and any fee is paid tO.COVeffl t}ilrfcur in
or city and county determines it W nd county
r resolutions. The city, county, or city 2 subdivid
n making the request, to collect fees fromesting the
maps and to reimburse the person reqd

Ve maps

X ciate
0t to recover the direct costs asso ion (@)

. ; bdivis
ances or resolutions pursuant to st

or (b).

(d) No ordinances or
require more informatio

may
. s sision (a). .
resolutions adopted pursuant to subdivisio cies

£ 1S, pol
n than that related to ordinances, resolution

..~ to the
or standards for the design, development, or improvement relatit®
conferred rights, except where necessary: ed by

(1) To permit the public a

o uir
. 8ency to make the determination rggn 5041
Section 21080.1 of the Public Resources Code, as provided by Sec
(2) To comply with federal or state requirements.

717!
9, ¢

{ded by Stats.1985, . 249, 8 2, off. July 26, 105 Amended by Stats.198
Historical and Statutory Notes e oper"‘ti"?
Section 3 of Stats.1985, c. 249, provides: 1113 of the Statutes of 1984 wf,rdinance 0
“Any city, county, or City and county that upon the effective date of the .
adlc))g'ts' an oz'tc)l)mafnge or resolution pursyang to  resolution.” Stafs 1984,ter'
subdivision (b) of Section 66498 g th b . matter
crmment Code, as amended by Secu0 e Former § 66498.8, added by o

d an e 1113 § 8 m I Subj f ly
p X i i ila f 3 Jll
y Son ’ » I‘EIatlng to St e

249,8 *
dinance or resolutipg shall ~ Was repealed by Stats.1985, ¢.
have all of the rj ’

X ‘on. ) 4
ghts, powers, and duties ac- 26, 1985. See this section adde
corded by Chapter 1113 of the Statutes of 19aZ3C4 Derivation: Former § 664988
as if all of the provisiong enacted by Chapter Stats.1984, c. 1113, § 8.
Library References Low & nd proce
Administrative Law and Procedure =381 i inistrative L2
WESTLAW Topic No. 154, ' O Rublic Admini
§ 66498.9. Legislative intent; objectives jish all ©
. 1S
By the enactment of this article, the Legislature intends to accomP '
the following objectives: t will
(a) To establish g



})I\_IIPROVEMENT SECURITY
v, 2

(b) To ensure that local requirements
Posed subdivision are established in accor:

10(‘:al agency approves or conditionally
Private sector should be able to re
Prior to expending resources and incur
the project frustrated by subsequent

Provided the time periods establis

. (¢) To ensure that local agencies have max

Section 66498.1, in the imposition of

Subsequent to the approval or conditional app
S0 long as that discretion is not exercised

subdivider from proceeding with the pr
(Added by Stats.1986, c. 613, § 5.

Notes of
Reliance

L. Reliance

no‘t/iestmg_ tentative map statute requires prior
ioncte' falther_actual or constructive, as condi-
ard 0 imposing ordinances, policies and stan-
o SIUPOH developer/applicant who is entitled
Bri rﬁ y on complete vesting tentative map.
Dis% t Development v. City of Tracy (App. 3
. 1993) 24 Cal.Rptr.2d 618, 20 Cal.App.4th

E‘ as modified, review denied.
thatVzldence did not support trial court’s finding
appli eveloper, at time jts vesting tentative map
Plication was deemed complete, had notice of

governing the development of a pro-
dance with Section 66498.1 when a

approves a vesting tentative map. The

ly upon an approved vesting tentative map

ng liabilities without the risk of having
tion by the approving local agency,

ri
ac

hed by this article have not elapsed.

imum discretion, consistent with
conditions on any approvals occurring
roval of the vesting tentative map,
in a manner which precludes a

oposed subdivision.

Decisions

city policy pursuant to which city sought to
require developer, at its own expense, to “un-
derground” existing off-site utilities fronting
proposed subdivision and, thus, city could not
impose such requirement; statement in tran-
script of development review comnission meet-
ing suggested, if anything, that no such ordi-
nance, policy or standard was then in existence,
and addition to city’s design standards of reso-
lution allegedly memorializing undergrounding
policy suggested absence of any such preexist-
ing policy outside minds of city employees.
Bright Development v. City of Tracy (App. 3
Dist. 1993) 24 Cal.Rpir.2d 618, 20 Cal.App.4th
783, as modified, review denied.

Chapter 5
IMPROVEMENT SECURITY

gection
(,2239 Types of security; recordation; attachment of lien; release.
66 493-1 - Faithful performance bond; form. ' ‘
66 499°2 Bond for security of laborers and materialmen; form.
66499'3 Amounts.’
6 6499'4 Attorneys’ fees; costs; €Xpenses. hed
6649 5. Reduction of bond by reason of other bonds furnished. iy
66 499'6 Purpose of security; exemption from enforcement of money ju gment.
66 498'7 Release of security.

6 499'8 Obligation subject to approval of another agency.
6649 9. Limitations on liability.

9.10. Causes of action.

Chapter 5 was added by Stats.1974, ¢. 1536, p. 3501,

March 1, 1975.

§ 4, operative

Cross References

Caliform:
ahfomla‘ housing and infrastructure financ
conjunction with construction loan in
Safety Code § 51054.
4

e agency, aut
lieu of security o

authority to set aside security reserve in
therwise required, see Health and

65




JONS
§ 66499 SUBDIVIS i 7

§ 66499. Types of security; recordation; attachment of lien; release

. the

(a) Whenever this division or a loca] ordinance authorizes or reqmraezt or

furnishing of security in connection with the performance _Of a.nysubdivi-

agreement, if the developer is not a nonprofit corporation described in at the

sion (c) of Section 66499.3, the security shall be one of the f01lowmegloper is

option of and subject to the approval of the local agency and if the deA;I99 3, the
a nonprofit corporation described in subdivision (c) of Section 66477

loca
security shall be one of the following, subject to the approval of the
agency:

(1) Bond or bonds by one or more duly authorized corporate sureties:

ent OF

(2) A deposit, either with the local agency or a responsible escro-wb?eg ponds
trust company, at the option of the loca] agency, of money or negotia
of the kind approved for securin

g deposits of public moneys. - local
(3) An instrument of credit from an agency of the state, federal, :nt pro-
government when any agency of the state, federal, or local z‘governmreemen
vides at least 20 percent of the financing for the portion of the act or a8 rogula”
requiring security, or from one or more financial institutions subject tossary 0
tion by the state or federa] government and pledging that the funds necé

a

ent, or
carry out the act or agreement are on deposit and guaranteed for paym
letter of credit issued by such a financial institution,

the

. . . nt
tion of the required improveme

than two years after the recordation of the map,

(5) Any form of security,
is acceptable to the local ag

(b) Any contract or secy
for performance pursuant

which

including security interests in real property’
ency and specified by ordinance thereof.

completion of agreed upon improve

(Added by Stats.1974, c. 1536, p. 35
Stats.1978, c. 1105, p. 3364, § 1;
Stats.1988, c. 1308, § 2))

ments.

by
nded .
01, § 4, operative March 1, 1975. ‘gm‘6357, §
Stats.1981, c, 323, § 1; Stats.1982, ¢
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§ 66499

Note 2

Historical and Statutory Notes

; The 1978 amendment added subdivision des-
t%“ﬁtlonS; redesignated former subds. (a) to (¢)
4 e pars. (1) to (3) of subd. (a); added pars.
) and (3) to subd. (a); and added subd. (b).
CI‘T(lll‘e 1981 amendment added *, or a letter of
the it issued by such a financial institution’ at
e end of subd. (a)(3).
thghe 1982 amendment deleted, from subd. (b),
se W_Ol”d_ written’’ from in front of “‘contract or
d,c}lr‘lty interest”’; and added, to the same sub-
ivision, the words “paragraph (4) or para-
graph (5) of”’ before ‘‘subdivision (a)"".
The 1988 amendment rewrote the introducto-
‘s"lylbparagraph of subd. (a) and paragraph (3) of
d. (a). Prior to amendment, these para-
graphs read:
na (a) Whenever this division or a local ordi-
Seélc": authorizes or requires the furnishing of
an urity in connection with the performance of
o X}?Ct or agreement, such security shall be one
the e following at the option of and subject to
¢ approval of the local agency:”
n (3) An instrument of credit from one or
ore financial institutions subject to regulation
ty the state or federal government and pledging
: at the funds necessary to carry out the act or
greement are on deposit and guaranteed for
I{aymept, or a letter of credit issued by such a
Inancial institution.”

Section 1 of Stats.1988, c. 1308, provides:

“The Legislature finds and declares that non-
profit housing organizations have played a key
role in the development of new low- and moder-
ate-income housing. The Legislature further
finds and declares that these nonprofit organi-
zations are unable to meet certain Subdivision
Map Act requirements relating to security com-
monly imposed on for-profit developers because
of the lack of collateral. The Legislature further
finds that these nonprofit corporations generally
fulfill all requirements because of concurrent
supervision or assurances provided by public
financing from government agencies. The Leg-
islature finds that current flexibility provided by
the Subdivision Map Act is inadequate to allow
nonprofit corporations with public financing to
develop housing without unreasonable bonding
requirements, and that additional flexibility is
required.”

Derivation: Bus. & Prof.C. former § 11612,
added by Stats.1943, c. 128, p. 875, § 1, amend-
ed by Stats.1943, c. 668, p. 2426, § 6; Stats.
1955, c. 1145, p. 2142, 8 1; Stats.1961, c. 600,
p. 1748, 8§ §; Stats.1963, c. 340, p. 1130, § 2;
Stats.1965, c. 602, p. 1935, § 1; Stats.1967, c.
63, p. 964, 8§ 1.

Stats.1937, c. 670, p. 1871, § 20.

Forms

See West’s California Code Forms, Government.

Law Review and Journal Commentaries

d eA‘(_icePtance of f)romissory note secured by

c :. of trust as constituting payment barring

Coym upon labor and material bond. (1969) 44
al.St.B.J. 540.

Background and general effect of 1963
amendment of Bus. & Prof.C. § 11612, (1963)
38 Cal.St.B.J. 626.

Library References

M‘“}iCipal Corporations €43.
VG’mng and Planning ¢=372.1.
ESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations §§ 83, 84.
C.J.S. Zoning and Land Planning § 191.

Notes of Decisions

Acceptance of bonds 2
Ompletion of work 3

L“dgments 5

siability between parties 4
Urety bonds, generally 1

L Surety bonds, generally

?;‘fety bonds issued under Bus. & Prof.(_l.
Work612 (.repealed) with respect to a public
su s project inured to benefit of contractors or
in c{’mractors providing materials or perform-

g labor on project. Sukut-Coulson, Inc. V.

Allied Canon Co. (App. 2 Dist. 1978) 149 Cal.
Rptr. 711, 85 Cal.App.3d 648.

Broad holding of the Milo Equipment Corp.
case, that bond and undertaking law is not
restricted to bonds filed in court proceedings,
but is applicable to bond or undertaking execut-
ed, filed, posted, furnished, or otherwise given
as security pursuant to any statute, except to
extent statute prescribes different rule or is in-
consistent. 74 Op.Atty.Gen. 89, 6-6-91.

2. Acceptance of bonds
Where city or county has elected pursuant to
Government Code to accept a surety bond to
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§ 66499
Note 2

secure faithful performance of actor or agree-
ment of subdivider (such as construction of nec-
essary public improvements), city or county has
discretion to determine whether to accept or
reject tendered bond absent fraud, arbitrary ac-

tion or clear abuse of discretion. 74 Op.Atty.
Gen. 89, 6-6-91.

City or county may not adopt policy of not
accepting performance bonds from particular
insurer on basis that insurer has resisted pay-
ment on an outstanding claim in favor of the
local agency. 74 Op.Atty.Gen. 89, 6-6-91.

In determining whether to accept or reject

security bonds tendered pursuant to Govern-
ment Code, city or county may adopt financial
size criteria for insurers with respect to perfor-
mance bonds, and in doing so it may adopt
financial size criteria established by nongovern-
mental insurance rating service or that estab-
lished by federal government prepared by Unit-
ed States Treasury Department as acceptable

sureties on federal contracts, 74 Op.Atty.Gen,
89, 6-6-91.

3. Completion of work

Where developer failed to fjle written applica-
tion for partial acceptance at time it completed
street improvement work, failed to then request
county surveyor to issue certificate and failed
even to contact board in such respect, court
could not declare that portion of work was in
and of itself completed unit and that developer
had absolute right to have accepted, at time it
completed that work, street work which was
later rejected after it had deteriorated and after
developer had completed water system. Kern
County v. Edgemont Development Corp. (App. 5
Dist. 1963) 35 Cal.Rptr. 629, 222 Cal.App.2d
874,

4. Liability between parties

Bank was not liable to cou

; nty on letter of
credit which it executed to se

cure subdivider's

SIONS
Title 7
h sub-

SUBDIVI

whic
faithful completion of improvem?;:rtltspursualn .
divider agreed to make on n};aence of comt
subdivision agreement, in abs any
mencement of any development
construction of improvements,11 completion Ot
of instrument was to insure fu rder to protec
streets and drainage facilit.les, ino C al int‘ef:
and serve public and parties Or'lflential subd}‘”
est was in development of a rest ces, allowiné
sion, and under such circumstatnto {legal for
county to recover would amouln\/al. at. BaLH
feiture. Yuba County v. Centrg LRp. 369, 2
Inc. (App. 1 Dist. 1971) 97 Cal

Cal.App.3d 109.

Payment by subdivider of Conttri;d draina%ie‘
for constructing subdivision streed did not "
improvements was voluntary ant has
tled subdivider to reimbursemen |
er of subdivision tract, thou.ghlS the
claim in belief that he watsyll?lt:lger Su ’

ond given count ¢ seq- {
?\}IlggtyAg, Busg & Prof.C. § 115?:2 € wrltt.(‘;:
pealed) for faithful perforrnaI;reet an dra}lv’
agreement with county to haveds Ragghiantls3
age improvements constructe 6 Cal.Rptr- 585
Sherwin (App. 1 Dist. 1961) 1
196 Cal.App.2d 345.

where purP

un
reon
divisio®

5. Judgments

. t in one
Grading contractor, having Sﬁl‘;%hof first
tion against subdivider and ho or CO oS
deed to recover sums due un ochanics i
contract and to foreclose its mties oreco
and in another action against sure an constrt
on payment bonds for all gr?‘ilmg to judgm
tion performed, was entit fen dants and
against one or both sets Of. dete hichever ek at
tled to pursue on execut}on_vierest& 51;) o
defendants best served its in pp- 2 o6
Coulson, Inc. v. Allied Canon cco;;I. pp.3d
1978) 149 Cal.Rptr. 711, 85

§ 66499.1. Faithful performance bond; form

Except as provided in §
uthorized corporate s
ment shall be in substa

Whereas, The Board of Su
Council of the City of

or
ection 66499.3, a bond or bonds by one oF my

n
the faithful performance of &
ng form:

pervisors of the County of __—— (

ureties to secure
ntially the followj

e duly
agre®”

or the .Citf}i
(herein?.

), State of California, and rincl”
ter designated as ”principal") h

pal agrees to install and com
which said agreement, dated
, is hereby referred

Whereas, Said princ
furnish a bond for the faithful

Now, therefore, w
firmly bound unto th

e County of

to and made a part hereof; and e

ipal is required under the terms of said agr
performance of sajd agreement.

e, the principal and

——— ,(orCityof __————

‘o gmproverrto
plete certain designated public 1P roje

, 19__, and identified 8S

ment ©

d
d ar
e hel
, as surety, a)rhereinafter
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})I\i/lP;-lOVEMENT SECURITY § 66499.2
V,
called (“ "), in the penal sum of — dollars ($— )

lawful money of the United States, for the payment of which sum well and truly
to be made, we bind ourselves, our heirs, successors, executors and administra-
tors, jointly and severally, firmly by these presents.

‘The condition of this obligation is such that if the above bounded principal,
hl§ or its heirs, executors, administrators, successors or assigns, shall in all
things stand to and abide by, and well and truly keep and perform the
covenants, conditions and provisions in the said agreement and any alteration
thereof made as therein provided, on his or their part, to be kept and performed
at the time and in the manner therein specified, and in all respects according to
their true intent and meaning, and shall indemnify and save harmless
—_ its officers, agents and employees, as therein stipulated, then this
obligation shall become null and void; otherwise it shall be and remain in full
force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and
fees, including reasonable attorney’s fees, incurred by county (or city) in
successfully enforcing such obligation, all to be taxed as costs and included in
any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be
performed thereunder or the specifications accompanying the same shall in
anywise affect its obligations on this bond, and it does hereby waive notice of
any such change, extension of time, alteration or addition to the terms of the
agreement or to the work or to the specifications.

In witness whereof, this instrument has been duly executed by the principal

and surety above named, on ——————— 10—

Appropriate modifications shall be made in such form if the bond is being
furnished for the performance of an act not provided for by agreement.
(Added by Stats.1974, c. 1536, p. 3501, § 4, operative March 1, 1975. Amended by
Stats.1988, c. 1308, § 3.)

Library References

Zoning and Planning ¢=1
g &=167.
‘():VESTLAW Topic No. 414.
J.S. Zoning and Land Planning § 80.

§ 66499.2. Bond for security of laborers and materialmen; form

A bond or bonds by one or more duly authorized corporate sureties for the
Security of laborers and materialmen shall be in substantially the following
Oorm:

Whereas, The Board of Supervisors of the County of (or City Council
of the Cityof ), State of California, and (hereinafter designat-
ed as “principal”’) have entered into an agreement whereby principal agrees to
stall and complete certain designated public improvements, which said agree-
Ment, dated 19 and identified as project ——— is hereby

referred to and made a part hereof; and
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, SIONS
§ 66499.2 SUBDIVI Title T

. efore

Whereas, Under the terms of said agreement, principal is requéresifgcient

entering upon the performance of the work, to file a good an to secur®

payment bond with the County of (or the City of - ith Section
the claims to which reference is made in Title 15 (commencing Wi

Jifornia-
3082) of Part 4 of Division 3 of the Civil Code of the State of Carety are
Now, therefore, said principal and the undersigned as corporate St and all

held firmly bound unto the County of
contractors, subcontractors, laborers, material
in the performance of the aforesaid agreemen
Code of Civil Procedure in the sum of

als furnished or labor thereon of any kind,
Unemployment Insurance Act with respect to
surety will pay the same in an amount not exc
set forth, and also in case suit is brought upon t

the face amount thereof, costs and reasonab
reasonable attorney’s fees, inc

such obligation, to be awarde
and to be included in the judg

r the City of —— ed
nggn and otger persons ernt:‘LOs};i
t and referred to in the 310 ateri-

dollars (§————) for crlr;r the
or for amounts due uI}ll t sai

such work or labor, t'iabove
eeding the amount hel:cllition 10
his bond, will pay, 0 3C€% g
le expenses and fees, :arrllforciﬂg
urred by county (or city) in successfully d as cost
d and fixed by the court, and to be taxe
ment therein rendered. . re 1O the
It is hereby expressly stipulated and agreed that this bond shall 1nlll file
benefit of any and all Persons, companies and corporations entitie

jvisiont
claims under Title 15 (commencing with Section 3082) of Part 4 of 12115 in a
of the Civil Code, so as to give a right of action to them or their asslg
suit brought upon this bond.

Should the condition of this bond be fully performed, then thi
shall become null and void

» otherwise it shall be and remain in fu
effect.

s obligati®}
1l force 2°

€

_ .o oof t

The surety hereby stipulates and agrees that no change, extenslonificatiorls
alteration or addition to the terms of said agreement or the Spe:his pond:
accompanying the same shall in any manner affect its obligations 01

: . : ation
and it does hereby waive notice of any such change, extension, alt€f
addition.

riIlCip‘al
In witness whereof, this instrument has been duly executed by the P
and surety above named, on _ 19

(Added by Stats.1974, c. 1536, P- 3502, § 4, operative March 1, 1975.)
§ 66499.3. Amounts

11 be in ¢
Security to guarantee the performance of any act or agreement sha
following amounts:

reent
(2) An amount determine

e
d by the legislative body, not less than 50 p or of

nditioned upon the faithful performance ©
agreement; and

» thatt =~
(b) An additional amount determined by the legislative body, not fes? rove
percent nor more than 100

e 1m .
percent of the total estimated cost of t o contr?
ment or the performance of the required act, securing payment t0 ¢
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V.

tor, to the subcontractors, and to persons furnishing labor, materials, or
equipment to them for the improvement or the performance of the required act.

(c) Whenever an entity required to furnish security in accordance with
subdivisions (a) and (b) is a California nonprofit corporation, funded by the
United States of America or one of its agencies, or funded by this state or one of
its agencies, the entity shall not be required to comply with subdivisions (a) and
(b), if the following conditions are met:

(1) A letter or letters of credit are provided pursuant to paragraph (3) of
subdivision (a) of Section 66499 for 100 percent of the contract of improve-
ments or the contractor installing the improvements has bonded to the nonprof-
it corporation and the local agency as coobligee the amount of 100 percent of
the contract for the faithful performance of the work, and has further bonded to
the nonprofit corporation and the local agency as coobligee an amount of not
less than 50 percent of the contract for the payment of labor and materials, and
those bonds comply with the provisions of this chapter.

(2) All moneys under the control of the nonprofit corporation and payable to
the contractor by the nonprofit corporation are deposited in a depository
complying with the provisions of this chapter, and out of which moneys
Progress payments are conditioned upon:

(A) The contractor’s certification to the nonprofit corporation that all labor
performed in the work, and all materials furnished to and installed in the work,
have been paid for in full to the date of the certification.

(B) The written approval of the nonprofit corporation.

(C) Review and approval of progress payment billings by

(D) Final payment to the contractor not being made until 30 days shall have
expired after the filing and recording of the notice of completion of the work
and acceptance of the work by, and a waiver of lien rights provided by the
contractor to, the local agency in writing.

(3) All certifications as to progress payments shall be delivered through the
United States mail to the nonprofit corporation. The term “progress pay-
ments” means payments made in compliance with the schedule of partial
Payments agreed upon in the contract for the work. No less than 10 per‘Cfant of
the total contract price shall be retained for the 60 days following the filing of

the notice of completion.

(d) Subject to the limitations of Section 66499.9, an amount determined by
the legislative body necessary for the guarantee and warranty of the work for a
Period of one year following the completion and acceptance thereof against any
defective work or labor done, or defective materials furnished.

(Added by Stats.1974, c. 1536, p. 3503, § 4, operative March 1, 1975. Amended by
Stats, 1989, . 439, § 1, eff. July 10, 1982; Stats. 1988, c. 1308,§ 4.

local government.

Historical and Statutory Notes

dDel‘ivation: Bus. & Prof.C. former § 11612.1,
added by Stats,1965, c. 1484, p. 3467, § L.
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VISIONS
§ 66499.4 SUBDIY™rige 7

§ 66499.4. Attorneys’ fees; costs; expenses

. ition to the
As a part of the obligation guaranteed by the security and in a(iidl:nlezr;onable
face amount of the security, there shall be included costs ar(li by the Joca
expenses and fees, including reasonable attorneys’ fees, incurred DY
agency in successfully enforcing the obligation secured.

(Added by Stats.1974, c. 1536, p. 3504, § 4, operative March 1, 1975.)

Cross References
Local agency, defined, see Government Code § 66420.

Notes of Decisions e fees in 1
contractor of reasonable attorney zn aymen‘:
suit to recover against sureél_zsnot pufport.t_

bond where language of bond di cedent 10 lia

1. In general bind parties or set conditions lfrte erely

Award of $57,210 as attorney's fees in suit to bility not required by statute, oY ser 0
recover on a public works payment bond was payment of attorney’s fees a ma uestiom‘od

not an abuse of discretion in view of length, damages that did not pertain 10 37 e

complexity, and magnitude of case, Sukut- gl liabili Sukut-Coulson, I8¢ Cal RO¥

Coulson, Inc. v. Allied Canon Co, (App. 2 Dist, &eneral liabihity. 2 Dist 1978) 149

1978) 149 CalRptr. 711, 85 Cal.App.3d 643 Canon Co. (App. '

There was nothing in statutory language that 711, 85 Cal.App.3d 643.
operated to militate against recovery by grading

In general 1

8§ 66499.5. Reduction of bond by reason of other bonds furnished

uant
. L ~ d purs
If the required subdivision improvements are financed and installe IENi e by
to special assessment proceedings, the local agency at its option may P faithfui

. e

local ordinance that, upon the furnishing by the contractor © ltassessl'ﬂ
performance and labor and materia) bonds required by the specia reduce
act being used, the improvement security of the subdivider may be the

: ished bY
an amount corresponding to the amount of such bonds so furnish
contractor.,

(Added by Stats.1974, C. 1536, p. 3504, § 4, operative March 1, 1975)

‘ Historical and Statutory Notes %
Derivation: Bus. & Prof.C.

§
. 1130, c.
former § 11612, . 1748, § 1; Stats.1963, . 3419' gtats.1967'
added by Stats.1943, c. 128, p. 875, § 1, amend. Stats.1965, c. 602, p. 1935, 8 I’
ed by Stats.1943, c. 668, p. 2426, § 6; Stats.

63, p.964,8 1. 20
1955, c. 1145, p. 2142, § 1, Stats.1961, c. 600, Stats.1937, c. 670, p. 1871, 8 2

Cross References

» see Government Code § 66421,
Government Code § 66423,
e Government Code § 66424,

Local ordinance, defined
Subdivider, defined, see
Subdivision, defined, se

. of motey
§ 66499.6. Purpose of security; n

exemption from enforceme
judgment '

dt
) st fup
Such money, negotiable bond o instrument of credit shall be 2 1" mon®y
guarantee performance and shall pot be subject to enforcement ©
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iUdgment by any creditors of the depositor until the obligation secured thereby
is performed to the satisfaction of the local agency.

(Added by Stats.1974, c. 1536, p. 3504, § 4, operative March 1, 1975. Amended by
Stats.1982, c. 497, § 120, operative July 1, 1983.)

Law Revision Commission Comment

1982 Amendment

Section 66499.6 is amended to conform to Title 9 (commencing with Section
680.010) of Part 2 of the Code of Civil Procedure (Enforcement of Judgments
Law). See also Code Civ.Proc. § 487.020 (exemptions from attachment). [15

Cal.L.Rev.Comm.Reports 2001].

§ 66499.7. Release of security
_ The security furnished by the subdivider shall be released in whole or in part
in the following manner:

(a) Security given for faithful performance of any act or agreement shall be
released upon the performance of the act or final completion and acceptance of
the required work, or the legislative body may provide for the partial release of
the security upon the partial performance of the act or the acceptance of the
work as it progresses, under rules established by the legislative body.

(b) Security securing the payment to the contractor, his or her subcontrac-
tors and to persons furnishing labor, materials or equipment shall, after
Passage of the time within which claims of lien are required to be recorded
pursuant to Article 3 (commencing with Section 3114) of Chapter 2 of Title 15
of Part 4 of Division 3 of the Civil Code and after acceptance of the work, be
reduced to an amount equal to the iotal claimed by all claimants for whom
claims of lien have been recorded and notice thereof given in writing to the
legislative body, and if no such claims have been recorded, the security shall be

released in full.

The release shall not apply to any required guarantee and warranty period
required by Section 66499.9 for the guarantee or warranty nor to the amount of
the security deemed necessary by the local agency for such guarantee and
Warranty period nor to COSts and reasonable expenses and fees, including

reasonable attorneys' fees.

The legislative body may authorize any of its public officers or employees to
authorize release or reduction of the security in accordance with the conditions
hereinabove set forth and in accordance with such rules as it may prescribe.

(Added by Stats.1974, c. 1536, p. 3504, § 4, operative March 1, 1975. Amended by
§t§t§.1982, c. 87, § 24, eff. March 1, 1982; Stats.1983, c. 1195, § 2; Stats.1988, c. 1308,

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11612, p. 1748, 8 §; Stats.1963, c. 340, p. 1130, § 2;
added by Stats.1943, c. 128, p. 875, § 1, amend- Stats.1965, c. 602, p. 1935, § 1; Stats.1967, c.

id by Stats. 1943, o, 668, p. 2426, § 6; Stats. 63 P 964, 8 1.
955, c. 1145, p. 2142, § 1; Stats.1961, c. 600, Stats.1937, c. 670, p. 1871, 8 20.
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§ 66499.7

SUBDIVISIONS
Title 7

Cross References
Subdivider, defined, see Government Code § 66423.

Library References

Background and general effect of 1965
amendment of Bus. & Prof.C. § 11612.

Rev. of 1965 Code Leg. (Cont.Educ. of Bar,
1965) page 19.

Notes of Decisions

In general 1

1. In general

Responsibility of developer's surety on faithful
performance bond with respect to street and
water system ended only when county itself had
streets put into condition for acceptance, after

their deterioration over winter f9110w1ng their
having initially been found. satls.faclt_oxl')g,l ' am%
surety’s liability was coextensive w1.th ial 1t ity o
the developer, its principal, and did ncf(t elzml-
nate upon initial completion of the wor ( " err51
County v. Edgemont Development Corpi ¢ pp.Zd
Dist. 1963) 35 Cal.Rptr. 629, 222 Cal.App.
874,

8§ 66499.8. Obligation subject to approval of another agency

In all cases where the performance of the obligation for which the seculillty 1?
required is subject to the approval of another agency, the local agency Sh? noh
release the security until the obligation is performed to the satisfaction 0 fSlgl
other agency. Such agency shall have two months after completl9n Y it ‘i
performance of the obligation to register its satisfaction or dissatisfac.:tlon-. ait
the end of that period it has not registered its satisfaction or diss.atlsfactlc:irz),ne
shall be conclusively deemed that the performance of the obligation was

to its satisfaction.

(Added by Stats.1974, c. 1536, p. 3464, § 4, operative March 1, 1975.)

Cross References
Local agency, defined, see Government Code § 66420,

§ 66499.9. Limitations on liability

t or
Any liability upon the security given for the faithful performance of any a¢

agreement shall be limited to:

the
(a) The performance of the work covered by the agreement betweel

subdivider and the legislat

(b) The performance of
that all such changes or
estimated cost of the improvement,

. 1 ed act.
ive body or the performance of the requir

. OVided:
any changes or alterations in such work; prori ginal
alterations do not exceed 10 percent of the

ear
(c) The guarantee and warranty of the work, for a period of oné Y

following completion and acce
labor done or defective materials fu
ment with the legislative body or the

fees.

performance of the act. rorneys’
(o]
(d) Costs and reasonable €Xpenses and fees, including reasonable at

(Added by Stats.1974, c. 1536, P. 3504, § 4, operative March 1, 1975.)
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REVERSIONS AND EXCLUSIONS
Div. 2
Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11612.1,
added by Stats.1965, c. 1484, p. 3467, § 1.

Library References

Municipal Corporations &*281(1). Background and general effect of 1965 addi-

WESTLAW Topic No. 268. tion of Bus. & Prof.C. § 11612.1. Rev. of
C.J.S. Municipal Corporations §§ 1070 to 1965 Code Leg. (Cont.Educ. of Bar, 1965)
1072. page 19.

§ 66499.10. Causes of action

Where the security is conditioned upon the payment to the contractor, his
subcontractors and to persons furnishing labor, materials or equipment to them
for the improvement or the performance of an act and takes the form of a
deposit of money or negotiable bonds, a suit to recover the amount due the
claimant may be maintained against the holder of such deposit. Where the
security takes the form of a surety bond, or surety bonds, the right of recovery
shall be in a suit against the surety. Where the security takes the form of an
instrument of credit, the cause of action shall be against the financial institution

obligating itself on such instrument of credit.
(Added by Stats.1974, c. 1536, p. 3505, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11612.2,
added by Stats.1965, c. 1484, p. 3467, § 2.

Library References

Background and general effect of 1965 addi- 1965 Code Leg. (Cont.Educ. of Bar, 1965)

tion of Bus. & Prof.C. § 11612.2. Rev. of page 19.
Chapter 6
REVERSIONS AND EXCLUSIONS
Article Section
1. Reversion t0 ACIeRZE ... .....ovvviraraenentasnmnsroeaesneiniaeonions 66499.11
66499.21

2. EXCIUSIONS ..o oottt etee et

Chapter 6 was added by Stats.1974, c. 1536, p. 3505, § 4, operative
March 1, 1975.

Article 1
REVERSION TO ACREAGE

Section
66499.11. Authorization.
66499.12. Initiation of proceedings.
66499.13. Petition; form and contents.
66499.14. Processing fee.
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§ 66499.11 SUBDIVIS 4 ™

Section .
66499.15. Notice and hearing.
66499.16. Findings.

66499.17. Conditions.

66499.18. Effective date of reversion; effect on dedications and offers.
66499.19. Return of fees and deposits; release of security.
66499.20. Tax bond not required.

66499.20%. Filing parcel maps; conditions; approval; effect; streets.
66499.20%. Merger and resubdivision; filing map; effect.

. ; e.
66499.20%. Merger of contiguous parcels under common ownership; ordinanc

tive
Article | was added by Stats.1974, c. 1536, p. 3505, § 4, operdatt
March 1, 1975.

§ 66499.11. Authorization

Subdivided real property
sions of this article.

i-
e prov
may be reverted to acreage pursuant to th

(Added by Stats.1974, c. 1536, p. 3505, § 4, operative March 1, 1975.)

Historical and Statutory Notes
Derivation: Bus. &

7,¢.3
Prof.C. former § 11537, 1963, c. 623, p. 1499, § 1; Stats.196
added by Stats.1943, ¢, 128, p. 868, § 1, amend- 1532, 8 1.

ed by Stats.1955, ¢, 1593, p. 2889, § 7; Stats.

32, p

Forms
See West's California Code Forms, Government.

Library References
Municipal Corporations ¢=43,
WESTLAW Topic No. 268.

C.J.S. Municipal Corporations §§ 83, 84.

P 1
. Notes of Decisions nvironment:;_
Construction with other laws 1 e catego

0
ature- 6

requirements of the California Ear
Quality Act on the basis that they n
cally exempt or are ministerial in
1. Construction with other laws Ops.Atty.Gen, 335, 9-30-77.
Lot splits of less than five parcels and rever-
sions to acreage may not be excluded from the

§ 66499.12. Initiation of proceedings dy

. . . 1ative DO
Proceedings for reversion to acreage may be initiated by the Jegislat real

. s the
on its own motion or by petition of all of the owners of record of
property within the subdivision.

(Added by Stats.1974, c. 1536, p. 3505, § 4, operative March 1, 1975.)

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11640,
added by Stats.1959, c. 1956, p. 4561, § 1,
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§ 66499.13. Petition; form and contents
The. petition shall be in a form prescribed by the local agency and shall
contain the following:
(a) Adequate evidence of title to the real property within the subdivision.
_(b) Sufficient data to enable the legislative body to make all of the determina-
tions and findings required by this article.
; (¢) A final map which delineates dedications which will not be vacated and
edications which are a condition to reversion.
(d) Such other pertinent information as may be required by the local agency.
(Added by Stats.1974, c. 1536, p. 3505, § 4, operative March 1, 1975.)

Historical and Statutory Notes

adlgerivation: Bus. & Prof.C. former § 11640,
ed by Stats.1959, c. 1956, p. 4561, § L.

§ 66499.14. Processing fee

The legislative body may establish a fee for processing reversions to acreage
Pursuant to this article in an amount which will reimburse the local agency for
all costs incurred in processing such reversion to acreage. Such fee shall be
Paid by the owners at the time of filing the petition for reversion to acreage, or
if the proceedings for reversion to acreage are initiated by the legislative body
on its own motion shall be paid by the person or persons requesting the
legislative body to proceed pursuant to this article before such initiation of
Proceedings.
(Added by Stats.1974, c. 1536, p. 3506, § 4, operative March 1, 1975.)

Historical and Statutory Notes

. dDerivation: Bus. & Prof.C. former § 11641,
ded by Stats.1961, c. 467, p. 1556, § 1.

8 66499.15. Notice and hearing

A public hearing shall be held on the proposed reversion to acreage. Notice
thereof shall be given in the time and manner provided in Section 66451.3.

(Added by Stats.1974, c. 1536, p. 3506, § 4, operative March 1, 1975.)

Historical and Statutory Notes .

adgerivation; Bus. & Prof.C. former § 11537, Bus. & Prof.C. former § 11640, added by
ed by Stats.1943, c. 128, p. 868, § 1, amend-  Stats.1959, c. 1956, p. 4561, 8 1.

ed by Siats.1955 ;
1955, ¢. 1593, p. 2889, § 7; Stats.
1282 ¢ 623,p. 1499, § 1} Stats 1967, ¢ 35y, Stats.1937, c. 670, p. 1873, 24

§ 66499.16. Findings
Subdivided real property may be reverted to acreage only if the legislative

bOdy finds that:
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§ 66499.16 SUBDIVISTitle >
(a) Dedications or offers of dedication to be vacated or aba.ndoned .by the
reversion to acreage are unnecessary for present or prospective public pur-
poses; and :
(b) Either:;

(1) All owners of an interest in the real property within the subdivision have
consented to reversion; or

(2) None of the improvements required to be made have been made ngllm
two years from the date the final or parcel map was filed for record, or within

the time allowed by agreement for completion of the improvements, whichever
is the later; or

(3) No lots shown on the final or parcel map have been sold within five years
from the date such map was filed for record.

(Added by Stats.1974, c, 1536, p. 3506, § 4, operative March 1, 1975.)

Historical and Statutory Notes

d b
Derivation: Bus. & Prof.C. former § 11537, Bus. & Prof.C. former § 11640, added by

agdgd gy Stats.1943, c. 128, p. 868, § 1, amend. Stats.1959, c. 1956, p. 4561, § 1.
ed by Stats.1955, ¢. 1593, p. 2889, § 7: Stats, 24.
1963, : 623, p. 1499, § 1; Stats.1967, c. 332, p.  Stats.1937, c. 670, p. 1873, §
1532,§ 1.

Cross References 4712
Termination, offers of dedication, exception under this section, see Government Code § 664774

Law Review and Journal Commentaries

‘ Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

§ 66499.17. Conditions

As conditions of reversion the legislative body shall require:

. ified b
(a) Dedications or offers of dedication necessary for the purposes Sp ecified by
local ordinance following reversion. b th
. i e
(b) Retention of all previously paid fees if necessary to accomplis
purposes of this division or local ordinance adopted pursuant thereto.

. ) . sits if

(c) Retention of any portion of required improvement security Or defl?nance
necessary to accomplish the purposes of this division of local of
adopted pursuant thereto.

(Added by Stats.1974, c. 1536, p. 3506, § 4, operative March 1, 1975.)

Cross References 64772
Termination, offer of dedication, exception under this section, see Government Code § 6

§ 66499.18. Effective date of reversion; effect on dedications and offers

. by the
Reversion shall be effective upon the fina] map being filed for reqofgog not
county recorder, and thereupon all dedications and offers of dedic?
shown thereon shall be of no further force or effect.
(Added by Stats.1974, c. 1536, p. 3506, § 4, operative March 1, 1975.)
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REVERSIONS AND EXCLUSIONS § 66499.20%

Div. 2
Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11537, Bus. & Prof.C. former § 11640, added by
agd];:d by Stats.1943, c. 128, p. 868, §§l, amend-  Stats.1951, c. 1956, p. 4561, § 1.
ed by Stats.1955, c. 1593, p. 2889, § 7; Stats.
1963, c. 623, p. 1499, § 1; Stats.1967, c. 332, p.  Stats:1937, c. 670, p. 1873, § 24.
1532, 8 1.
Cross References

Termination, offer of dedication, exception under this section, see Government Code § 66477.2.

§ 66499.19. Return of fees and deposits; release of security

When a reversion is effective, all fees and deposits shall be returned and all
improvement security released, except those retained pursuant to Section

66499.17.
(Added by Stats.1974, c. 1536, p. 3464, § 4, operative March 1, 1975.)

Notes of Decisions

development fees imposed pursuant to the act
upon condominium developer who desired to
abandon project and obtain refund after city
rezoned area. B & P Development Corp. v. City
of Saratoga (App. 6 Dist. 1986) 230 Cal.Rptr.
192, 185 Cal.App.3d 949.

Exclusivity 1

1. Exclusivity -
This act described exclusive means after re-
cordation of final map for obtaining refund of

§ 66499.20. Tax bond not required
A tax bond shall not be required in reversion proceedings.
(Added by Stats.1974, c. 1536, p. 3506, § 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11537, Stats.1937, c. 670, p. 1873, § 24.
added by Stats.1943, c. 128, p. 1593, § 1,

amended by Stats.1955, c. 1593, p. 2889, § 7;

Stats. 1963, c. 623, p. 1499, § 1; Stats.1967, c.

332,p. 1532, § 1.

Library References

Counties &=18.
WESTLAW Topic No. 104,
C.J.S. Counties §§ 31 to 33.

8§ 66499.20%. Filing parcel maps; conditions; approval; effect; streets

A city or county may, by ordinance, authorize a parcel map to be filed under
the provisions of this chapter for the purpose of reverting to acreage land
previously subdivided and consisting of four or less contiguous parcels under
the same ownership. Any map so submitted shall be accompanied by evidence
of title and nonuse or lack of necessity of any public streets or public easements
which are to be vacated or abandoned. Any public streets or public easements
to be left in effect after the reversion shall be adequately delineated on the map.
After approval of the reversion by the governing body or advisory agency the
map shall be delivered to the county recorder. The filing of the map shall
constitute legal reversion to acreage of the land affected thereby, and shall also
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constitute abandonment of all public streets or public easements not shz\)ilgtzrdl
the map, provided however that written notation of each al?andonmentrl o,
by reference to the recording data creating those pubhc_ strf:etsb od }())r b
easements and certified to on the map by the clerk of the lfaglslatlve ody o
designee of the legislative body approving the map. The filing of the magSes "
also constitute a merger of the separate parcels into one parcel for purp ik
this chapter and shall thereafter be shown as such on tl.le as.sessrgg?ViSion
subject to the provisions of Section 66445, Except as.prov1ded in su oo
(f) of Section 66445, on any parcel map used for reverting acreage, a ce e
shall appear signed and acknowledged by all parties having any rilccf)‘lin of
interest in the land being reverted, consenting to the preparation ana nling
the parcel map.

d b
(Formerly § 66499.20%, added by Stats.1974, c. 1538, p. 3524, § 2. Amgr_;ie § ZY;
Stats.1975, c. 24, p. 40, § 24, eff. April 4, 1975; Stats.1975, c. 201, g num'bered
Stats.1975, c. 862, p. 1935, § 1, eff. Sept. 18, 1975, operative Jan. 1, 1976. Ae ended by
§ 66499.20% and amended by Stats.1982, c. 87, § 25, eff. March 1, 1982. Am
Stats.1993, c. 906 (A.B.557), § 10, eff. Oct. 8, 1993, operative Jan. 1, 1994.)

Historical and Statutory Notes o ode
n
Section 3 of Stats.1974, c. 1538, provided: The 1982 amendment and renumbering

“If this bill and Senate Bill No. 977 [Stats,
1974, c. 1536] are both chaptered, Section
11537.5, as added to the Business and Profes-
sions Code by Section 1 of this act shall not take
effect, and Section 66499.20%, as added to the
Government Code by Section 2 of this act shall
take effect. If Senate Bill No, 977 is not chap-
tered, then Section 11537.5, as added to the
Business and Professions Code by Section 1 of
this act shall take effect, and Section 66499.201%,

as added to the Government Code by Section 2
of this act, shall not take effect.”

The 1975 amendment by c. 24, in the first
sentence, substituted ‘A city or county” for “A
county”’,

The 1975 amendment by c. 862, in the first
sentence, substituted “filed”’ for “recorded”; in
the fifth and sixth sentences, substituted “filing"”
for “recording”; and in the last sentence, sub-
stituted “filing” for “‘recordation”,

8§ 66499.20%. Merger and resubdivision;

Subdivided lands may
acreage by complying with all the g

of land as provided by this division and
thereto. The filing of the final map

merging of the separate parcels into on
parcel, and the real property shall the
parcel boundaries on the assessment r
ously made pursuant to this division pertain
pro rata towards any requirements for the
at the time of resubdivision. Any public st

P - 0
e parcel and the res.ubd1v151o::1
reafter be shown with the It
oll.

no changes in the text of the section. .
Section 1 of Stats.1993, c. 906 (A.B.557), PO
vides: : s
“This act shall be known and may befcat;g;"
the Omnibus Local Govemment. ACtdo “public
The 1993 amendment Sl{PSUtute“streets or
streets or public easements fO_rd { however
easements” and inserted “, provi % nment is
that written notation of each aban c;)ata creat-
listed by reference to the recO}rdlng ements and
ing those public streets or public easlerk of the
certified to on the map by the ﬁ Jegislative
legislative body or the d§§ignee of the
body approving the map”’. 3, c. 906
Severability of provisions of Statst‘i?ogry Notes
(A.B.557), see Historical and Stg
under Government Code § 17558.5. acts at the
Section affected by two or more(;overnmem
same session of the legislature, se¢
Code § 9605.

filing map; effect

. ing to
be merged and resubdivided without rel\;er‘t
pplicable requirements for the Sd D
any local ordinances adopte

pdivision
ursuanti
oote 1ega
or parcel map shall constitut

W lot or

its previ-
Any unused fees or depos credited

: 1 be C1*

ing to the property shal licable
sarie purposes which aré :%I; Jeft in

reets or public easements &
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REVERSIONS AND EXCLUSIONS § 66499.20%
Div. 2 Note 4
effect after the resubdivision shall be adequately delineated on the map. After
approval of the merger and resubdivision by the governing body or advisory
agency the map shall be delivered to the county recorder. The filing of the map
shall constitute legal merger and resubdivision of the land affected thereby, and
shall also constitute abandonment of all public streets and public easements not
shown on the map, provided that a written notation of each abandonment is
listed by reference to the recording data creating these public streets or public
easements, and certified to on the map by the clerk of the legislative body or the
designee of the legislative body approving the map.

(Formerly § 66499.20%, added by Stats.1977, c. 234, p. 1038, § 12, eff. July 7, 1977.
Renumbered § 66499.20% and amended by Stats.1982, c. 87, § 26, eff. March 1, 1982.
Amended by Stats.1993, c. 906 (A.B.557), § 11, eff. Oct. 8, 1993, operative Jan. 1, 1994.)

Historical and Statutory Notes

The 1982 amendment and renumbering made
no changes in the text of the section.

The 1993 amendment twice inserted “public”
prior to “‘streets” and “public’’ prior to “ease-
ments’’ and inserted ", provided that a written
notation of each abandonment is listed by refer-
ence to the recording data creating these public
streets or public easements, and certified to on
the map by the clerk of the legislative body or
the designee of the legislative body approving
the map”.

Section 1 of Stats.1993, c. 906 (A.B.557), pro-
vides:

“This act shall be known and may be cited as
the Omnibus Local Government Act of 1993.”

Severability of provisions of Stats.1993, c. 906
(A.B.557), see Historical and Statutory Notes
under Government Code § 17558.5.

Former § 66499.20% was renumbered
§ 66499.20% and amended by Stats.1982, c. 87,
§ 25, eff. March 1, 1982.

Notes of Decisions

Merge 2

Original subdivision map 5
Resubdivision 4
Subdivided lands 1
Subdividers 3

1. Subdivided lands

Patented lands were “subdivided lands,”
within meaning of statute providing that “subdi-
vided lands” may be merged and resubdivided
without reverting to acreage by complying with
all applicable requirements for subdivision of
land as described by Subdivision Map Act and
any local ordinances adopted pursuant thereto.
Gomes v. County of Mendocino (App. 1 Dist.
1995) 44 Cal.Rptr.2d 93, 37 Cal.App.4th 977.

2. Merge

Contiguous parcels held by the same owner
“merge” for purposes of the Subdivision Map
Act § 66410 et seq. if (1) a local ordinance has
been adopted and the parcels come within the
minimum size and development criteria, (2) the
“reversion to acreage” provisions are followed,
or (3) the general requirements of § 66426 et
seq. for subdividing (resubdividing) property are
satisfied. 64 Ops.Atty.Gen. 549, 7-3-81.

3. Subdividers

State and federal governments could be con-
sidered “‘subdividers,” for purposes of Subdivi-

sion Map Act section stating that subdivided
lands may be merged and resubdivided without
reverting to acreage by complying with all ap-
plicable requirements for subdivision of land as
provided by Act and any local ordinances
adopted pursuant thereto. Gomes v. County of
Mendocino (App. 1 Dist. 1995) 44 Cal.Rptr.2d
93, 37 Cal.App.4th 977.

4. Resubdivision

Subdivision of property into four parcels was
“resubdivision of subdivided land” within
meaning of statute providing that subdivided
lands may be merged and resubdivided without
reverting to acreage by complying with all ap-
plicable requirements for subdivision of land as
provided by Subdivision of Map Act and any
local ordinances adopted pursuant thereto;
even though subdivision was created by unilat-
eral agreement, not by filing of parcel map or
final map, as filing of either final map, parcel
map, or equivalent document required by local
ordinance when parcel map is waived accom-
plishes merging of separate parcels and resubdi-
vision. Gomes v. County of Mendocino (App. 1
Dist. 1995) 44 Cal.Rptr.2d 93, 37 Cal.App.4th
977.

Subdivision of property into four parcels was
“resubdivision of subdivided land,” and thus,
present owner of one of those parcels was not
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§ 66499.20%
Note 4

entitled to five certificates of compliance based
on five old patents underlying his parcel, even
though county never filed notice of merger for
five patented parcels; general involuntary
merger provisions were controlled by specific
statute providing that subdivided lands may be
merged and resubdivided without reverting to
acreage by complying with all applicable re-
quirements for subdivision of land as provided
by Subdivision Map Act and any local ordi-

SIONS
SUBDIVI Title 7

4
ist. 1995) 4
County of Mendocino (App. 19%15&
Cal.Rptr.2d 93, 37 Cal.App.4th 977.

5. Original subdivision map 1 of origindl
This section did not govern fllmgh'; e Wit
subdivision map recorded In Com%e map did
this division; therefore, film_g of ts not delin-
not extinguish easement which wadee (App- 2
eated on the map. Negron v. Dumt “App-3d

Dist. 1990) 271 Cal.Rptr. 381, 22

nances adopted pursuant thereto, Gomes v. 1502, review denied.

ownershipi
§ 66499.20%. Merger of contiguous parcels under common
g P

ordinance

A city or county may,
parcels under common o
nance shall require the r.

. S
_ ntiguo™
by ordinance, authorize the merger of ;?;ch ordl
wnership without reverting to acreage- he merger
ecordation of an instrument evidencing t

(Added by Stats.1982, c. 87,8 27, eff. March 1, 1982)

Historical and Statutory Notes
Former § 66499.20% was renumbered

§ 66499.20% and amended by Stats.1982, c. 87,
§ 26, eff. March 1, 1982,

Article 2

EXCLUSIONS
Section
6649921, Jurisdiction; power of court.
66499.22. Initiation of proceeding; petition.
66499.23. New map.
66499.24. Notice of filing petition; publication; contents; affidavit.
66499.25. Hearing in absence of objection; evidence; decree.
66499.26, Hearing of objection. i of map:
66499.27.  Streets and highways; effect of exclusion of property or alteration ©
22233;3 Recording copy of decree; notations on face of recorded map-

New map; recording; filing with local agency; references to map-

Article 2 was added by

"
Stats.1974, c. 1536, p. 3507, § 4, operdt
March 1, 1975,

§ 66499.21. Jurisdiction; power of court

usé

The superior court of the county in which a subdivision is situated r?aycffa the

all or any portion of the rea] property included within the boundarics to be

subdivision to be excluded from such subdivision and the recorded n.lap icle-
altered or vacated, in accordance with the procedures set forth in this 2

(Added by Stats.1974, c. 1536, P. 3507, § 4, operative March 1, 1975.)
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REVERSIONS AND EXCLUSIONS 8§ 66499.23

iv. 2
Historical and Statutory Notes

adgerivation: Bus. & Prof.C. former § 11701,
ed by Stats.1953, c. 67, p- 729, 8§ 3.

Stats.1921, c. 369, p. 548, § 1.

Library References

C.J.S. Municipal Corporations §§ 83, 84.

Municipal Corporations ¢=43.
C.J.S. Zoning and Land Planning §§ 84 to 93.

Zoning and Plannin
g &191.
WESTLAW Topic Nos. 268, 414,

§ 66499.22. Initiation of proceeding; petition

ofé\cproceeding for exclusion shall be initiated by filing a petition therefor in the
Subd(':s'(?f the county surveyor and county clerk of the county in which the

division or the portion thereof sought to be excluded is situated. Such
E:tlltlon shall accurately and distinctly describe the real property sought to be
shcc) uded by reference to the recorded map or by any accurate survey, shall
o w the names and addresses of all owners of real property in the subdivision
theln tl}e. portion thereof sought to be excluded as far as the same are known to

Petitioners, and shall set forth the reasons for the requested exclusion. The
fetltlon shall be signed and verified by the owners of at least two-thirds of the
Otal area of the real property sought to be excluded.

(Added by Stats.1974, c. 1536, p. 3507, § 4, operative March 1, 1975.)

Historical and Statutory Notes
adl(;:;(l]iivation: Bus. & Prof.C. former § 11702, Stats.1921, c. 369, p. 548, § 2.
eq O by Stats.1953, c. 67, p. 730, § 3, amend-
Yy Stats.1961, c. 1316, p. 3096, § 1.

3 66499.23. New map

; The petition shall be accompanied by 2 new map showing the boundaries of
she l?Ubdi.vision as it appears after the exclusion and alteration. The new map
Shz designate as numbered or lettered parcels those portions excluded and
aVaf’lV the acreage of each parcel. If the map can be compiled from data
. el able, an actual field survey shall not be required. If the map meets with
sh approval of the county surveyor, a statement by an engineer or surveyor

all not be required.
(S[:gtded by Stats.1974, c. 1536, p. 3507, § 4, operative March 1, 1975. Amended by
$.1987, ¢. 982, § 23.)

Historical and Statutory Notes

T .
c a}r:e 1987 amendment made nonsubstantive
S ges throughout the section.
,.,Ie.ctlon 24 of Stats.1987, c. 982, provides:
ovehe amendments to Section 66499.23 of the
Thment Code in Section 23 of this act shall

the 1§C°me operative if Senate Bill No. 654 of
87-88 Regular Session [SB No. 654 not

enacted in 1987] is enacted, becomes effective
on or before January 1, 1988, and repeals Sec-
tion 66499.23 of the Government Code.”
Derivation: Bus. & Prof.C. former § 11703,
added by Stats.1953, c. 67, p. 730, § 3.
Stats.1921, c. 369, p. 548, § 2.5, added by
Stats.1939, c. 734, p. 2260, § 2.
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Notes of Decisions

’ . 19
Whitney Sav. & Loan Ass'n, C.A.9 (Cal)
F.3d 347.

93,5
In general 1

1. In general

Under California law, transfer without parcel
map is “voidable” but not void. Falk v. Mt.

it
§ 66499.24. Notice of filing petition; publication; contents; affidavi

riol
Upon the filing of a petition pursuant to this article, any judge of the szp:rder
court of the county in which the real property is situated shall makft ‘an The
directing the clerk of the court to give notice of the filing of the petitio e’Cutive
notice shall be for once a week for a period of not less than five COTIls rcula-
weeks and shall be given by publication in some newspaper of genera Costirlg
tion within the county, or if there is no newspaper published therein, byg real
in three of the principal places in the county; provided, that l_f v hall bé
property or any portion thereof is situated within a city, the nc?tl(;-e ihe city,
given by publication in some newspaper of general circulation within of the
or if there is no newspaper published therein, by posting in three nature
principal places in the city. Such notice shall contain a statement of t-h eWritten
of the petition together with a direction that any person may file his e 0
objection to the petition at any time before the expiration of the

A N Osting'
publication or posting. Upon expiration of the time of pubhca't}orl ;’lr Elefk o
an affidavit showing such publication or posting shall be filed with the
the court.

(Added by Stats.1974, c. 1536, p. 3507, § 4, operative March 1, 1975.)

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former §§ 11704, Stats.1921, c. 369, p. 549, §8 3, 4
11705, added by Stats.1953, c. 67, p. 730, § 3,

amended by Stats.1968, c. 464, p. 1096, § 1.

§ 66499.25. Hearing in absence of objection; evidence; decree

if no objection has been filed, proceed without furthfre
n. If during the hearing the petitioners produce t0 rtys
satisfactory evidence of the necessity of the exclusion of the real pror® ed

clu
the owners of two-thirds of the ares of the real property sought to be €

. o SUC
' ; . ng S
are the petitioners, and that there is no reasonable objection to making
exclusion, the court ma

t to b°
y proceed to exclude the real property SOUE d
excluded by the petition

de
. recor
» and order the alteration or vacation of the
map, and enter its decree accordingly,

(Added by Stats.1974, c, 1536, P. 3507, § 4, operative March 1, 1975.)

The court may,
to hear the petitio

notice
court

Historical and Statutory Notes
Derivation: Bus. & Prof.C. former § 11705,
added by Stats.1953, c. 67, p. 730, § 3.

Stats.1921, c. 369, p. 349, § 4,
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§5V§ZRSIONS AND EXCLUSIONS § 66499.29

8 66499.26. Hearing of objection

If Objection is made to the petition which, in the judgment of the court is
materlal., the court shall proceed to hear such objection and may adjourn the
PrO‘C'eedmgs to such time as may be necessary upon proper notice to the
Petitioners and the objectors.
(Added by Stats.1974, c. 1536, p. 3508, § 4, operative March 1, 1975.)

Historical and Statutory Notes

adgerivation: Bus. & Prof.C. former § 11706,
ed by Stats.1953, c. 67, p. 730, § 3.

Stats.1921, c. 369, p. 549, § 5.

8 66499.27. Streets and highways; effect of exclusion of property or altera-
tion of map
. The exclusion of any real property 0
ecorded map pursuant to this article shal
Part of any public street or highway.
(Added by Stats, 1974, c. 1536, p. 3508, § 4, operative March 1, 1975,

Historical and Statutory Notes

a dge(liivation: Bus. & Prof.C. former § 11707,
ed by Stats.1953, c. 67, p. 730, § 3.

Stats.1921, ¢. 369, p. 549, § 6.

¢ the alteration or vacation of any
1 not affect or vacate the whole or any

§ 66499.28. Recording copy of decree; notations on face of recorded map
A certified copy of the decree of the superior court excluding any real

fgope:rty or ordering the alteration or vacation of any recorded map pursuant
_this article shall be recorded in the office of the county recorder of the
County in which such real property is situated. The county recorder shall make
Upon the face of any such recorded map a memorandum stating briefly that
Such recorded map has been altered or vacated, whichever the case may be,

?nd giving the date and reference of such decree.
Added by Stats.1974, c. 1536, p. 3508, 8 4, operative March 1, 1975.)

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11708, Stats.1921, c. 369, p. 549, § 6.

:g‘{fd by Stats.1953, c. 67, p. 730, § 3, amend-
Y Stats.1961, c. 265, p. 1295, § 1.

3 66499.29. New map; recording; filing with local agency; references to

map
At the time a certified copy of the decree of court is recorded, a copy of the
9.23 shall be filed for record with the county

new map required by Section 6649
ecorder who shall file it in accordance with the provisions of Section 66466.

thFOpy of the new map shall also be filed with the local agency. A reference to
1S map shall be sufficient identification of the real property for reassessment

Purposes,

(Addeq by Stats.1974, c. 1536, p. 3508, § 4, operative Marc
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SUBDIVISIONS

Historical and Statutory Notes

Derivation: Bus. & Prof.C. former § 11709, Stats.1921, c. 369, p. 548, § 2.5, added by
added by Stats.1953, c. 67, p. 731, § 3, amend- Stats.1939, c. 734, p. 2260, § 2.
ed by Stats.1961, c. 265, p. 1295, § 2.

Chapter 7
ENFORCEMENT AND JUDICIAL REVIEW
Section
Articl
1rt cPiohibition andPenalty .................. ... .. . . . . . ggzgggg
2. Remedies ................. .. ... .. . . . . .
3. Juetxllil:ialels!eview 66499.37

.................................................

Chapter 7 was added by Stats.1974, c. 1536, p. 3508, § 4, operative
March 1, 1975.

Article 1
PROHIBITION AND PENALTY

Section

66499.30. Prohibited transactions; tolling of limitations,
66499.31. Violations; punishment.

Article 1 was added by Stats.1974, c. 1536, p. 3508, § 4, operative
March 1, 1975,

§ 66499.30. Prohibited transactions; tolling of limitations

(a) No person shall sell, lease, or finance any parcel or parcels of rieal
property or commence construction of any building for sale, lease or.flnanf(;nr;glr
thereon, except for model homes, or allow occupancy thereof, for which a :
map is required by this division or local ordinance, until the final map ! h(zlr(feo
in full compliance with this division and any local ordinance has been filed for

record by the recorder of the county in which any portion of the subdivision 18
located.

(b) No person shall sell, lease or finance any parcel or parcels ncin
property or commence construction of any building for sale, lease OF ﬁnﬁich i
thereon, except for model homes, or allow occupancy thereof, for W I ma
parcel map is required by this division of local ordinance, until the parce* P

s of real

. inal or
(c) Conveyances of any part of a division of real property for which 2 fina

. . 3 . e b
parcel map is required by this division or loca] ordinance shall not b-e ?}12 fina}II
or other designation, unless and untll. which
or parcel map has been filed for record by the recorder of the county 1

any portion of the subdivision is located,
' 486
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Div. 2

(d) Subdivisions (a), (b), and (c) do not apply to any parcel or parcels of a
subdivision offered for sale or lease, contracted for sale or lease, or sold or
leased in compliance with or exempt from any law (including a local ordi-
nance), regulating the design and improvement of subdivisions in effect at the
time the subdivision was established. '

(e) Nothing contained in subdivisions (a) and (b) shall be deemed to prohibit
an offer or contract to sell, lease, or finance real property or to construct
improvements thereon where the sale, lease, or financing, or the commence-
ment of construction, is expressly conditioned upon the approval and filing of a
final subdivision map or parcel map, as required under this division.

(f) Nothing in subdivisions (a) to (e), inclusive, shall in any way modify or
affect Section 11018.2 of the Business and Professions Code.

(g) For purposes of this section, the limitation period for commencing an
action, either civil or criminal, against the subdivider or an owner of record at
the time of a violation of this division or of a local ordinance enacted pursuant
to this division, shall be tolled for any time period during which there is no
constructive notice of the transaction constituting the violation, because the
owner of record, at the time of the violation or at any time thereafter, failed to
record a deed, lease, or financing document with the county recorder.

(Added by Stats.1974, c. 1536, p. 3508, § 4, operative March 1, 1975. Amended by
Stats.1982, c. 87, § 28, eff. March 1, 1982; Stats.1987, c. 799, § 1.)

Historical and Statutory Notes

The 1982 amendment changed, in subd. (a),
“offer to sell or lease, to contract to sell or
lease, to sell or lease, or to finance” to “sell,
lease or finance”’; from the same sentence, de-
leted the word ‘to”” before “‘commence” and
“allow”’; and added subds. {€) and (f).

Section 32 of Stats.1982, c. 87, provided:

“The amendments made to Section 66499.30
of the Government Code by this act are intend-
ed to overrule Attorney General’s Opinion No.
80-407 (July 10, 1980) and to authorize a per-
son to offer or contract to sell, lease, finance, or
convey, or construct improvements on a parcel

of real property where the offer or contract is
expressly conditioned upon the approval and
filing of a final subdivision map or parcel map,
as required by the Subdivision Map Act (Divi-
sion 2 (commencing with Section 66410) of
Title 7 of the Government Code).”

The 1987 amendment added provisions relat-
ing to the tolling of limitations and made non-
substantive changes.

Derivation: Bus. & Prof.C. former §§ 11538,
11539, added by Stats.1943, c. 128, p. 868,8 1,
amended by Stats.1955, c. 1593, p. 2889, § 7.

Stats.1937, c. 670, pp. 1865, 1867, 88 4, 11.

Cross References

Local ordinance, defined, see Government Code § 66421.
Subdivision, defined, see Government Code § 66424,

Law Review and Journal Commentaries

Common law and statutory dedication in Cali-

fornia, 53 Cal.L.Rev. 559 (1965).

Forced dedications as a condition to subdivi-
sion approval. 9 San Diego L.Rev. 112 (1971).

Library References

Zoning and Planning ¢=801.

WESTLAW Topic No. 414,

C.g.S. Zoning and Land Planning 8§ 355, 357,
60.

California Practice Guide:

Real Property
Transactions, Greenwald & Asimow, see

Guide's Table of Statutes for chapter para-
graph number references to paragraphs dis-
cussing this section.
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SUBDIVISIONS
Title 7

Notes of Decisions

In general 1

Construction and application 2
Construction with other laws 3
Offers to sell or lease 4
Purchaser 5

1. In general

Until a local authority approves a subdivision
map, no parcels may be sold or developed.
Simac Design, Inc. v. Alciati (App. 1 Dist. 1979)
154 Cal.Rptr. 676, 92 Cal.App.3d 146.

2. Construction and application

Three parcels of land were created prior to
enactment of any laws regulating creation of
subdivisions, and thus had to be presumed to
have been lawlully created, so as to have been
excluded from requirement of compliance with
Subdivision Map Act (SMA). Lakeview Mead-
ows Ranch v. County of Santa Clara (App. 6
Dist. 1994) 32 Cal.Rptr.2d 615, 27 Cal.App.4th
593.

Lots 1, 2 and 3 did not constitute separate
and distinct parcels of land legally subdivided
within meaning of the state map act by prior
United States Survey Map, and were not there-
fore exempt from regulation under the map act
and local ordinances, and because the lots were
not legal subdivisions prior to the map act, no
merger issue was raised by common ownership
of entire parcel. John Taft Corp. v. Advisory
Agency For Ventura County (Ventura County)
(App. 2 Dist. 1984) 207 Cal.Rptr. 840, 161 Cal.
App.3d 749,

3. Construction with other laws

Parcels of land, each with a diminution or
division through condemnation proceedings,
may be individually sold if and only if a new
parcel map is filed under § 66428, absent a

§ 66499.31. Violations; punishment

local ordinance waiving such map. 58 Ops.
Atty.Gen. 593, 8-7-75.

Chapter 1446, Statutes of 1971, z}nd.subse-
quent legislation regarding land spht_s in part
require that a property owner who d1v1des'hxs
land into four or less parcels must submit a
parcel map to or seek an exemption fron} the
appropriate local governing body or advisory
agency. 58 Ops.Atty.Gen. 393, 6-3-75.

Where binding land contracts have been en-
tered into resulting in, or as a result of,. a
division of land into four or less parcels which
division is in full compliance with applicable
law prior to the effective date of Chapter 1446
or prior to the effective dates of subsequent
legislation relating to land splits that cha}fter or
subsequent legislation has no effect on the con-
tracts. 58 Ops.Atty.Gen. 393, 6-3-75.

4. Offers to sell or lease . leas

A person may not offer to sell or fease a
parcexi of real property for which final ma};l)' 1}51
required under the Subdivision Map Act, f‘j\’ ic
requires a subdivider of land divided into t1v§.lor
more parcels for purpose of sale or lea?)edi\?is;oer;
secure approval of, and record a SFI i oo
map, where such map has not been led’uvog
though the offer is expressly 'condmong ; AI;t
the map being approved and filed. 63 Ops-Atty.
Gen. 601, 7-10-80.

5. Purchaser

Subdivision Map Act requiring $ [
land divided into I;ive or more parcels rfgwl;ailn:)?
pose of sale or lease to file, secure aPP! ned to
and record subdivision map was d631liged onl
restrict activities of subdivider and app for salZ
to affirmative act of selling or Offerlngire inno-
and not to purchase and did not regun by hie
cent purchaser to suffer for v1olat10le dge nor
grantor of which he had neither know( 1970) 88
means of discovery. Keizer v. A dal'r(35983.
Cal.Rptr. 183, 2 Cal.3d 976, 471 P.2

ubdivider of

Each violation of this division by a person who is the subdivider or an OW;‘?I'
of record, at the time of the violation, of property involved in the violatio® srai
be punishable by imprisonment in the county jail not exceeding one year © bn
the state prison, by a fine not exceeding ten thousand dollars ($10,09Q)' or by
both that fine and imprisonment. Every other violation of this division 1S &

misdemeanor.
(Added by Stats.1987, c. 799, § 3.)

Historical and Statutory Notes

Former § 66499.31, added by Stats.1974, c,
1536, § 4, relating to the punishment for viola-

was repealed

tions of provisions of the division, this section.

by Stats.1987, c. 799, § 2. See
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gi\IF;)RCEMENT AND JUDICIAL REVIEW § 66499.32
v.

Derivation: Former § 66499.31, added by Stats.1937, c. 670, p. 1873, § 28.
Stats.1974, c. 1536, § 4.

Bus. & Prof.C. former § 11541, added by
Stats.1943, c. 128, p. 868, § 1, amended by
Stats.1949, c. 672, p. 1170, § 2.

Cross References
Punishment for misdemeanor, see Penal Code 88 19, 19.2.
Law Review and Journal Commentaries

Common law and statutory dedication in Cali-
fornia. 53 Cal.L.Rev. 559 (1965).

Notes of Decisions

grantor, but criminal sanctions may be imposed
against subdivider and county or municipality
may seek other legal, equitable or summary
remedies against subdivider. Scrogings v. Ko-
vatch (App. 1 Dist. 1976) 134 Cal.Rptr. 217, 64
Cal.App.3d 54.

Subdivider 1

1. Subdivider

Subdivision Map Act does not require inno-
cent purchaser to suffer for violation by his

Article 2
REMEDIES
Section
66499.32. Voidability of deeds or contracts violating division; actions for damages;

limitation. ) )
66499.33. Additional remedies; injunction. o
] of development in violation of law or contrary

66499.34, Denial of permit or approva : ntr:
to public health or safety; conditions for issuance or approval; limita-

tions.
66499.35. Certificate of compliance; conditions; effect.
66499.36. Notice of intent to record notice of violation;

Article 2 was added by Stats.1974, c. 1536, p. 3509, § 4, operative
March 1, 1975.

effect; meeting.

Law Review and Journal Commentaries

When governments become land developers.
George Lefcoe, 51 S.Cal.L.Rev. 165 (1978).

§ 66499.32. Voidability of deeds or contracts violating division; actions for
damages; limitation
sale or contract to sell real property which has
been divided, or which has resulted from a division, in violation of the
provisions of this division, or of the provisions of local ordinances enacted
pursuant to this division, is voidable at the sole option of the grantee, buyer or
person contracting to purchase, his heirs, personal representative, or trustee in
insolvency or bankruptcy within one year after the date of discovery of the
violation of the provisions of this division or of local ordinances enacted
pursuant to the provisions of this division, but the deed of conveyance, sale or
489

(a) Any deed of conveyance,
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§ 66499.32 | o
contract to sell is binding upon any successor in interest of the granteteédbu;:g
or person contracting to purchase, other than those above: enumera héir e
upon the grantor, vendor, or person contracting to sell, or his assignee,
devisee.

(b) Any grantee, or his successor in interest, qf re.al property which }iljiso E:e;}
divided, or which has resulted from a division, in violation of the prO\{thin oo
this division or of local ordinances enacted pursuant theretf), may, Wi erion
year of the date of discovery of such violation, bring an action in th(;:_ S'l;g)n o
court to recover any damages he has suffered by reason of such d'u'lzled e
property. The action may be brought against.thc? person who1 1:(11 o ces
property in violation of the provisions of this division or o.f local o have
enacted pursuant thereto and against any successors in interest W
actual or constructive knowledge of such division of property.

arcel
The provisions of this section shall not apply to the conveyance of a:s};gnt to
of real property identified in a certificate of compliance filed pu

. m and
Section 66499.35 or identified in a recorded final map or parcel map, fro
after the date of recording,

A . ri hts of
The provisions of this section shall not limit or affect in any way t'hi ng Jaw.
a grantee or his successor in interest under any other provisio

ded by
(Added by Stats.1974, c. 1536, p. 3509, § 4, operative March 1, 1975. Amen
Stats.1975, c. 24, p. 40, § 25, eff. April 4, 1975.)

Historical and Statutory Notes

c. 706, p.
The 1975 amendment deleted, from the third Stats.1949, c. 672, § 1; Stats.1972,

paragraph, the word “subdivision” following 1290, § 5.
the word “final”.

Derivation: Bus. & Prof.C. former § 11540,
added by Stats.1943, c. 128, § 1, amended by

Cross References
Local ordinance, defined, see Government Code § 66421.

Law Review and Journal Commentaries
Land development and the environment:
Subdivision Map Act. 5 Pac.L.J. 55 (1974).

Library References

Municipal Corporations e=43, California Practice Guide:
Zoning and Planning ¢=764,

Transactions, Greenwaldf :
WESTLAW Topic Nos. 268, 414. Guide’s Table of Statutes 10
C.J.8. Municipal Corporations §§ 83, 84

ra
C graph number references to parag
-J.S. Zoning and Land Planning §§ 334, 335, cussing this section.

al Property
&ReASimOW. see
hapter Par‘a'
phs dis-

Notes of Decisions
Marketable title 2 Remedies 4
Parcel map 1

I
Permit issuance 3

1. Parcel map aterial fact,

There were genuine issues tof m edefals Df(;
precluding summary judgmen (FDIC) akenly
posit Insurance Corporatloﬂor of mistd
whether reconveyance to ven

490
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conveyed land was enforceable despite absence
of required parcel map. Falk v. Mt. Whitney
Sav. & Loan Ass’n, C.A.9 (Cal.)1993, 5 F.3d 347.

Under California law, transfer without parcel
map is “voidable” but not void. Falk v. Mt.
Whitney Sav. & Loan Ass'n, C.A.9 (Cal.}1993, 5
F.3d 347.

Conveyance of parcel that does not comply
with California Subdivision Map Act (SMA) can
result in rescission of transfer. In re Van Ness
Associates, Ltd., Bkrtcy.N.D.Cal.1994, 173 B.R.
661.

2. Marketable title

Where vendors were unaware of Subdivision
Map Act violation when they purchased proper-
ty, title to their property had not been rendered
unmarketable because property had been subdi-
vided in violation of such act, even though it
may be necessary for vendors to comply with
reasonable conditions with respect to their
property as could have been required of grantor
as a condition of subdividing latter’s tract of
land under provisions of act and any county
ordinances, and thus vendors’ complail:xt
against title company for refusing to pay their
claim made under policy insuring them against

§ 66499.33

loss incurred by reason of unmarketability of
title of their property failed to state cause of
action. Nishiyama v. Safeco Title Ins. Co. (Su-
per. 1978) 149 Cal.Rptr. 355, 85 Cal.App.3d
Supp. 1.

3. Permit issuance

Absent some deficiency in purchasers’ build-
ing application other than fact that grantor did
not file required subdivision map, officials were
required to issue permit; purchasers were not
limited to joining with other purchasers to ob-
tain approval of subdivision map or to exercis-
ing statutory right to void purchase. Keizer v.
Adams (1970) 88 Cal.Rptr. 183, 2 Cal.3d 976,
471 P.2d 983.

4. Remedies

Subdivision Map Act does not require inno-
cent purchaser to suffer for violation by his
grantor, but criminal sanctions may be imposed
against subdivider and county or municipality
may seek other legal, equitable or summary
remedies against subdivider. Scrogings v. Ko-
vatch (App. 1 Dist. 1976) 134 Cal.Rptr. 217, 64
Cal.App.3d 54.

§ 66499.33. Additional remedies; injunction

This division does not bar any legal, equitable or summary remedy to which
any aggrieved local agency or other public agency, or any person, firm, or
corporation may otherwise be entitled, and any such local agency or other
public agency, or such person, firm, or corporation may file a suit in the
superior court of the county in which any real property attempted to be
subdivided or sold, leased, or financed in violation of this division or local
ordinance enacted pursuant thereto is located, to restrain or enjoin any at-
tempted or proposed subdivision or sale, lease, or financing in violation of this
division or local ordinance enacted pursuant thereto.

(Added by Stats.1974, c. 1536, p. 3509, § 4, operative March 1, 1975. Amended by
Stats.1982, c. 87, § 29, eff. March 1, 1982.)

Historical and Statutory Notes
Derivation; Bus. & Prof.C. former § 11542,
added by Stats.1943, c. 128, p. 869, § 1.
Stats.1937, c. 670, p. 1873, § 28.

The 1982 amendment added the words “or
local ordinance enacted pursuant thereto” fol-
lowing “in violation of this division” in the body
of the section and at the end of the section.

Cross References

Injunction, see Code of Civil Procedure § 525 et seq.
Local agency, defined, see Government Code § 66420.
Preventive relief, see Civil Code § 3420 et seq.
Subdivision, defined, see Government Code § 66424,
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Notes of Decisions

Discretion of court 1 2. Permit issuance - build-
Permit issuance 2 Absent some deficiency in Purdiasiantor i
ing application other than fact thaofﬁcials were
1. Discretion of court not file required subdivision maﬁéSers were

* : : it: purc -

Court was without discretion to decline to re q}nred t‘? lssue per. I}?lt'thgr purchasers to O -
determine status of lands under subdivision limited to joining with ol map OF 10 exercl
map act for local ordinances and declaratory tain approval 91’ subdivision chase. Keizer v.
action wherein city alleged illegal division of ing statutory right to void pur3 2 Cal.3d 976,
certain property. City of Tiburon v. Northwest- Adams (1970) 88 Cal.Rptr. 183,

ern Pac. R, Co. (App. 1 Dist. 1970) 84 Cal.Rptr. 471 p.2d 983.
469, 4 Cal.App.3d 160.

. s jon Of
§ 66499.34. Denial of permit or approval of development in violatlo

itions 10f
law or contrary to public health or safety; conditl
issuance or approval; limitations

t0
No local agency shall issue any permit or grant any approval necidssfigym a
develop any real property which has been divided, or which has resultec jons ©
division, in violation of the provisions of this division or of the provist ent of
loCahl Ordinances enacted pursuant to this division if it finds that develop™
such rea

) The
property is contrary to the public health or the public safety-

- r the
authority to deny such a permit or such approval shall apply wbeit};ieon 0
applicant therefor was the owner of record at the time of such vio’2
whether the applicant th

erefor is either the current owner of record or a};’: nfea
of the current owner of record pursuant to a contract of sale O-f 1t tion at
property with, or without, actual or constructive knowledge of the vio' erty:
the time of the acquisition of his or her interest in such real PT%P

to
If a city or a county issues a permit or grants approval for the developrlr(lierﬁa"e
any such real property, it may impose only those conditions that WOl ficant
been applicable to the division of the property at the time the PP bee?
acquired his or her interest in such real property, and which hasrsuaﬂt
established at such time by this division or local ordinance enacted putime 0
thereto, except that where the applicant was the owner of record at the, ances
the initial violation of the provisions of this division or of local ordin arcel
enacted pursuant thereto who, by a grant of the real property create . psuz‘[lt
or parcels in violation of this division or local ordinances enacte
thereto, and such person is the current owner of record of one or M0
parcels which were created as a resylt of the grant in violation of the o
or local ordinances enacted pursuant thereto, then the local agency M2 loperty'
such conditions as would be applicable to a current division of the fr Jed fof
and except that if a conditiona] certificate of compliance has beel 11 such
record under the provisions of subdivision (b) of Section 66499.35, " d
conditions stipulated in that certificate shall be applicable.

The issuance of a permit or grant of approval for developmen

. ) rio
property, or with respect to improvements that have been Compl?ted P 10Call
the time a permit or grant of approval for development was requir® 10
ordinances in effect at the time

. spec
; of the improvement, or Wlth regp
improvements that have been completed in reliance upon a permit o
492
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Div. 2

approval for development, shall constitute “real property which has been
approved for development,” for the purposes of subdivision (¢) of Section
66499.35, and upon request by the person owning the real property or a vendee
of such person pursuant to a contract of sale, the local agency shall issue a
certificate of compliance for the affected real property.

(Added by Stats.1974, c. 1536, p. 3510, § 4, operative March 1, 1975. Amended by
Stats. 1976, c. 928, p. 2124, § 8; Stats.1977, c. 234, p. 1039, § 13, eff. July 7, 1977,
Stats.1982, c. 87, § 30, eff. March 1, 1982; Stats.1984, c. 864, § 1.)

Historical and Statutory Notes

The 1976 amendment changed, in the second
Paragraph, “such additional conditions” to
.those conditions” and "as would have been” to

that would have been”; and added “and which
had been established at such time by this divi-
sion or local ordinance enacted pursuant there-
to, except that if a conditional certificate of
compliance has been filed for record under the
Provisions of subdivision (b) of Section
66499.35 only such conditions stipulated in that
certificate shall be applicable” to the end of the
second paragraph.

The 1977 amendment changed in the second
sentence of the first paragraph, “owner of the
real property” to “owner of record”, and
,C,hfmged “current owner of the real property” to

either the current owner of record or a vendee
of the current owner of record pursuant to a
contract of sale of the real property”; in the
Second paragraph, changed “the current owner
of record” to “the applicant”, changed “ac-
qQuired the real property” to “acquired his inter-
est”, and, changed “had been established” to

has been established”.

The 1982 amendment added, to the second
paragraph, the word “only” after “impose”;
and added, to the same paragraph, the first
exception, relating to applicant record owners
who create, by grant, parcels in violation, and
who are record owners of parcels.

Section 33 of Stats.1982, c. 87, provided:

“Amendments made to Section 66499.34 by
this act are intended to eliminate the statutory
authorization whereby a person who divides
real property in violation of the Subdivision
Map Act (Division 2 (commencing with Section
66410) of Title 7 of the Government Code) or
local ordinances enacted pursuant thereto is -
himself or herself entitled to obtain a permit to
develop such property based solely on condi-
tions which could have been imposed upon such
person at the time of the unlawful division.”

The 1984 amendment inserted “‘or her” near
the end of the second sentence of the first para-
graph and near the beginning of the second
paragraph; and added the third paragraph.

Derivation: Bus. & Prof.C. former § 11538.1,
added by Stats.1972, c. 706, p. 1287, § 2.

Library References ‘

MUI}icipal Corporations ¢=43.
Zoning and Planning ¢=372.1.
WESTLAW Topic Nos. 268, 414.

C.J.S. Municipal Corporations 88§ 83, 84.
C.J.S. Zoning and Land Planning § 191.

Notes of Decisions

Public health 1

L Public health

Creation of equitable servitude is not only
Means ayailable to secure restrictions on land

use necessary to protect public health: another
method is for public agency, such as planning
commission, duly empowered by ordinance, to
withhold its consent where development is at-
tempted in violation of lawful regulation.
Scrogings v. Kovatch (App. 1 Dist. 1976) 134
Cal.Rptr. 217, 64 Cal.App.3d 54.

% 66499.35. Certificate of compliance; conditions; effect

(2) Any person owning real property or a
Contract of sale of the real property may
d?termine, whether the real property complies
division and of local ordinances enacted pursuant

etermination, the city or the county sha

vendee of that person pursuant to a
request, and a local agency shall
with the provisions of this
thereto. Upon making the
1l cause a certificate of compliance to

e filed for record with the recorder of the county in which the real property is
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d shall
located. The certificate of compliance shall identify the real property anof his
state that the division thereof complies with applicable prov1sxons1 agency
division and of local ordinances enacted pursuant thereto. The loca

L ding the
may impose a reasonable fee to cover the cost of issuing and recor £
certificate of compliance.

ith
(b) If a local agency determines that the real property does not Compger;o,
the provisions of this division or of local ordinances enacted pursuant tompli‘
it shall issue a certificate of compliance or a conditional certificate Off Cornp i-
ance. A local agency may, as a condition to granting a certificate 0 fl'vision
ance, impose any conditions which would have been applicable to the ﬁereinr
of the property at the time the applicant acquired his or her interest fiinance
and which had been established at that time by this division or local oF ner 0
enacted pursuant thereto, except that where the applicant was ﬂ}e, ow or 0
record at the time of the initial violation of the provisions of this d1v1510r:) perty
local ordinances enacted pursuant thereto who by a grant of the real gr ances
created a parcel or parcels in violation of this division or local or dlr;f one
enacted pursuant thereto, and the person is the current owner of recor’ lation
or more of the parcels which were created as a result of the grant in V10

o ! e loca
of the division or local ordinances enacted pursuant thereto, then th

: urrent
agency may impose any conditions which would be applicable to 2 ¢
division of the

. hing the
) ¢ in
o1 property. Upon making the determination and establish fance
conditions the city or county shall cause a conditional certificate of C‘imfoperty
to be filed for record with the recorder of the county in which the real P

) - yendee
is located. The certificate shall serve as notice to the property owner o

who has applied for the certificate pursuant to this section, a grante® that
property owner, or an

rt
) y subsequent transferee or assignee of the proPZdypriOr
the fulfillment and implementation of these conditions shall be reqmrloprrleﬂt
to subsequent issuance of a permit or other grant of approval for deve
of the property.
Compliance with these conditio

permit or other
the local agency

. hich @
ns shall not be required until the U,m?sgle by
grant of approval for development of the property 15!
ency. :ch has

(c) A certificate of compliance shall be issued for any real property whie
been approved for development pursuant to Section 66499.34. i
(d) A recorded final map, parcel map, official map, or an appr oved ce o the

of exception shall constitute a certificate of compliance with respect
parcels of real property described therei

. . 664995 2
() An official map prepared pursuant to subdivision (b) of Section real
shall constitute a ce

o 0

: rtificate of compliance with respect to the parce snOt the
property described therein and may be filed for record, whether Of
parcels are contigu

ioﬂ oI’;
ous, so long as the parcels are within the same 5€°™

with the approval of the cj

sections of land.

. 1 11
ty engineer or county surveyor, within con
. 1CE
e Jjanc
(H(1) Each certificate of com p

pliance or conditional certificate of CO™F" hot
shall include information the local agency deems necessary, including
limited to, all of the following:

ficat®
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Div, 2

§ 66499.35

(A) Name or names of owners of the parcel.
(B) Assessor parcel number or numbers of the parcel.

. (C) The .n.umber of parcels for which the certificate of compliance or condi-
ional certificate of compliance is being issued and recorded.

(D) Legal description of the parcel or parcels for which the certificate of
compliance or conditional certificate of compliance is being issued and record-

ed.

(E) A notice stating as follows:

thThis ce.rt.ificate relates only to issues of compliance or noncompliance with
e Subdivision Map Act and local ordinances enacted pursuant thereto. The

parcel described herein may be sold,
compliance with the Subdivision Map Act

leased, or financed without further
or any local ordinance enacted

pursuan.t thereto. Development of the parcel may require issuance of a permit
or permits, or other grant or grants of approval.

) (F) Any conditions to be fulfilled and implemented prior to subsequent
1ssuanc'e of a permit or other grant of approval for development of the property,
as specified in the conditional certificate of parcel compliance.

(2). Local agencies may process applic
conditional certificates of compliance ¢

ations for certificates of compliance or

oncurrently and may record a single

certificate of compliance or a single conditional certificate of compliance for

multiple parcels.

Where a single certificate of compliance or conditional

Ce}"tificate of compliance is certifying multiple parcels, each as to compliance
Wwith the provisions of this division and with local ordinances enacted pursuant
thereto, the single certificate of compliance or conditional certificate of compli-
ance shall clearly identify, and distinguish between, the descriptions of each

such parcel.
(Added by Stats.1974, c. 1536, p. 35

Stats.1975, c. 24, p. 41, § 26, eff. April 4, 1975;

Stats.1977. c. 234, p. 1039, § 14, eff. July 7, 1977; S
1; Stats.1988, c. 1041, § 4; Stats.1993, c. 500 (S.B.121),

§982; Stats.1983, c. 677, §
3; Stats.1994, c. 655 (A.B.3353), § 2.)

10, § 4, operative March 1, 1975. Amended by

Stats.1976, c. 928, p. 2125, §9;
tats.1982, c. 87, § 31, eff. March 1,

Historical and Statutory Notes

’ The 1975 amendment deleted, from subd. (d),
e word “‘subdivision” after “final”.
W}T,he 1976 amendment rewrote subd. (b),
‘ 'lch formerly read:
re l(b) If a local agency determines that such
si:: property does not comply with the provi-
enns of this division or of local ordinances
o acted pursuant thereto, it may, as a condition
an granting a certificate of compliance, impose
6619& the conditions permitted under Section
im 19-34. Such conditions may be fulfilled and
a Pl_emented by the property owner who has
t({’%;?d for'a certificate of compliance pursuant
ow is section or by a grantee of such property
imnler' If such conditions are not fulfilled or
orp emented by the applicant property OWner
the grantee, the certificate of compliance

shall have no force or effect upon any subse-
quent transfer of the property and any subse-
quent transferee or assignee shall make a new
application for a certificate of compliance pur-
suant to this section, and the city or county may
impose such conditions as would have been
applicable at the time such assignee or transfer-
ee acquired the property.”

The 1977 amendment added, to the first sen-
tence of subd. (a), ‘or a vendee of such person
pursuant to a contract of sale of such real
property”; in the first sentence of subd. (b),
changed “current owner of record” to “appli-
cant’; in the same sentence, changed “the
property” to “his interest therein”’; and in the
third sentence of subd. (b), added the word
“yendee”.
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8§ 66499.35

The 1982 amendment added, in subd. (), to
the first sentence “shall issue a certificate of
compliance or a conditional certificate of com-
pliance”; made a second sentence to subd. (b),
beginning with “A local agency may” from the
former second clause of the first sentence of
that subdivision; added, to this sentence, “or
her”; and added to this sentence, the first ex-
ception, relating to applicant record owners
who create, by grant, parcels in violation, and
who are record owners of parcels.

Section 34 of Stats.1982, c. 87, provided:

“Amendments made to Section 66499.35 of
the Government Code by this act are intended
to eliminate the statutory authorization whereby
a person who divides real property in violation
of the Subdivision Map Act (Division 2 (com-
mencing with Section 66410) of Title 7 of the
Government Code) or local ordinances enacted
pursuant thereto is himself or herself entitled to
obtain a conditional certificate of compliance
with regard to such property based solely on
conditions which could have been imposed
upon such person at the time of the unlawful
division.”

The 1983 amendment substituted “parcel
map or official map” for “or parcel map” in
subd. (d), and added subd. (e).

SIONS
SUBDIVI Title 7

. subStitUt'
The 1988 amendment, in subd. (d). “ficate O

rt
ed “official map, or an approved cedde

h d sub
ion"” for “or official map"; a€Ce’ oy
exception  for “or he section

(B, providing for the repeal of t hanges

Jan. 1, 1994; and made nonsubstantive €
throughout,

The 1993 amendment deleted .Slfc(l)'n(f)f’m.
viding for the repeal of the sectio
1994,

The 1994 amendment added Slibg'e(f)’m eac
ing certain information be inclu al agencies
certificate of compliance, as lo(:_ le certifi-
deem necessary, and allowing a SINg

cate for multiple parcels. 5
Section 3 of Stats.1994, c. 65

provides: Jarge OF
P . . ither enid
“This act is not intended to eith ia 1

diminish the regulatory authority ort OF

agency, nor is t}%is act intende’C1 to_;uggpre

overrule the holding of the Californi Barbara

Court in Morehart v. County of Santa

7 Cal. 4th 725 (1994).” s
Another § 66499.35, added by Stat% © ]

1041, § 5, operative Jan. 1, 1994'4W

by Stats.1993, c. 500 (S.B.121), § 4 115383,
Derivation: Bus. & Prof.C. formerg n

added by Stats.1972, c. 706, p. 1290,

pro-

[

réquir’

(A.B-3353)'

88, ¢
19 ted

Cross References )
Reference in real property sales contract to record of certificate, see Civil Code § 2985.51-

Library References

California Practice Guide: Real Property
Transactions, Greenwald & Asimow, see
Guide's Table of Statutes for chapter para-

Construction with other laws 1
Effect of certification 3
Entitlement 2

Exempt land 4

Injunctions 6

Review 7

Tax sale 5

—_———

1. Construction with other laws

Permit Streamlining Act (PSA)
strong remedy in form of automatic
approval to those discretionary acts of
agencies that are insulated from compulsion by
way of mandamus. Findleton v. Board of

Sup’rs (App. 3 Dist. 1993) 15 Cal.Rptr.2d 665,
12 Cal.App.4th 709.

supplies
project
public

2, Entitlement

Portion of Subdivision Map Act (SMA) gov-
erning issuance of certificates of compliance
confers no discretion upon local agency to deny

hs dis-
graph number references to paragraP

cussing this section.

Notes of Decisions

Jiance
certificate of compliance where %oglpsup'rs
with Act is found. Findleton v. Bgag(;S, 12 cal-
(App. 3 Dist, 1993) 15 Cal.Rptr.2
App.4th 709,

Following their applications 10! con Map At
compliance pursuant to SUbdf‘“Slntitled to 1€
property owners were statutorily € cificates ©
ceive certificates or conditional ‘EZ o
compliance, and thus, upon VO a plicatio
board of supervisors rejecting rtil%icates wan
property owners’ entitlement t0 Cev o
ripe for judicial review. Hunt Cal. RpIT: 1 )
Shasta (App. 3 Dist. 1990) 275 4 and m©

. ied 2
225 Cal.App.3d 432, rehearing deni¢
ified.

f
e ates (o)
for certific Act

]

1S

ificates ©
County was required to issue Cez;lcfribed O?_
compliance for 15 lots that were decessor Stal
map properly recorded under pre ell as locas
ute to Subdivision Map Act, as \gcertificatef
ordinance enacted thereunder, an dficates ©
of compliance or conditional ceﬁer lots d¢
compliance for fractions of 17 ot
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Div. 2

scribed on map, which fractions were subse-
C1ueml¥ created by metes and bound convey-
ances in which none of lots were identified or
recognized. 74 Op.Atty.Gen. 149, 8-13-91.

3. Effect of certification

City’s issuance of certificate of compliance
regarding lot, thus certifying that division of lot
Into front and rear parcels was in accordance
X’“h applicable provisions of Subdivision Map
lCt and city's subdivision ordinance barred any
;a‘m by adjoining homeowners that rear and
ront parcels of lot merged so as to set aside
conveyance of rear parcel to OWDEIS who
planan to build two-story home in subdivision
%Ontaming one-story homes. Stell V. Jay Hales
ReveIOpmem Co. (App. 2 Dist. 1992) 15 Cal.
ptr.2d 220, 11 CalApp.4th 1214, rehearing
denied.

4. Exempt land

1 As Subdivision Map Act does not prohibit
ocal agency from deciding whether division is
exempt from requirement for certificate of com-
pliance for having been separated into two of
more contiguous parcels prior 1o Act's effective
ate, county board has authority, in interest o

gmf.ormity and predictability in land titles, to
ecide whether to issue certificate of compli-

?(TI}CG with respect to land claimed to be exempt.
19rk v. San Luis Obispo County (App- 2 Dist.
84) 202 Cal.Rptr. 606, 156 Cal.App.3d 453.

8 66499.36. Notice of intent to record notice 0
has knowledge that rea
ns of this division or O
hall cause to be mailed
a notice of

) Whenever a local agency
in violation of the provisio
Pursuant to this division, it

current owner of record of the property

of violation, describing the real property
1l be given to the owner to prese

and place for a meeting at which the
the legislative body or advisory agency why the

The notice S
to why the subject parcel is not Jawful

ction 66412.6.

and stating that an opportunity wi

The notice shall specify a time, date,

Owner may present evidence to
notice should not be recorded.
the violations and an explanation as
under subdivision (a) or (b) of Se

The meeting shall take place no sooner .
f within 15 days of receipt of the notice,

rm the loca
he legislative body or advisory agency shall

days from date of mailing. I
of the real property fails to info
recording the notice of violation, t
record the notice of violation wit
Presented evidence, it is determine
agency shall mail a clearance lette

Owever, after the owner has
advisory agency determines t

h the county recorder.
d that there has been no violation, the local

r to the then current owner of record. If,
presented evidence,

hat the property has in
497
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5, Tax sale

When the tax collector sells a portion of a tax-
deeded parcel at a tax sale the purchaser is
entitled to a certificate of compliance as to such
portion as provided in this section. 64 Ops.
Atty.Gen. 814, 1 1-9-81.

6. Injunctions

Provisions of injunction effectively suspending
county’s ability to issue conditional certificates
of compliance for property subdivided in viola-
tion of Subdivision Map Act was not overbroad
where they were necessary feature of broad
injunctive relief to maintain status quo until
county had adopted valid general plan for physi-
cal development. Camp V. Mendocino County
Bd. of Sup'rs (App. 1 Dist. 198 1) 176 Cal.Rptr.
620, 123 Cal.App.3d 334.

7. Review

Trial court erred in applying independent-
judgment test t0 review decision of county
board of supervisors refusing to order issuance
of a certificate of compliance for parcels created
by grantors’ gift deed conveyances to their chil-
dren upon ground that grantors violated Subdi-
vision Map Act and county ordinances in mak-
ing the conveyances; rather, trial court should
have upheld board’s determination if it was
supported by substantial evidence in light of the
whole record. Pescosolido v. Smith (App. 5
Dist. 1983) 191 Cal.Rptr. 415, 142 Cal.App.3d

964.

f violation; effect; meeting

1 property has been divided
f local ordinances enacted
by certified mail to the then
intention to record a notice

in detail, naming the owners thereof,
nt evidence.

hall also contain a description of

than 30 days and no later than 60
the owner

] agency of his or her objection to

If, after the owner has

the legislative body or
in fact been illegally divided,
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SIONS
SUBDIVI Title 7

N N : n With
the legislative body or advisory agency shall record the notice of Vlllogglgeeme
the county recorder. The notice of violation, when recorded, s.ha o suc
to be constructive notice of the violation to all successors in mtereserS . ihe
property. The county recorder shall index the names of the fee own

general index.

(Added by Stats.1974, c. 1536,
Stats.1976, c. 928, p. 2125, 8§ 10; S

ed by

ended D3
p. 3511, § 4, operative March 1, 197% Jﬁ]lf; 7, 1977;
tats. 1977, c. 234, p. 1040, § 15, eff.

Stats.1983, c. 677, § 2; Stats.1984, c. 864, § 2))

Historical and Statutory Notes

As enacted in 1974, the section read:

“Whenever a local agency has knowledge that
real property has been divided in violation of
the provisions of this division or of local ordi-
nances enacted pursuant to this division, it shall
cause to be filed for record with the recorder of
the county in which the real property is located,
a notice of violation, describing the real proper-
ty in detail, naming the owners thereof, and
describing the violation, Such notice, when
recorded, shall be deemed to be constructive
notice of the violation to all successors in inter-
est in such property. The county recorder shal]
index the names of the fee owners in the general
index.”

The 1976 amendment adde
tence, “tentative” before “notice”: at the end of
the same sentence, added “and stating that an
opportunity will be given to the owner to pres-
ent evidence”; added the second and third sen-
tences, which read: “At least 30 days prior to
the recording of a final notice the owner of the
real property shall be advised in writing of the
intention to record a final notice and specifying
a time, date and place at which the owner may
present evidence to the legislative body or advi-
sory agency why such notice shoulg not be
recorded. 1If, after the owner has presented
evidence, it is determined that there hag been
no violation, the local agency shall file a release
of the tentative notice with the county record-
er”; and in the former second s

: e for entence, added
“tentative or final” before “notice”

e”.
The 1977 amendment chan

senterice, “a tentative notjce”
intention to record a notice"’;
sentence, relating to mailing a
intention to the owner; delete
sentence, the words “At least 30 days prior to
the recording of a final notice the owner of the
real property shall be advised in writing of the
intention to record a fina] notice and specify-
ing”, and substituted for the deletions, as g pew
beginning of the sentence, “The notice ghy]|
specify”’; in the fourth sentence, changed “file”
to “record”; in the same Sentence, changed
“tentative notice” to “notice of intention to rec-
ord a notice of violation”;

added the fifth gey.
tence; and, at the beginning of the sixth sen-

d, to the first sen-

ged, in the first
to “a notice of
added the second
copy of notice of
d from the third

. "

) +nal nOthe
tence, changed “Such tentative Ofrgr;anotice of
to “The notice of intention to recors

violation and the notice of violation t-h o se
The 1983 amendment rewrote
which read: Knowledge that
“Whenever a local agen{:}’,haz ig violation c?-
real property has been dlYlde of local of' h
the provisions of this division Oé’ivision, it sha
nances enacted pursuant to th}S he recOrder (C)l
cause to be filed for record with tert is loca.\te1 '
the county in which the real prop otice of viola
a notice of intention to record a riln detail, n.aiﬂ-
tion, describing the real property ibing the ‘“oba .
ing the owners thereof, and desCl‘turlity ilt
tion, and stating that an OPPO‘I;i dence.
given to the owner to present eto re n
recording a notice of intention shall ma §
tice of violation, the local ageﬂ‘;}r' o red
copy of such notice to the OWni iy a
property, The notice shall Specer may PIECl
and place at which the own gy or advis i
evidence to the legislative 20 gt be recol‘ﬁlte.
agency why such notice shoul I:l evidence: ! b
If, after the owner has presente violation
determined that there has beeln ns(; of the n° i
local agency shall record a re eaf yiolation Wthe
of intention to record a notice oev er, Al e
the county recorder. If, how the legisl® he
owner has presented ev1dencermines at i
body or advisory agency detEfl divided, othe
property has in fact been 1113%?l syuc copy .
within 60 days of receipt O Js to infor™® the
owner of such real property fa:o recording i
local agency of his objection | - a
notice of violation, the 16glslatw§ce of VieZ
sory agency shall record the }?0 notice of in
with the county recorder. The

ctiom

f suCh

1
i me, d@
tm resent

»

tice

ion @

. jolation be
tion to record a notice of :(l;gr ed, ‘1]11 ola-
notice of violation, when T rice © per”
deemed to be constructive notic

uc S
tion to all successors in intertﬁs t-:lesx narm®
ty. The county recorder sha ll'ndex.” 1ing
of the fee owners in the genera " nd desctil!
The 1984 amendment df;}eted O?" in th
the violation,” following the{f a'n a
sentence of the first paragrapm

h. ,
third sentence of the first paragrap er 11538'2
Derivation: Bus. & Prof.C. folrzrg%
added by Stats.1972, c. 706, p-

498



ENFo
RC
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Forms

See
est’s . .
California Code Forms, Government.

Notes of Decisions

aﬁe?eral 1
s
Tuction and application 2

L,
In general

ubdivies
e Vision
nt purchalselfvI ?p Act does not require inno-
o suffer for violation by his

2. Construction and application

Lots 1, 2 and 3 did not constitute s

and distinct parcels of land legally subilli)\?i?;cj
within meaning of the state map act by prior
United States Survey Map, and were not there-
fore exempt from regulation under the map act
and local ordinances, and because the lots were
legal subdivisions prior t0 the map act, no

8rantoy
aga; » but LY
ga}llnst Subd;til(rﬂ;:al SdanCtions may be impose not
o esieek other leggl county Or municipality ~ mereer {ssue was raised by common ownershi
Vatgl, (Zs against subds _leqmtable or summary of entire parcel. John Taft Corp. V. Advisolg
Cal, Ap pp. 1 Dist. 1 9';‘6],1 er. Scrogings v. Ko- Agency For Ventura County (Ventura County)
p.3d 54, ) 134 Cal Rptr. 217, 64  (App: 2 Dist. 1984) 207 Cal.Rptr. 840, 161 Cal
App.3d 749 '
Article 3
Secti JUDICIAL REVIEW
66499
9,37
review; calendar precedence.

Time for judicial

Arti
icle 3 was added by Stats1974

March 1, 1975,

Yo
6499
.37. Time for judicial reviews calend

A
o action
Clsio
Q .
Val: 1. PTl0
alldlty ofr to such decision, Or
Crson unleany condition attached
ecteq win s such action or procee

ot or proceeding to att
an advisory agency, apP

arred
reasonab{rom any such action
eness of such decisio

tiop,
cales‘ Any such )
nd proceeding sha

Sty ed
tS.1980’ c 11
. 1152, p. 3799, § 14.)

Adgs,

e, ldsd;non of thi Historical
Ungey o - 35y Section by § 4.8 of Stats.1974
eprovisio‘nsﬁg}%d lt(?gbefcome operative
0 ame .8 of that Act.
imendment substi “ ”

ays’ ; substituted “90 days

add::ii"atiois. 113n the first sentence. ¢
by Stats 1u5, & Prof.C. former § 11525,
1943, ¢, 128, p. 866, § 1, amend-

fOr u?

iSiOn
» or of any of the proceedings, act
to determine

thereto, sha
ding is commen

w‘ .
ithin 90 days after the date of such decision:
or procee defense of invalidity or

o or of such Pr
one Mar Il take precede
(: Ty andc:f ihe court except criminal,

nlawful detainer proceedings:

b
Y Stats.1974, c. 1536, P 3511, § 4 operative Mar

and Statuto!

c. 1536, p- 3511, § 4 operative

ar precedence

set aside, void or annul the

ack, review
islative body concerning a

tions taken, done or
the reasonableness, legality or
hall not be maintained by any
ced and service of summons

Thereafter all persons

ding or any
oceedings,
nce over a
minent domain an

acts or determina-
Il matters of the
d forcible

ate, €

ch 1, 1975. Amended by

ry Notes
ed by Stats.1953, ¢ 1566, p. 3245, § 1; Stats.
1965, ¢- 1180, p- 2980, 8 4 Stats.1965, ¢. 1341,
p. 3327, §1; Stats.1972, ¢ 942, p. 1699, § 1.
Bus. & prof.C. former § 11525.1, added by
Stats.1965, c. 1341, p- 3227,§ 2
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Law Review and Journal Commentaries

Land development and the environment:
Subdivision Map Act. 5 PacL.J. 5% (1974),

VISIONS

SUBDI Title 7

. Jocal

Subdivisions: Conditions 1mposesdanl:;' Clara
government. John Paul Hanna, 6

L.Rev. 172 (1966).

Library References

Municipal Corporations ¢&=43,

Zoning and Planning ¢=584,

WESTLAW Topic Nos. 268, 414,

C.J.S. Municipal Corporations §§ 83, 84,

C.J.S. Zoning and Land Planning § 302.

California Practice Guide: Civil Procedure
Before Trial, Weil & Brown, see Guide's

ragraph

Table of Statutes for chapter padiscuss-

number references to paragraphs

ing this section. . ittee on
Repgrt of Assembly Interim COI:II? lt1863 to

Municipal and County Governlm Vol 1 of

1965, vol. 6, No. 21, P- 3L, po0 cess,

Appendix to Journal of Assembly:

1965.

Notes of Decisions

In general 1
Commencement of period 5
Construction with other laws 2
Decision 4

Extensions 7

Forfeiture of rights 6
Injunctions 11

Inverse condemnation 9
Mandamus 10

Purpose 3

Rent dispute 8

Review 12

1. In general

Any legislative inaction
Map Act requires timely application for judicial
review. Presenting Jamul v. Board of Sup'rs of
San Diego County (App. 4 Dist. 1991) 282 Cal.
Rptr. 564, 231 Cal.App.3d 665, review denied.,

under Subdivision

2. Construction with other laws

Common-law action for decejt against devel-
oper by neighboring homeowners was not
barred by Planning and Zoning Law or Subdivi-
sion Map Act, which were legislative enact.
ments covering governmental approval of reg]
estate development, inasmuch as homeowners’
action was not against either city review board
or county planning commission for approving
development, nor was complaint

3 : grounded on
misrepresentations developer alleg

edly made to
those bodies. Lacher v, Superior Court (South-

west Diversified, Inc.) (App. 4 Dist. 1991) 281

C;llaRptr. 640, 230 Cal.App.3d 1038, review de.-
nied.

This section prevailed over mo
utes of limitations in Code of
Hunt v. County of Shasta
275 Cal.Rptr. 113, 225 Cal
ing denied and modified.

City council approval of and recordation of
final map for subdivision sim

1 C ply confirmed fy].
fillment of tentative map conditions, and ap-

re general stat.
Civil Procedure,
(App. 3 Dist. 1990)
-App.3d 432, rehear-

inal va-
proval and recordation, and reSUlt‘g:tag;ea i
lidity of the map, did not per se ITZ{? ion .
action- challenging tentative S}lb (I;vuncil (App:
Kriebel v. City of San Diego, City ZOCaI_App-3d
4 Dist. 1980) 169 Cal.Rptr. 342, 11
693,

3. Purpose . decisions

Ninety-day limitation for aPPeﬁgg,gisions is 0
of legislative body concerning su flsubdivisio'n
ensure that judicial resolution % iously 2 18
Map Act disputes occur as exped le proces’ o
consistent with requirements of uA 3 Dist.
law. Hunt v. County of Shasta l( API;,,;;d 432,
1990) 275 Cal.Rptr. 113,.225 Cal.AP

rehearing denied and modified.

4. Decision

Statute of limitations go"ermnﬁ' i[saﬂ)?l}jrel%ted
or proceeding” challenging .sub ﬁvt determin®
decision or any event preceding tfalocal agency
tion applies whenever conduct o11 d into queé
under Subdivision Map Act is call€ ercised 7°
tion, even where it has allegedly ¢ amul Y,
discretion under Act. p}-esentlnfnty (ApP- 4
Board of Sup'rs of San Diego C;I Cal.App-3
Dist. 1991) 282 Cal.Rptr. 564, 2
665, review denied. his section

“Decision,” within meaning of é }5 deciSior;
included any product of local age{ln yse that
making process that was final 1 action tha_
agency contemplated no furthere judiC'al re
could be preempted by prematur ajority
view and did not mean only action
vote of all members of county boa? App-
sors. Hunt v. County of shastal Agpjd 432
1990) 275 Cal.Rptr. 113, 225 Cal
rehearing denied and modified. yision €

Omission from this section of pgs wher.e_
ting forth statute of limitations 11 by responf51r
no formal approval has been glv?nsion that od
ble agency did not compel conelusio®  yourd
lack of vote by majority of entire seck J dict
of supervisors, period in which t%division Map
review of decision pursuant to SU

action

500



A

ENFQ
R
by, JRCEMENT AND JUDICIAL REVIEW

v, 2

ACt Sho
ghasta &(Iipbeg, unlimited. Hunt V. County of
T%S CalAp l3d Dist. 1990) 275 Cal.Rptr. 113
11:;]1_ p.3d 432, rehearing denied and mod:
here o
Councj] haﬁlty Ordi'nalnces provided that city
S“bdiviSion authority to approve or disapprové
e force Oi;larflf map and that no map woul
Sl};bCl-ty o Ouﬂciie ect until it had been approved
of division may city council’s approval of final
w this sectig p was a “decision” for purposes
firl1thln 1 d: and thus action which was file
h Al map waZS after city council’s approval o
tiviin 180 days I;Ot barred, though filed more
of?- Map, and ;te{‘ decision to approve tenta-
Y al map ya espite contention that approval
Caio Ass'n v ?)then only ministerial. Save El
Rotr, 287 74 Cul ;(\Apps.dl Dist. 1977) 141
! .App.3d 64.

N CO
m
Mencement of period

ASSum.
¢ In
h°mplianc§ ‘Taﬁ application for certificate of
lan:f cen futillé Subdivision Map Act woul
e OWmer's 5 as of date when county denied
; Using lan dPPhCatlon for sewer permit, thus
9. Certificaté) wfiler from requirement of seek-
Ofsay Period ,oft e denial also triggered the
Coy ivision M limitations for judicial review
Rpt:ty of Shast ap Act controversies. Hunt V.
Mg 13, 235 2(1: (IApp. 3 Dist. 1990) 275 Cal.
and g difieda App.3d 432, rehearing de-

le Wllte of 1ipmicac:
bengi to extek;ril itation in this section for chal
d‘)esns 10 ryn w}(:n of tentative subdivision MaP
N0t begin en extension is granted; statut®
1985map_ Griffl'o run anew upon approval 0
)2 9 Cal is v. Mono County (App- 3 Dist.
Rptr, 519, 163 Cal.App.3d 414

§ 66499.37
Note 8

6. Forfeiture of rights

Any forfeiture of property owners’ rights due
to expiration of statute of limitations for appeal
of decision of county board of supervisors pur-
suant to this section resulted not from strict
construction of this section but from property
owners own tactical decision to forgo timely
pursuit of judicial remedy in order to resolve

matter by working through legislature to clarify
existing statute. Hunt v. County of Shasta
ist. 1990) 275 Cal.Rptr. 113, 225 Cal.

(App. 3 Dist.
chearing denied and modified.

App.3d 432, T
ard was within its authority

Where county bo
ficate of compliance to landown-

in denying certi
1o subdivide property, landown-

ers who sought
er's failure to file petition for mandamus chal-
Jenging boar n 180 days after

board’s origin d as forfeiture of
their right to challenge decision, notwithstand-

ing that mandamus petition was filed within
frer denial of landowners’ second

d’s action withi
al denial operate

180 days 2
application- Kirk v. San Luis Obispo County
(App. 2 Dist. 1984) 202 Cal.Rptr. 606, 156 Cal.
App.3d 453.

7. Extensions
writ of mandate and

Developer’s suit seeking
declaratory relief from county board of supervi-
sors’ denial of developer’s request to toll expira-

tion date of tentative subdivision map was gov-
d thus barred, by 90-day statute of
Presenting Jamul V. Board of

]imitations.
Sup'rs of San jego County (App. 4 Dist. 1991)
285 Cal.Rptr. 564, 231 Cal.App.3d 665, review
denied.

as barred from at-

Resident 2 ¥
. of subdivision map by 90-day
hough action was

of C . S?cti(’n bepa tacking extension
Lo o T O ors cven though o
ﬁe uiremes applications for final maps \ﬁh en filed within 90 days of approval of final map
ti?-al Pprnt that conditions be filledp ior 10 and even though attack on final map was based
i loney oval was first imposed; therngre e 00 grounds that extension was improperly
lions impchallenge to validity of those c(;np i ranted, where action Was 'bfought more than
(;{n e‘barre(:ised in tentative Ig’a approval was 90 days after extension. Griffis v. Mono County
App 2Dy Soderling v. City Ef s?r)xta Vionica  (APP: 3 Dist. 1985) 20 Cal.Rptr. 519, 163 Cal.

D3 5ot 1983) 191 Cal Rpir. 140, 142 neL App3d4ld

Yle_h
Pplieqy Ndred-ei 8 Ret dispu
;yol(}f c?;}erto acti C%I}anh(;zl?’e rs;ta;;utec :rfsltlirt?xlttia:)trll‘;lllis' Ninety-day Jimitations of Subdivision Map Act
., ley oo nflfsduti(m adOptini sghool - mpact fee for challenging 2 tentative map did not a.pp]y to
taio ve pa'mfﬂnced running at time }:)it ap- rent increase dispute ¥ ich followed falle.d at-
‘in?ed s intiffs’ sub divisiogn naps whichy con- tempt t0 convert mobile home park to resident
0 of ¢ 1?01 impact fee con diticf)ns o at the ownership; ity's ap 'roval of tentative map s
Ve Tefore ¢ later payment of Sud; feos, an art of failed conversion attempt was irrelevant
N gllo r'aiS_ChOOI district’s complaint in nter- 10 claim that city ordinance rather than state
te ef_enSe tsmg such statute of liglitations state statute goverh rent {ncreases Donohue V.
lg?“Ses I0 plaintiffs’ ction, Timberidge EW" ganta Paula est Mobile Home Park (App 2

Y lé()nc' V. City of Santa'Roslzrtn(A 1; gi Dist.  Dist: 96) 55 Cal.Rptr.2d 282, 47 Cal.App.4th

Cal.Rptr. 606, 86 Cal.Apr;).Sd g73. 1168
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§ 66499.37
Note 9

9. Inverse condemnation

Action in inverse condemnation, whether or
not joined with action in administrative man-
damus challenging ordinance enacted pursuant
to Subdivision Map Act or its application to
owner’s property, is governed by Act’s 90-day
limitations period for proceedings attacking de-
cisions concerning subdivisions, unless action
alleges existence of final judgment establishing
that there has been compensable taking of
owner’s property. Hensler v. City of Glendale
(1994) 32 Cal.Rpir.2d 244, 8 Caldth |, 8
Cal.4th 440B, 876 P.2d 1043, modified on de-

nial of rehearing, certiorari denied 115 S.Ct.
1176, 130 L.Ed.2d 1129.

10. Mandamus

Mandate proceeding brought by plaintiffs in
which they alleged that county had no valid

general plan and that therefore approval of sub-

divisions and any new zoning ordinance was

necessarily invalid since they could not conform
to a nonexistent plan, and in which they alleged
that situation existed in which county had no

discretion, but was required to disapprove sub-

divisions and to refrain from enacting any zon-

ing ordinances, was traditional mandate pro-
ceeding to which 180-day limitations period
provided in Subdivision Map Act was applicable
rather than 90-day period provided for in C.C.P,
§ 1094.6 for administrative mandate actions,
and thus since petition for writ of mandate was

eral plan for physical developmen

SIONS
SUBDIVIS ™

) ination, 8"
filed 147 days after county's detert{nrl;;1 . nd V.
tion was not barred. Resource D'ete So82) 184
Santa Cruz County (App. 1 Dist.

Cal.Rptr. 371, 133 Cal.App.3d 800.

11. Injunctions ] givv of gen-
Trial court in action regarding Validlg county
. om ap-
could not enjoin board of supervis or:ufl:stantia
proving final map found to be lnhich it ha
compliance with tentative map, wctioﬂs were
approved before preliminary injult ently been
issued and which had not Subseque ing com-
challenged in timely action or Profci j
menced pursuant to provision 0 tative map:
governing challenge to such tefnSuP’rs (App:
Camp v. Mendocino County Bd. 0 3 Cal.ADP- d
1 Dist. 1981) 176 Cal.Rptr. 620, 12
334,

12, Review

Issue of statute of limitations Was the rele
before Court of Appeal, even thouid in defen-
vant statute of limitations was not P led the d€
dants’ answer, where defendants pthe relevant
fense of laches, where evidence od where Par.'f
statute of limitations was adducefai court 85}
ties litigated the issue in the dt}* X 5 were 10
properly joined, and where fin }“Cgt Griffis V-
to which plaintiff did not obje 209 Cal.RPT"
Mono County (App. 3 Dist. 1985)

519, 163 Cal.App.3d 414.

Division 3

OFFICIAL MAPS

. 0
gineer or county surveyors; other survey

rs or eng”

S.
. . name
aps; resurveys; renumbering; change of street

Section

- 66499.50. Applicability of division.
66499.51. Definitions,
66499.52. Preparation; city en

neers.

66499.53.  Compilation of m
66499.54. Certification.
66499.55. Filing with recorder.,
66499.56. Designation as official map; time,
66499.57.  Description of lots
66499.58.

Surveys and field

Division 3 was added by
1975.

Legal descriptions of lands for assessm
§ 325.

Maps,

or blocks by reference to map.
notes; filing; public records,

' 4,
Stats.1975, ¢, 24, p. 42, § 26.5, eff. AP ﬂl

Cross References

. Co
on
Taxatl
ent purposes, official maps, see Revenue and

subdivisions, see Government Code § 66425 et seq
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D AL M
v, 3 APS § 66499.52

§ 66
499
This g ‘.5.0- Applicability of division
Cities, to:}‘v’lslon applies to all counties and, whe
(Addeq by Sn s and villages in this state. -
tats.1975, c. 24, p. 42, § 26.5, ff April 4, 1975.)

Historical and Statutory Notes
added by Stats.1903, c. 282,

addey  2tion:
Bus. & Prof.C. former § 11650, PoI.C.§§ 3658, addec
408, § 1, amende y Stats.1935, c. 346, p.
1383, § 1.

ed b
Y Stats.1943, c. 128, p. 877, § 1. p. 0§81,
1206, § L Stats.1939, ¢. 158, p- 3,

ther incorporated or not, to all

¥ 66
499.51. Definitions

.UiSiO .
n:

(@) “c;
Cit .
governingy 1(): ouncil or board of supervisors” includes t
oard and authority in each place where the division applies.
judes the like or corresponding

) "o
3 Clt 3 )
Officey. Suybf"ngmeer and “‘county surveyor’ inc
ject to the direction of the corresponding governing board and

ithgp
Ity j
Y in each place where the division applies.
bject to such direction,

or county surveyor su
loy competent engineers and

out of the purposes of this
ersons SO appointed
uties as are given to

©) If :
\ COrrSSlere Is no city engineer
di 'Cyors It)c? riﬁlng board and authority may emp
sh Bion in th e extent necessary for the carrying

all have t}, e places subject 10 its jurisdiction, and the P
e, EDjoR cf same authority and shall ‘perform the same d . iven
Bes, T ed upon city engineers and county surveyors; respectively, in like
€ services of engineers and surveyors SO employed shall be contracted

» exa .
Sue go“};me.d, passed upon, audited and paid as are other debts contracted by
deq by ;nmg boards and authorities.
tats.1975, c. 24, p. 42, § 265 off. April 4, 1975

Historical and Statutory Notes
added by Stats.1903, c. 282,

Deri
adge Vation,
by Stats. 1oy ok pol.C. § 3638, 2
Y Stats. 1943, . 1;.%.(:. £?7r7m§r1§ 1630 ) 4%8, §1, amended by Stats.1935, ¢. 346, P-
AR P06, § 1 Stats-193% & {58, p. 1383, § 1.
I%l[unicipal Library References
B¢ Corporations 642 cJ.S. Municipal Corporations §§ 83, 84.
. cJS. Zoning and Land planning § 48.

n
WEsT; 31d Planning e=11.5.

Topic Nos. 268, 414.
ounty surveyors; other survey-

9
.52, Preparation; city engineer oF €

| a) Wh ors or engineers B .
Io?s or blenever any city, town Or S on of land i plaited or dw;d‘ec‘l into
Ad gy locks, and whenever any addition to a0y city, town Of subdivision 1s
O the into lots or blocks for the PUrPOse of sale OF rransfer, the city engineer
g county surveyor, under the direction and with the approval of the city
Subgs . ©F board of su v ma an official ™aP of the city, town of

pervisors, e nd to each lot or

Sy Sion, givi we mber, a
vigi . orng to each block on the map 2 BUET Y g names to the
te number © &

Slon in the block a separa r letters and g
503

ubdivisi



