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THIS Master Decleretion of Covenants, Conditions ;) a

LB

: =
Restrictions for PALMETTO PQINTE _ig made this 3Oth:3da.2' of
co—

e o
July, 1997, for 461 GLimited Partnership, a South C&i}'oléna?g
h -

Limited Partnership, hereinafter referred to as hel, .

"Declarant®). e "‘?

WITNESSETH: '
WHEREAS, the Declarant is the owner of certain property -
located in Horry County, South Carolina, and desires +o
subject such property to the provisions of this Master —=
Declaration of Covenants, Conditions, and Restrictions
(hereinafter referred to as the "Master Declaration"), in
order to offer for development mixed-usa, single family
residential, malti-family residential, and commercial
communities, and to provide a reasonable and flexible method
and guidelines fc'ar the administration, assessment, control,
coordination, and general manner of development of this
Planned Unit Development, o
NOW, THEREFORE, the Declarant heresby declaras that all of
the property described in Exhibit "A" is hereby subjected to
this Declaration, and ghall be held, tranasferred, sold,

convayad, 1eased,. occupied, and used subordinate and subject

Law Otticax of
"":o'.,,_,m,'""t to the following easements, restrictions, covenants, charges,
Surislde Bsach,

8.c. 28587 liens, and conditions which are hareby imposed. for .the purpose

of protecting the value and desirability of these lands, and

g
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which saild easements, restricticons, covenants, charges, liens,
and conditions shall run with the title to the real property
subject to this Declaration, and which shall bind all partiesg
having any right, title, or interest in thesa described
properties, or any portion of same, This document also binds
the respective heirs, devigees, representatives, successors,
and/or assigns, and shall inure to the benefit of anyone or

anything who/which purchases or takes any interest in real

property within the land subject to this document.

ARTICLE ¥
DEFINITIONS
1.1 pefinitions. When used in thig Declaration, unless

the context shall prohibit or require otherwise, the following
words shall have all +the following meanings, and all
definitions shall he applicable to the singular and plural
formg of any such terms(s):

1.1.1. "Articles of Incorpordtion" shall mésn and refer
to the Articles of Incorporation of PALMETTO POINTE DPROPERTY
OWNERS' ASSOCIATION, INC., 's$ may Be constifuted and amended
from time to time.

1.1.2. ‘"Assessment" shall mean and refer to an Ownar's
or Subcrdinate Association's share of the Common Expenses or
other charges from time %o time agsescsed against an Owner or

Subordinate Association, by the Association in the manner

herein provided. . T =
1.1.3. ‘"Association" shall msan and refer +o PALMETTO
POINTE PROFERTY OWNERS' ASSOCIATION, INC., a South Carolina

Not-for-Profit Corporation.
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1.1.4. "Board of birectors" shall mean and refer +o the

Board of Directors of the Assoclation, which is the governing

body of the Association. _. . _

1,1.5. "Commercial Parcels" shall méan and refer to
that portion of the Property so designated and upon which it
is intended that there will be constructed improvements. for
commercial use, including without limitation, offices,
ptofessional offices, hospitals, nursing homes, medical and
dental coffices, ratail "Shopa and stores, and any related
faciliities. T

1.1.6. "Commarcial Unit" shall meaﬁ and rafer to any
improved commercial property which comprises a portion of a
commercial parcel.

1.1.7 . "Commercial Unit Association" shall mean and
refer to a corporation or an unincorporated association whose
shareholders or members are comprised entirely of owners of
commercial uniteg. |

1;1.8. "Common Areas" shall mean and refer to all real
and personal property 1TOW ~OF THeredfter owned by the
Association for the common use and enjoyment of the Owners.
The Common Area shall constitute those areas which ara g0
designated by +the Deplarapt (if any) and may include
maintenance areas, utility, right of way, and drainage
easamant areas, and such otheg lands and/or improvements as
may be, now or hereafter, designated as Common Areas by the

Declarant. NOTWITHSTANDING ANY SUCH DEDICATION, THE
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DESIGNATION OF ANY LAND AND/OR IMPROVEMENTS AS COMMON AREAS
SHALL NOT MEAN OR IMPLY THAT THE PUBLIC AT LARGE ACQUIRES ANY
EASEMENT OR USE OF ENJOYMENT THEREIN. .

1.1.9. "Common Expenses” shall mean and refer to all
expenditures lawfully made or incuXred by or on behalf of the
Associlation, together with all funds lawfully assassed for the
creation or maintenance of financial, aequipment, or material
reserves, consistent with the provision and intent of this
Peclaration.

1.1.10. "Declarant” shall mean and refer tc 4561 Limited
Partnership, a South Carolina TLimited . Partnership, the
ownership entity which has_exacuted this Declaration, or any
successor in title to the entire or partial intergst of such
ownarship entity with respect to the Proparty; provided
further, in the instrument of -conveyance to any such
successor-in-title or assign, such successor-in-title or
assign is designated as the "Daclarant" by the Grantor of such
conveyance, .which Grantor shall be the “Deqlarant" hersunder
at the time of such conveyance. Provided further, however,
upon such designation of 3. .successor "Declarant™, all rights
and obligations of the former "Declarant® in and to such
status as !"Declarant"” hereunder sghall cease, it being
understood that as to all the property fhere shall be only one
person or legdl entity entitled _ to exercise the rights and
powers of the "Declarant" hereunder a2t any one time.

1.1.11. "Development", with an initial capital letter,
shall mean and refef to the Property described in Exhibit "a“,

as limited under the terms of this document, together with all
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improvements now or hereinafter mada.

l.1.12. "Dwalling”, with an initial capital letter,
shall mean and refer to any improved property located within
the Development intended for the use as (1) a single family
detached dwelling (that ig, within a Single Family Parcel); or
(ii) a townhouse, condominium unit or patio or cluster home,
or other similar rasidential unit, whether dQetached oar
attached (that is, within a Multi Family Parcel).

1.1.13. "bot", with an initial capital letter, shall

mean and rafar to any Transferred Parcal or to any portion of

a Subdivided Transferred Parcal.’

1.1.14. "Mortgage”, with an initial. capital letter,
shall mean and refer ta 4 mottgage, bond for title,  security
deed, deed of +trust, installment land sales contract and
security agreement, or other similar security instrument,
granting, creating or conveying a lien upon, a security
interest in, or a security encumbared title to any portion of
the Property subjected to this Deglaratisn.

1.1.15. "Mortgagee" shall mean (1) any person named as
the mortgagee or beneficiary under any mortgage by which tha
interast of any Owner is encumbered, or (ii) any successor to
the interest of such person under such mortgage.

1.1.16. "Multi-Family Associstion” shall mean-and rsafer
to a corporaticn or an unincorporated association whose
shareholders or members aré_domprised entirely of Owners of
Dwellings within a Multi-Family Area whether submitted to a
horizantal property regime or made subject to further or

additional restrictions/covenants of ownership and control..
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1.1.17. "Multi-Family Declaration" shall mesn and refer
to any instrument or. document, and any amendmente thersto,
which is recorded in the R.M.C. Office for Horry County, South
Carolina, with respect to any Multi-Famlily Parcel and which
creates or governs a multi-family development, including,
without limitation, townhouses, patio homes, condominiuma, or
other form of multi-family development, and which imposes
covenants, conditions, -weasements, aqd regtrictions with
respect to such Multi-Family Area.

1.1.18. "Multi-Family Parcal® shall mean and refer to
that portion of the Property so designated and upon which it
is intended there will be constructed Multi-Family residences,
including, without limitation, townhousas, condominium units,
or patic homes. L

1.1.19. "Occupant" shall mean and refer *to any person,
ineluding without limitation, any Owner or any guest, invitee,
licensee, lessee, tenant, transient paying guest, or family
member of an Owner lawfully cccupying or otherwisa using a
bDwelling within the Development,

1.1.20. "Owner", with an initial capital letter, shall
mean and refer to one ‘or - more persons, including the
Declarant, who or which owns. fee simple title to all or any
portion of a Single Family Parcel, Multil Family Parcel,
Commercial Parcel, or to a Dwelling, or to a Commercial Unit.

1.1.21. "Parcel".shall mean any individual parcel that

ils part of the Property.
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1.1.22. "Person” shall mean and refer to a natural
person, corporation, partnership, 1imited partnership, limitea
liability company, i1imited liability partnership, association,
proprietorship, trust or any other legal entity and any
combination thearsof. T e i S -

1.1.23. ‘“Property” shall mean and refer to all the land,
and improvements thareon, degcribed in Exhibit "A", and such
additions therato as may hereafter Dbe brought within the
Jurigdiction of the Association.

1.1.24. "Single Family Association" shall mean and refar
to a corporation or an unincorporated association whose
shareholders or members ara comprised entirely of Ouners of
bwellings within a Single-Family Parcel.

1,1.25. "Single Family Declaration" shall mean and refer
to an instrument or document ' and eny amandments thereto which
ig recorded in the R.M.C. Dffica of Horry County, South
Carolina with respect to any Single Family Parcel, and which
imposes covenants, conditions, easements, and restrictions
with respect to such Single Family "area.

1.1.26. "structur.e" shall mean:

{(a) Aanything or object, tha placement of which upon any
Lot may affect tha appearance of. such Lot, including by way of
illustration and not limitation, any building or part thereof,
garage, porch, shed, greenhouge or bathhousge, coop or cage,
covered or uncovered patio, swimming pool, dock, fence,
curbing, paving, wall, tree; “shrub (anﬁ all other forms of
1andscapihg), sign, signboard, temporary or permanent living

quarters (including any house trailers) or any other temporary
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or. permanent improvements to such Tot;

(b) Any excavation, grading, £ill, ditch, diversion dam,
or other thing or device which affects or alters tha natural
flow of surface water from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or
artificial creek, stream, wash or drain, and channel from,
upen or agroge any Loty and . . o

(¢) Any change in the grade at any point on a Lot of
more than eighteen (18") inches, whether or not Subsection (b)
of this Section apﬁlies to such change.

1.1.27. "Subdeveloper” shall mean any person who or
which obtains a Parcel .from the Daclarant for the purpose of

further developing such Parcel.

1.1.28. "Subdivided Transferrsd Parcel" shall mean any"

Transferred Parcel.'that is subdivided by a Subdeveloper “as
provided for hermin.

1.1.29. "Subordinate Association" shall mean any
association of Unit Owners. within a Parcel established by a
Subdeveloper to provide for .. tha orderly control,
administration, maintenance, and menagement of thet Parcal,
and shall include any Single-Family Association, Multl-Family
Association, or Commercial Unit Association,

1.1.30. "Transferred Parcel” .shall mean any portion of
the Property transferred by thé Declarant {or its successor or
assigns) to any third party other than the Asscciation.

1.1.831. ‘“Unit", with an initial capital letter, shail
mean a Lot together with any improvements thereon {residential

or commercial) or condominium Unit within a Parcel designated
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and defined as such by a Subordinate Declaration.

1.1.32. “Voting Membexr" shall mean:

(a) The Declarant in the case of unsold Parcels;

(b} A Subdeveloper who owns a Transferred Parcel which
remains whole and has not been subdivided: and

() The repregentative elected by the Owners of Units
within a Subdivided Transferred Parcel as provided for herein.

ARTICLE IT .
PLAN OF DEVELOPMENT

2.1. Plan of Develocpment. The Peclarant shall offer the

Property for develcpment as a mixed use residential and
commercial community. The Development shall consist of
whatever mix of residential, comm&reial and Common Areas as
the Declarant, and its assigneass, may develop, consistent with
this Declaratien. The Declarant may convey Common Areas to
the Association any time, and from time to time, without
notice to or approval by the Association. The Association
shall be fully respdhaible ‘and liabhla for the operation,
maintenance and repair of ;all Comimon Areas immediately upon
the recordation of the Deed conveying that particular portion
of the Common Area to the Asscciation. It is the intent of
tha Declarant to dedicate the main entry road into this
Planned Unit Development to Horry County.

2.2. Subordinate Associations., When any portion of the

Property is further subdivided by any person, other than the
Declarant, for the purpose of fufther development {whethar
Single Family Residential, Multi Family Residential, or

Commercial), there shall be establighed by such person (herein
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' sometimes referred to aa the "Subdeveloper") for each Parcel,
an Association of Ouwners (hereinafter referred +o as
"Subordinate Association") within that Parcal in order to
promote the appropriate development of that Parcel, to provide
for the maintenance of the Common Elements located in that
Parcel, and to equitably allocate assessments to ba collected
from each Dwelling or Commercial Unit in fulfillling the
assessment obligation of each such parecel ag set out herain,
(Bach Subdeveloper shall also establish an appropriate
Daclaration of Covenants, Conditions, and. Reatrictions, or a
Master Deed and relatad docuinents in the case of a horizontal
property regime, hereinafter . sometimes reforred to as a
"Suhordinate Peclaration™). Each Subordinate Declaration that
may, f£from time to time, be recorded and each Subordinate
Association which may, from time to time be created, shall be
subject to the provisilons of thie Declardtion, the Association
and the Bylaws of the Asgaciation, and all rights, covenants,
and conditions therein shall be in addition to, buft not in
abrogation or substitution of, those imposed hereby. In the
event there is any conflict between a Subordinate Declaration

and this document, +the provisions of +his decument shall

cantrol. _ R -
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ARTICLE IIT
PROPERTY RIGHTS

3.1. Owner's Right of Enjoyment. Every Owner shall have

the non-excluszive right, privilege and easement to the use and
enjoyment of the Common Areas in +the Property, and such
easement shall be appurtensnt te and shall prass with the title
to every Parcel arnd Unit (residentiail or commercial } subject
to the terms and conditions of this Declaration, the Bylaws of
the Association, and the rules and regulations adopted by the
Board of Directors pursuant to said Bylaws.

3.2. Easements for Declaran®, Declsrant shall have. an

alienable and transferasble right and eazemant on, over,

through, under and across the Property for the purpose of

constructing Common Area improvements, and any other type of
improvements whatsoaver on the Property, specifically
including but not limited to, utilities, roadways and lakes,

drainage structures and accessories, and othar purposes
suitable for the development of this Planned Unit Development, -
all as Declarant shall desire, at its sole discretion, and for
the purpose of doing all _things'reasonably nacessary and
proper, in the sole discretion of the Declarant in connection
with the development of the Property. In no event shall the
Declarant have the obligation to do eny of the foregoing.

3.3. Changes in Boundaries; Additions to Common Areas.

The Declarant expressly reserves the right and power to change
the boundary 1lines of any unsold property and/or +o add
portions of unsold Property to the Common Areas.

3.4. Eesements for Utilities. There is hereby reserved

11
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for the benefit of the Declarant and/or the Association, as
their respective interests may appear, the aliénable,
trangferable and perpetual right, as wall as the powar and
authority, to grant and accept easements as well o and from
any private or public authority, agency, public service
district, public or private utility or other person, upon,
over, under and across all or any portion of the Property for
constructing, installing, replacing, repeiring, operating,
maintaining and using -master television antennas and/or
television cable systems, security and similar systems, and
all utility facilitias and services, including but not limited
to, storm sewers and drainage systems, and electrical, gas,
telephone, water and sewer lines. “~The Assocciation may grant
such essements in the manner set forth in the Bylaws of the
Agmociation. To the extent possible, all utility iines
serving the Development and located therein shall be located
underground. By virtue of any such easement, it shall be
expressly permissible for the Daclarant and/or  the
Association, utility company, or dther Supplier or services,
with respect to the portions of the Development so encumbered
to: (i) erect and maintain pipes, Iines, manholes, pumps and
other necessary equipment 'and facilities; (il) cut and remove
any trees, bushes, or shrubbery; (iii) grade, excavate or
£i11; or (4iv) take any othéer similar action reasonably
necessary to provide economical . and gafe installation,
maintenance, repair, replacement; “and use of. such utilitiag
and systens. No building, ' fence, or structure shall be

eracted or paving laild within any_ntility easement, nor any

12
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trees or shrubs planted in such easement, without the written
consent of the grantee of such easament or the County, utility
or other entity controllinglsewer, water, gas, or drainage
facilities, as the case may ba.

3.5, Easements foF— “Assopiation. There is hereby

reserved the general right and easament for the benafit of tha
Agsociation, its directors, officers, agenta and employees,
including but not limited to, any property manager employed by
the Assodiation, and any employees of such manager, to enter
upon any Parcel or Unit in the performance of thair respective
duties. Except in the event of emergencies, this easement ig
to be exercised only during normal business hours and then,
whenever practicable, only upon advance notice to and with
permission of the Owner, Occupant, or Subordinate Association,

whera appropriate. -

3.6. Sales and {ondtriction OFfices. _Notwithstanding

any provisions or raestrictions herein to tha contrary, thera

iz hereby reserved for the benefit of the Declarant the
alienable and transferable right and easement in, o©on, aover,
under, and across the Proparty for. the maintenance of signs,
sales offices, construction offices, business offi:_:es and
storage facilities, together with sych other facilities as, in
the sole opinion of the Declarant, may reasonably be required,
convenient or incidental to the"'completion, lmprovement and/or-
sale of Parcels for go long ‘as the Declarant owns any part of
the Property. .

3.7. Governmental Eassements. _Police, fire, water,

health, and other authorized governmental ocfficials, employees
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and vehicles shall have the right of unrestricted ingress and
egress to the Froperty, and any portion thereof, for the
performance of thelr official duties,

3.8. Maintenance Easement. Subject to the_terms of this

Declaration, there is hereby reserved for the benefit of the
beclarant and/or the Association, and their respective agents
and employees, the unalienable, transferable, and perpetual
right and easement to enter upon any portion of the Property
for the purpose of mowing, removing, clearing, cutting or
pruning grass, underbrush, weaeds, gtumps or other unsightly
growth and removing trash, so as to maintain roasonable
standards of health, =afety and appearanca within +he
Development, provided that such easement shall not imposa any
duty or obligation upon the Declarant or the Association to
perform any such actions.a. . _ . __ ... __ -

3.9. Environmental Easement. There is herebv reserved

for the benefit 6f the Declarant and the Association the
allenable, trangferable and perpatual right and sasement on,
over, under, and across any portiocn of the Property, for the
purpose of taking any action necessary to effect compliance
with environmental rules, regulations and procedures from tims
to time promulgated or instituted by the Board of Directors or
any governmental authority, such easement to include, without
limitation, the right to implement erosion control procedures
and practices, the xright to drein standing water, and the
right to dispense pesticides., Nothing contained herein shall. .
impose a duty or obligation upon the Declarant or the

Association to perform any such action.

14
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3.10. Drainsge, Wells and Effluent. Thera iz herehy

reserved for the benefit of the Declarant and the Association,
and their respective agents and employees, the alienable,
transferable and perpetual right and easement to: (i) pump
water to and from lakes, lagoons, ponds and other bodies of
water located on tha Property for the purpose of .drainage or
irrigating any portions of the Davelopment; and, (ii) driii,
install, locate, maintain and use wolls, pumping stations,
drainage pipes, swales, water towers, siltation basins and
tanks and related water, drainage, and sewerage treatment
fadilities and systems within +the Property as deemed
appropriate by the Declarant or .the Association, Nothing
contained herein shall impose: a duty or obligation upon the
Declarant or the Association to perform any such action.

3.11. Restrictive Covenunts Regarding Wetlands. . A

portion of the Property is subject to a Declaration of
Restrictive Covenants recorded in Dead Book 1927, at Page 443,
in the R.M.C. O0ffice for Horry County, South Carolina
("Wetlands DPeclaration"). In the event of any conflict
between this Master bDeclaration and the Wetlands Declaration,
the provisions of the Wetlands Declaration shall control.

ARTICLE IV
MEMBERSEIF AND VOTING

4.1. Membership. Every Owner shall be deemed to_have s
membership in the Association.. Membership shall be
appurtenant to and may not be separated from ownership of any

Parcel or Unit. In the svent that fee title to a Parcel or

Unit is transfarrad or.otherwlse ctnveyed, the membership in
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the Asscciation which is appurtenant therets shall
automatically pass to such fransferee, notwithstanding any
failure of the transferor to endorse to his transferee any
certificates or other evidences of such membership. The
foregoing is not intended to dnclude Maortgagess or any other
persons who hold an intereat merely as security for the
performance of an obhligation, and the giving of a sacurity
intarest shall not terminate or otherwise affect an Owner'é
membership in the Association.

The aggregate wvotes appllicable to each Parcel shall he
determined as set out in Exhibit -"B" which is incorporated
herein by reference. . Such votaa shall be cast as a block, and
may not he divided or aplit.

Each Cwner of a Subdivided Transferred Parcel shall be a
member of a Subordinate-Association created pursuant to the
terms of the Subordinate Declaration for that particulay
Parcel. Each Subordinate Association shall elect a
representative who must be an Owner of a Unit within that
Parcel, and that representative shall be the Voting Member of
this Assoclation (hereinafter referred ta as "Voting Membser")
which will include the right +to cast the total votes
applicable to the respective Parcel representad by that Voting
Member as reflected in Exhibit "B" and to hold an office in
this Association. AIlL right;a and privileges of membership are
set forth herein and in the Bylaws of the Association.

In "the event a Subdeveloper falls +to establish a
Subordinate Association as provided for herein, or in the

event such Subordinete Association fails to designate a Voting
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Mamber as providad for hersin, then the individual Quners of
Units in that Parcel will be entitled to cast one (1) vote for
each Unit existing within that Parcel. The majority of votes
so cast shall determine the manner in which the total votes of
the Parcel (as set out in Exhibit "B") shall be cast. The
total votes of any Parcel must be cast together as a block,
and may not be split. 1In the event of any guestion regarding
the manner in which the votes of e particular Parcel may be
cast, such question shall be resoclved by the Board of
Directors of this Association in its sole discretion.

4.2 Voting Membars shall include:

(a) The Declarant in the case of unsold Parcels;

{b) A Subdeveloper who owns a Transfarred Parcel which
remains whole and has not been subdivided:; and

{c)} The representative elected by the Owners of Units
within a subdivided Transferred Parcel as provided for herain.

ARTICLE V.
MATNTENANCE

5.1. Responsibilities' of _Owners.  and Multi-Family

Associations. All maintenance and repair of Dwallings, Units,
and all Transferred Parcels, including all lawns, landscaping
and grounds on or within the Dwelling and/or Commercial
Property shall be the responsibility of the individual Cwner,
the single Family Agsa@iation, the Multi Family Assoecistion,
the Commercial Unit Association, the S5ingle Family Parcel
Subdeveloper, the Multi Family Parcel Subdeveloper, or the
Commarcial Parcel COwner, as the case may be, and only +the

maintenance and repair of Common Areas owned by the
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Association herein shall be +the responsibility of this
Asgociation. Each individual Owmer, Subdeveloper, Single
Family Association, Multi Family Association or Commercial
Unit Association sghall .be responsible for maintaining hisg,
her, or its Dwelling, Single Family Area, Multi Family Areas,
or Commercial Area, as the case may be, in a neat, clean, and

aanitary condition. Each individual Cwner, Single Family

- Association, Multl Family Association, or Commercial Parcel

Owner Unit Asgociation shall be obligated to pay for the cost
incurred by +this Association :i:'or. repairing, replacing,
maintaining, or cleaning any item which is the responsibility
of " such Owner, Single Family Association, Multi Family®
Asgociation, or Commercial Parcel Owner, or Subordinata
Agsociation, but which responsibility of such individual
Owner, Single Family Assodiation; Mulii- Family Association, or
Commarcial Parcel Owner .or Subordinate Association fails or
refuses to discharge.

5.2. Association's Responsibilities. The Association

shall maintain and Keap in reasonably good repair all portions
of the Common Areas, which responsibility shall include the
maintenance, repair and replacement of (1) landscaped areas
and other improvements located within the Common Area: (ii)
such utility systams whigh are a part of the Common Areas and
which are net maintained by the Declarant or =a public
aunthority, public or private utility, or other person. The
Assoclation shall not bhe lisble for injury or damage to any

person or property (a). c_auﬁg_d_by the elements or by any Owner
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or  any other parson; (b) resulting from any rain or other
surface water which may leak or flow from any portion of the
Common Areas; or (¢} caused by any pipe, plumbing, drain,
conduit, appliance, equipment, security system or utility line
or faeillity, the responsibility for the maintenance of which
ig that of the Association, becoming out of repair. Nor gshall
the Association be liable to any Owner for loss or damage, by
theft or otherwise, of any property of such Owner which may be
stored or left in or upon any portion of the Common Areas or
any other portion of tha Property. No diminution or abatement
of assessments shall be claimed or allowed by reason of any
alleged fallure of the Associlation to take gome action or to
perform some function required to be taken or performed by the
Asgociation under this Declaration, or for ilncenvenience or
discomfort arising from the making of improvements or repairs
which are the respongibility of the Association, or from any
action taken by the Association %o comply with any law,
ordinance, or with any order or directive of any municipal or
other governmental authoxrity, the obligaticn to pay such
agsesgsments being a separate and independant covenant on the
part of each Owner, T = s e .

5.3. In the event ths Declarant or the Association
determines that: (i) Any Owner or Subordinate Asgociation,
Single Family Association, Multi Family Association or
Commercial Parcel Cwner has failed or refused to discharge
properly his or its _pghligations with regard +to the
maintenanbe, cleaning, repalr or Treplacement of Iltems for

which he oz it is responsible hereunder; or (ii)} that the nead
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for maintenence, cleaning, repair, or replacement which is the
responsibility of the Association hareunder is cauged, through
the willful or negligent act of an Owner, his family, tenants,
guest or invitees, and is nét covered or palid for by ingurance
in whole or in part, then, in either event, the bDeclarant

or the Association, except in the event of an amergency
situation, may give such Owper or .Single Family Association,
Multi PFamily Association, Subordinate Association, or
Commercial Parcel Owner written notice of the Declarant's or
the Asgociation's intent” "to .provide such necessary
maintenance, cleaning, repair or replacement, at the sole cost
and expense of such Owner;” Singls Family Association or
Suberdinate Association, © Multi . Family Association or
Commercial Parcel Owner, as the case may be, and such Owner or
Subordinata Association shall‘ havé f£fifteen (15) days within
which to complete tha clsaning, repair or replacement and
diligently proceed to complete the same in a good and
workmanlike manner. In the event of. emergency situations or
the failure of any Owner, Single Family Assoclation, Multi
Family or Subordinate Association, or Commercial Parcel Owner
to comply with the provisions hereof after such notice, the
Declarant or the Assoclation may provide {(but shall not have
the obligaticn to so provide) any such maintenance, ¢leaning,
repair, or replacemsnt at the sole cost and expense of such
Owner, Single Family or Subordinate Assoclation, Multi Family
Assooiation, or Commercial Parcel Owner, as the case may be,
and said cost shall ba add;d to and become a part of the

assassment 10 which such Owner and his Dwelling or Commercial
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Unit or Pransferred Parcel are subject and shall become a lien
against such Dwelling or Commercial uUnit or Transferred
Parcel, and subject to collection and foreclosure in the
mannexr as provided for in Section 6.2 herain: or in the case
of a Single Family Subordinate Assuvciation, or a Multi Family
Association, shell be added to and become =z part of the
assessments for all Ownexs within Such Single Family ox Multi
Family Subordinate Association and shall become a lien against
such Owners' Dwellings or Commercial Units, and collected or
herein. In the event that Declarant undertakes such
maintenance, cleaning, repair or replacement, the Association
shall promptly reimhurse the Daclarant for tha Declarant's
costs and expenses.

The rights reserved unto the Declarant or the Association
provided for hereinabove shall include the right, but not the
obllgation, to take appropriate action regarding stormwater
drainage on any property loecated within this Planned Unit
Develcpment in tﬁe event the appropriate party, as provided
above, falls to take any necessary or reasonable action in
raspect to stormwater drainage. '

ARTICLE VI
ASSESSMENTS AND CHRRGES

6.1. Asgessments. Wm_computed and
agsessed againgt all Parceld and Units as follows:

6.1.1. Associstlon Expénses.” The Asgessments shall be
based upon annual astimates of. the Associstion's cash

requirements to provide for_payment of all estimated expenses
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including those arising ocut of or connected with maintenance
and operation of the Common Areas. Such estimated expenses
may include, among other things, the following: expenses of
management; taxes and special assessments: premiumg fon all
insurance that the Association is required or permitted +o
maintain hereunder: rapairs, improvements, and maintenance:
wages of Agsocistion employees, including fees for a Manager
(1f eny); utility charges:; legal and accounting fees; any
deficit remaining from a previous period; creation of a
reascnable contingency regerve, surplus, and/or sinking fund:;
and any other expenses and liabilities which may be incurred
by the Association for the benefit-of all of the Ouwners undsr
or by reagon of this Declaration. Such expenszes shall
constitute the Common Expenses. =

6.1.2, Annual Budget.. The  Asgessments shall - be

determined on a calendar year basis. On or before November 1
of each year, the Assoclation shall prepare or cause to be
prepared an operating-budget'for the upcoming calendar jear.
The budget shall itemiza the estimated expenses of the
Assoclation for such calendar year, anticipated receipts (if
any}, and any deficit ‘or. surplus from the prior operating
period. The budget shall serve a&s the supporting document for
the Asgessments for the upcoming fiscal vear and as the major
guideline undex which the Assocdation shall be operated during
such annual period. 1In the event the Board fails for any
reason to adopt a budget for the succeeding year, then and
until such time as it is adopted, the budget and annual

Assessments in offadt for the then current year shall be
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increased in preportion to tha percentage increase, if any,
for the then current vear, in the Consumer Price Index (all
Urban Consumers, United States City Average, All Items
1982=100), or itsa successor index, and such increased budget
ghall be the budget for the succeeding year, until a new
budget i1s adoptad. The beclarant"shall estimate the budget
for the first year of the Association. The Board of Directors
shall cause an audited or compiled financial gtatement of the
Agsocilation to be prepared and avallabls for distribution to
the members on an annual basig,

6-1.3. "Calculstion SF Agsessneénty, Notice and Payment.

The Assessments shall be made con a calendar wyear basis in

advance. The amount of the assessments shall be deternined in
the aggregate for each Transferred Parcel, and such assessment
for each Transferred Parcel will be determined by multiplying
the annual budget for the upcoming calendar year by a
fraction, the numerator of which ig the tatal votes (as shown
on Exhibit "B"} of that particulsr Transferred Parcel and ths
denominator of which is the +total number of votes of all
Transferred Parcels ag Bf November 15th of each respective
year. The Assocliation shall furnish to each Voting Member a
copy of the budget and notify each Voting Member as to the
amount of the Assessments with respsct to all Transfarred
Parcels on or before Dacembexr 1-of sach year for the calendar
year next following such dats. Each Subordinate Association
shall digtribute copies of the notice of assessment and budget
to its Membezrs on an annual basis.:. The Assocliation may, at

ites election, send &0th notices and copies of the budget
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directly to the Owners. The Aszessments shall be payable in
four (4) equal quarterly installments by the Owners to the
Association, or to the Subordinate Association, if applicable,
by the tenth (10%h) day of the months of January, April, July
and October during the calendar vear to which thea Assessment
ralates, and by the Subordinate Asscociation (1f applicable) to
this Association by the fifteenth day of those montha. All
unpaid ingtallments of any Annual Assessments on any Parcel or
Unit shall incur a late charge to be determined by the Board,
and interest at the rate of Eightesn (18%) Percent per annum
(or at such lesser rata as is equal €0 the maximum interest
rate allowad by applicable law) from the date each such
installment is due until paid. The failure of the Associatian
to give timely notice af any Asgessments as provided herain
shail not be deemed.a waiver or modificaticon in any respect of
the provisions of this Declaration, or a relsage of any
Subordinate Association or Owner from the obligation to pay
such assessment or any other assessient; but the date when the
payment shall become due in such case shall be deferred to a
date fifteen (15) days after notice of such assessment shall
have been given to the Subordinate Asgociation or Owner in the
manner provided in this Daclaration.

No interim adjustment will be made in a Transferred
Parcel's total assesEments as determined by the process set
out above as a result of additional Parcels being conveyed by
the Grantor subsequent to November 15th of each respective
year. Any adjustment as to a Transfarrad Parcel's ghare of

the annual budget shall be determinad once =z vear on November
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15th. Upon the initisl conveyance of a Parcel by the Grantor,
the Cuwner of that Parcel will pay ™ pro-rated portion of the
assessments determined as provided for abowvae. In the event of
any dispute regarding the amount of assessment to be collected
on a Parcel when it is initially transferred fram tha
Declarant, the decision of the Declarant shall be controlling.
Any excass funds cdlYected by the Association shall not ba
reimbursed to any Qwners, but shall be retained by the
Agsociation and applied either +to reserves or o the next

yeaxr's budget. e R W -

6.2 Creation of the Lien and Porsonal Obligation of
Assessments. The Declarant herebv covenants and each Quner of.

any Unit by acceptance of a deed or other conveyance and each

Subordinate Assoclation is deemed to covenant and agree with
each other and with the Association to pay to the Association:
(1) Common Expenses Assessments as ‘defined herein which shall
include annual Aasséssmerits ~ Directors; and (2} special
assessments for capital improvements necessary for reserves or

foxr any other purpose adopted by the Board of Directors. The

annual and special assessmEhtE,” together with such interest
thereon and costs of collection théreof, as herelnafter
provided, shall be a charge on each Unit and/or Parcel and
shall be a continuing lien upon each Unit in favor of the
Association. To evidence a lisn for sums asserted pursuant to
this Article, the Association may prepare a written notice ot
lien setting forth the amount of tha unpaid Assessment, the
due date, the amount remaining unpaid, the name of the Owner
of the Unit, and an acknowledgment by a duly authorized

officer of the Association and may be recorded in the office
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of the Horry County Clerk of Court or R.M.C. Office. No
notice of lien shall be recorded until there ig a delinguency
in payment of the Assessment, Such lien may be enforced by
Judicial foreclosure by the Association in the same manner in
which mortgeges on real property may be foreclosed in the
State of South Carclina., 1In any such foreclosura, the Cwner
shall be reguired to ‘pay the costs and expenses of such
proceeding (including reascnable attorney's fees) and such
costs and expenses shall be secured by the 1lien being
foreclosed. The Ownar shall also be required to pay to the
Association any Assessments against the Unit which shaill
become due during- the period of foreclosure, and all such
Assessments shall be secured by the lien being foreclosed.

The Association shall have tha right and power to bid in at

any foreclosure sale, and tS"therdafter hold, iease, mortgage, '
or convey the subject Unit.  Each such Assessment, together
with Eighteen (18%) Percent such interest, costs and
reasonable attorney's feag shall be the perscnal obligation of
the person who was the Owner of such Unit and/or.Parcel st tha
time when the Asgessment fell due and also of any subsequent
Ownier. Assessments shall be used exclusively for the purposa
of promoting the recreation, health, safety, and walfare of
the Owners and Occupants and in particular for improvements
and maintenance (including the payment of ad valorem taxes and
other assessments) of the Common Areas and the services and
facilities devoted to this purpose. and otherwise as provided

for or implied herein.
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6.4.1. Any portion of the Common Expenses collected for
a reserve fund or furnds, if any, may be placed in an account
separate from the general operating account of the
Aszsociation.

6.4.2, Agsessments paid into the reserve account shall
ba the property of the Association and are not rafundable.
Sellers of Units may treat their ocutstanding share of the
reserve accounts as a separate item in any agreement for the
sale of thedr Unitse. . ... " . .o e ...

6.5.. Maintenance, Repairs, and Replacements of .the

Common Areas. Maintenance, repairs and replacements of the
Common Areas shall be performed by "the Association as part-of

the Common Expenses and a reserve .fund for this purpose may

also be included as a Cofman Expenge,

6.6. Special Assessments for Insurance, Repairs, Taxes

Replacements, or Capital Improvements. Without 'limiting the

types or purposes of  other spaciel. assessments, the
Association by act of its Boaxd. of Directors, may levy in any
year, a spacilal assessment for the purpose of defraying, in
whole or: in part, any insurange lor. tawes K or the cost of
construction, reconstructioﬁf or unexpected repair or
replacemant of a capital improvement deemed to be necessary or
beneficial to the Assocciation by, the Board, including the
necessary fixtures and personal property related thereto.

6-7. Rate of Assessment. Assessments are determined in

the aggregate for each Transferred Parcel as provided above
and in the manner consistent with the proportionste voting

weight as reflected in EBxhibit "B". Each Subordinate
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Association document shall provide for the manner of equitably
assessing all Dwelling and Commercial Units so that similarly
situated Single Family Dwellings, Multi Family Dwellings, and
Commercial Units will be treated in a uniform and equitable
fashion. 1In the event of the failure of a Subdeveloper or a
Subordinate Association to provide an equitable manner aof
distributing the respective obligations of the Co-owners of
Dwellings or Commercial Units located in such Parcel, this
Association shall be authorized, in its sole discretion, to
make such a determination ss is reasonably regquired under the
clircumstances. S e T P S

6.8. Declarant Not Responsible for Assessments. The

Declarant shall not be assessed and shall not be reguired to
pay to the Association any assessment in respect to any unsold
Parecel. 1In lieu of an assessment, the Declarant will pay &
sum to the Association equai to any actual budget deficit
after taking into account the totel assessments made by the
Associlation against other Qwners pursuant to this Declaration.
Commencing January 1, 2010, or vupon the Declarant transferring
Patrcels which in the sggregate represent Eighty (B80%) Percent
of the total votes of tha Asséciation pursuant to Exhibit *s"
herein, whichever date first occurs, the Declarant shall be
subject to assessments as provided for in this Declaration so
that it will pay assezamefits on the same basis provided for
other Owners under this Declaration rather than any deficilt

in the budget as provided for in this Section.
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ARTICLE VII
CONDEMNATION

7.1. Condemnation of Property. Whenever all or any part

of the Property shall. be taken by any authority having the
power of condemnation or.eminent domain, or is conveyed in
lieu theracof by +ha Owner of the Property, the award .or
proceeds made or collected for sueh taking or sale in lieun
thereof shall be payable to the Owner of the Property so taken
and shall be digbursed or held as follows:

7.1.1. If the taking or sale in lieu thereof inveolves a
portion of the Common Areas, 'then the awerd shall be payable
to the Association. If the portion of the Common -ATeas 50
taken or conveyed was improved. in' any way, +then +the
Assoclation shall repmir, - fabuild, replace or renovate the
improvements so- taken, to the extent - practicable, on the
remaining lands included .in. the~ Common Areas which are
available therefor, in accordance with plang approved by the
Board of Directors. If the awards or procseds are not
sufficient to defray the cost of such repairs and replacement
and such deficiency cannot be appropriated from a reserve fund
as may have been astablishad,;or any such purpose, the Bpard
of Directors may levy a speciél asgessment against all Units.

7.1.2. If the taking or sals in lieu thereof incliudes
all or any part of a Unit or Parcel. and also includes any part
of the Common Areas, then in +the absence of an agraement
between the parties, a court of competsent jurisdiction shall
apportion such award or proceeds end such award or proceeds

ghall be disbursed to the Asscciation, the Subordinate
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hssociation, and the Owners so affected so ss to give Just
compensation for the land and/or the improvements taken.

ARTICLE VIII
ARCHITECTURAL STANDAEDS AND USE RESTRICTIONS

8.1. Exosion Contrel. Neo Lctivity which may creats

erosion or siltation problems shall be undertaken without the
prior written approval of .the Association of Plens and
specifications for the prevention and control of such erosion
or siltation. The Association may, as a condition of approval
of such plans and specifications, Teguire the use of cartain
means of preventing and controlling such erosion or siltation.
Such means may inelude (by way . of example and not of
limitation) physical devices .for controlling the run-off ana
drainage of water, special precautions in grading and
otherwise changing the natural’ landscape and required
landscaping. Guidelines for 'the prevention and control of
ercsion and siltation may be included in the Design Standards
of the Association.

8.2. Temporary Buildings.  No temporary building,

trailer, garage, or building under conetruction on any Parcel
shall be used, temporarily or permanently, as a residence.
except as temporary sleeping or living quarters reguired or
desirable for security purposes in‘aﬁcorﬁance with plans and

specifications therefore approved by the Association.

8.3. Signs. . o . J—
(a) No signs (including, but not limited to, commercial

and similar signs} shall, ‘without the Association's prior

approval of specifications thereof, which such approval will
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not be unreesonably withheld, be ingtalled, altered or
maintained on the Property except the following will not
require prior approval: - -

(1) Such signs as may be reguired by legal
procsedings and for display of all building permits:

(i1) The Declarant may install signage within the
median and within the right of way of the entrance road to
advertise the Project and to provide direction; and

{141i) The Declarant reserves the right to place.
whatever signs it believes are sppropriate in respect +o
unsold parcels, including directional signage within right of
ways of the Assceiation. . ... . . __ . . _ ...

8.4. Clothesiine, Antennae, Etc... No clothegline or

exterior  televisionor radioatitenna or satellite dish or
receiver or solar or'!other equipment of any sort shall be
Placed, allowed, or maintained upon any portion of a structure
or Unit without prior written approval of the Association. No
antennae shall be 4installed or .used for the purpose of
transmitting of electronic signals.

8.5. Garbage Cang and Woodpiies. ~ Rii elothsslines,

equipment, garbage cans, woodpiles, and solar eguipmant shall
be. kept screened by adequate plaenting or fencing so as to
conceal them from view by neighboring residences and streets,

and may Be maintained in the rear yard of a Unit only.

B.6. Maintenance. _ Each_  Owner ({and _Subordinate,
Association, where applicable) shall keep and maintain each
Unit amd structure owned by him, as well as all landscaplng

located thereon, in good condition and repair, including but
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not limited %o (i) the repairing and painting (or other
eppropriate external care) of 8ll structures; (11) the
seeding, watering, and mowing of all lawns, and (idid) the
pruning and trimming of all trees, hedges, end shrubbery so
that the same are not obstructive of a view by motorists or
pedestrians of street traffic. All unimproved Parcels {or
portions of Parcels) ghall be kept in a reasonably neat and
clean c¢ondition. Notwithstanding the foregoing, the
maintenance required hereunder shall also extend from the
boundary of 8 Unit. to the curbing of the right of way
bordering said Unit. If in the opinion of the Associetion,
any Ownexr or Subordinate Association shall fail to perform the
duties imposed by this Section, the Association shall notify
the Qwner and/or Subordinate Assoclation. If the Ownar shall
fall to take reasonable steps to remedy the condition within
thirty (30) days after the mailing of said written notice by
certified mail, then the Association shall have the right to
perform the regquired maintenance and to assess its expenses
against the Owner and/or the Subordinate Association.

8.7. Commercial and Recreatignal Vehicles and Treilers.

No commercial vehicle (&ther than passenger vehicles having a
capacity of less than nine passengers), house trailers, mobile
homes, motor homes, recreational wehicles, campers, trucks
with camﬁer tops, boat or boat trailers or lilke equipment,
shall be permitited on any Parcel or Unit or within the right
of way of any street in the Development on a permanent basis,
but shall be allowed on a temporary basis not to exceed forty-

eight (48) consecutive hours. Notwithstanding the foregoing,
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any such vehiclez or eguipment may be stored on a Unit,
provided such vehicle or equipment is kept inm an enclosed
space and 15 concealed from view by neighboring Residences and
streets. e = —e o . --
8.8. Animals. No agricultural animals may be kept oﬁ
any Parcel or Unit and no animals, including birds, insectsa,
and reptiles may be kept on any Parcel or in any Unit unless
kept thereon solely as household pets and not for commercial
purposes. No animzl shall be allowed to become a nuisance.

8.9. Solid Wastae. : —_

(a) No person shal). dump rubbish, garbage, or any other
form of solid waste on any Parcel, Unit or on Common Property
or within the right of way of eny ‘street in the Development;

(b) Except for building materials employed during the
course of construction of any approved structure, no lumber,
metals, bulk materials, or solid waste of any kind shall be
kept, stored, or:allowed to' accuffulate on any Unit unlass
screened or otherwise handled in a manner set forth in the
Design Standards by the Association; ang

{(c) If rubbish, garbage, or any other form of solid
waste is to be disposed of by Being collected on a regular and
recurring basis, containers may be placed in the open on any
day that a pick up is to be made, in order to provide access
to persdns making such pick up. At all other times, such
containers shall be screesned or enclosed.

8.10. Nuigances. No ppxious or offensive asctivity shall
be carried on upon any Unit, nor shall anything be done

thersof which may be or may become an annoyance or nuisance to
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the community.

8.11. Sales and Construction Activities.

Notwithstanding any provimions or restrictions contained in
this Declaration to the contrary, i1t shall be axpressly
permissibla for .the Declarant and its contractors, égants,
employees, SUucCessors and assign_s, to maintain and carry on
such facllities and activities as may be reasonably raguired,

convanient or incidental.to the sale of unsold Parcels.

8.12. No Accessory Structures. No accessory structures .

ghall be. allowed on any regsidential parcels.

8.13. Docks and Piers: 'No ‘dogks or  plers_ shall be

allowed to extend. into lakes and ponds from Single Family
Lots. With the approval of the Assoclation, docks may be
allowed as an amenity to the overall prajéct or with the
additional approval of the applicable Subordinate Association
(if any), to a phase of the oversll project.

8.14.  Prohibited Commercigl Use. . The Commercial Parcels

may ke developed according te 211 uses outlined in the

existing Horry County Ordinances for Highway and Commexrcial

Zoning except the following will not be permitted: package

liquor stores, theaters,” bow.l.i'.hg alleve, off-street commercial’

parking, motor vehicle service stations, car washes, taverns,

billiard halls, skating rinks, private or semi-private ¢lubs,

garages,' or salvage yards.

8.15. Residential Devélopment. ™ 21l Single Family and

Multi Family Pevelopment must conform with the Horry County

General Residential Ordinances.
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8.16. Single Family Drainage Easement. A1l Single

Femily residential™1Sts shall have a drainage easement
- centered on each side and rear "lot lines; side drainage
easements shall be 10 feet (5 feet on each side of the |
property line); rear drainage sasements shall be 15 feet (7.5
feet on sach side of the property line), and 15 feet total on
property lines which abut the project boundary. Provided,
however, subject to the regquirements of Horry County, the
requirements of this paragraph may be released, in whole or in
part, by the Asgociation or the Declarant, its successors and
essigns, when in its sole discretion there would otherwise be
a hardship upon a Lot Owner or substantial damage to one or
more of the natural featurss of the Lot.

8.17. Fines. Any _fines _levied  pursuant tc this
Declaration shall become a lien upon the Property and shall he
collected in the same manner as assessments and as is more
partiouvlarly provided for in Section 6.2 of.this Declaration.
The Asscciation may establish reasonable fines to be collected
from any Owner or Subordinate -Association when such Owner or
Subordinate Association falls to comply with this Declaration
or any reascnable rule or ';egulation promulgated by the

Association.
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ARTICLE IX
GENERARL PROVISIONS

9.1. puration. The provisions of this Declaration ghall
run with the land and be binding upon the title o the
Property, shall be binding upon and inure to the benefit of
all Owners and Subordinate Assoclations and the Declarant, the
Association, and all mortgagees, and their respective heirg,
executors, legal representatives, successorse and assigns, and
successors in title, and shall be and remain in effect for a
period of thirty (30) years from and after the date of the
recording of +this Declerdtion, provided +that righta and
easements which are stated herein to have a longer duration
shall have such longer duration. Upon the expiration of msaid
thirty (30) year period, this Declaration shall be
automatically renewad for 'sucocessive ten (10) year periods.
The number of +ten (10) year renewal periods eghall be
unlimited, with the expiration of each ten (10) year renewal
period autcmatically causing to commence an additional ten
(10) year period; provided, however, that theré shall be no
renswal or extension of this.Declaration if, during the last
year of an initial thirty (30)- year period or the last year of
any ten (10) year renewal pericd, Bixty (60%) percent of the
total votes 'of the Asscclation are cast in favor of
terminating this Declaration at the end of +the then current
term. In the event the Asscciation votes to terminate this
Declaration, an instrument evidancing such termination shall
be filed of record in the Recofds.of.the Clerk of Court or

R.M.C. Qffice for Horry County, South Carolina, such
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instrument to contain a certificate wherein the President of

the Association swears that such termination was duly adoptad

by the requisite number of votes., Every purchaser or grantee

of any interest in the Nevelopment, by acceptance of a deed or -

other conveyance thereof, thaereby agrees that the provisions
of this Declaration shall run with the land and be binding
upon the title to the land as provided hersby. No termination
of this Declaration shall be enforceable or valid if the
Declarant owns an interest, unless Declarant consents in
writing to the termination.

9.2. Perpetuities. If any of the covenants, conditions,
restrictions or other provisions of this Declaration shall be
unlawful, void or voidable for wiolation of the rule against
perpetuities, then such provisions shell continue only until
twenty-one (21) years after the death of the last survivor of

any present partner (general .or limited) of the Declarant.

9.3. Attorney's Fees and Costs. In any suit or action

brought by the Declarant or the Assnéiation or their.

successors and assigns, to enforce any of +the terms,
provisions, or.restrictive covenants_of this Dec¢laration, if
the Declarant or the Associatioh is the prevailing party, it
shell be entitled to its costs and digburgements and
reasonabls attorney's'fees in such suit or action and any

wmﬂthmﬁ.. R

9.4. Interpretation. In all cases, the provisions set

forth or provided for in this Declaration shall be construed
.together and given that interpretation or construction which,

‘in the opinion of the Declarant or the Board of Directors,
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will best effect the intent of the general plan of
development. The provisions hereof. shall be 1liberally
interpreted and, if necessary, they shall be so extended or
eﬂlarged by implication as to make them fully effective.. The
provisions of this Declaration shall be given full force and
effact, notwithstanding the existence of any zoning ordinance
or building codes which are less restrictive. The effective
date of this Declaration shall be the date of it filing of
racord in the Records of the R.M.C. Office for Horry County,
South Carolina. The captions of each Article and Paragraph
hereof as to the contents of each Article and Paragraph are
inserted only f£or- convenianfe ~&Nd Ere in nd way to be
construed as defining, limiting, extending or otherwise
modifying or adding to the particular Article or Paragraph to
which they refer. This Declaration shall be construed undar

and in accordance with the laws of the State of Sonth

Carolina.

9.5. CGender and Grammar.  The sfnguler, whenever used

herein, =shall be construed to mean the plurzl, when
applicable, and the necessary gramiatical changes required to
make the provigions hereof ébply gither to corporations or
other entitiles or to individuals, men or women, shall in all
cases be assumed as though in each case fully expressed.

9.6. Rigﬁts of Third Parties.  This Degleration shall be

recorded for the benefit of the Declarant, the Owners, the
Association, the - Subordinate Assoclations, and their
Mortgagees, as herein provided, and by such recording, no

adjeining property owner or third party shall have any right,

39 300k 1967 eact 826

RITHER!

Ll



N

title or intereat whatsnever in the Development, aexcept as
provided herein, or in the operation or continuation thereof,
or in the ‘enforcement of any of the provisions hereof, and
subject to the rights of the Declarant and Mortgagees herein
provided, the members of the Association shall have the right
to extend, modify, aménd, or otherwise change the provisions
of this Declarstion without the consent, permission, or
approval of any adjoining owner or-third party.

9.7. No Trespass. Whenaver the Associstion is permitted

by this Declaration to enter upon-or correct, repair, clean,
maintain, preserve or do any other.action within any portion
of the Pevelopment, the enﬁeringrthareon and the taking of
such action shall not be.deemed to be trespass,

9.8. Notices. = MNotices reguired hereunder _shall be
deaméd given when in writing and delivered by hand or sent by
United States medl, postage prepald. All notices to Owners
and Subordinate Associstions shall be delivered or sent to
such addresses as have been designated in writing to the
Associstion, or if no address has beaen so designated, st the

addresses of such Owners' respective Units. All notices to

" the Assoclation shall be delivered or sent in care of the

Declarant at the Declarant's main office, or to such other
address as the Assoclation may, from time to time, notify the
Owniers. .All notices to the Declarant shall be delivered or
sent to the beclarant at the Declarant's main office, or to
such other address as the Declardht may from time to time
notify the Association, ~'Notices. to Mortgagees shall be

delivered or sent to such addresses as such Mortgagees specify
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in writing to the Association.
9.9. Invalidity and Severability. The invalidity of any

part of this Daclaration shall! not impair or affect the
validity or enforceability of the remainder of the Declaration
and, in such event, all +the other provisions of +this
Declaration shall continue in full. force and effect ag if such
invalid provisions shall nevetr have been included. Whenever
possible, each provision of this Declaratien shall ha
interprated in such manner as to be effective and valld, but
if the applicatien of any provision_of thls Declaration to any
Person or ‘to any property shall be prohibited or held invalidg,
such prohibition or invalidity shall.not effect any other
provision or the applieation of any provision which can be
given effect without the invelid provision or application, and
to this end, the provisions of this Declarstion are declared
to be severable. e e 2D e -

9.10. Waiver. _ No_ provigions_ _contained in this
Declaration shall be deemed to be abrogated or waived by
reason of any failure to enfbrce the samas, irrespective of tha
number of violations or breaches which may oocur.

9.11. Amendments.’ Améz;;&me_nt‘sﬁ to this Declaration shall
be proposed by the Declarant, by the Association or by an'y
Voting Member of the Association iIn accordance with the
following procedure:

(a) Notice of the subject metter of the proposed
amendment, shall be included in the notice of the meeting of

the Association at which such proposed smendment is to be

considered: . — e -
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(k) This Declaration may be amended at any time and from
time to time sfter notice as hereinabove provided has been
given, by a vote of nokt less than seventy-five (75%) percent
of the total vote of the Association; provided, however, in.no
event shail any rights or privilaeges granted to the Declarant
herein be abrogated or lessened withouf the express written
consent of the Declarant.

(¢) Provided, howaver, this Declaration may be amendad

unilaterally by the Declarant, without the requirement of any

purpose of (i) amending Exhihit "A&" or "B"; (ii) correcting
any ambiguity or inconsistency within this Declaration; or
(iii) emending any po:;tion of this Declaration reasonably
required or desired by a lender, a state or federal. agency {or
political subdivision thereof), or'a title insurance company,
provided such amendment does not materially prejudice the
rights of any Owner and provided that the Declarant, in its
sole discretion, determines that such amendment is in the best
interest of the Development.”

IN WITNESS WHERECF, the duly authorized officers of the
undersigned have executad th:!:s Declaration under seal on the
date first above written,

WITNESS: 3= 22 b—- DECLARANT @

461 LIMITED PARTNERSHIP, a South
Carolina Limited Partnership

" ’?ff‘ a— -.-}i’!.f:’.

Its:__ General Partner

meeting of the Association or notice to any Owner, for the
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STATE OF SOUTH CARDLINA )
) PROBATE
COUNTY OF HDRRY )

Personally appedred before me one of the above signed

witnesses and after being dul worn deposes that s/he saw the
within nemed Max F. Jones % as General Pariner of
461 Limited Partnership, as Ats act an deed, sign, seal and

deliver the within Declaration of Covenants, Conditicons and
Restrictions and that s/he with the bealow signed Notary Public
witnessed the execution thereocf. .

ﬁ%ms

Sworn to before me this diw, .
day of July, 1997.. ...

FR _ [ [
3 cmmission Expires: 1| fe|a

43
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EXHIBIT "A" . ..

ALL AND S8INGULAR, that certain piace,. parcel
or tract of land lyidg .&Ad being. sitnate in.
S8ocastee Townsghip, County and.State aforesaid,
containing 461.77 AETeS, more or less, and as
more particularly shown by metes and bounds
upon a plat thereof made for Intermatiopal .
Paper Company dated 2P#il 17 ,_1978 by Culler
Land Surveying. cOmpany,. Ine.; a8 recorded in |
Plat Book 70 at_ pdgE 32, 8cords of, Hor.ry
County; this property is_ _a;l.gg shown on that
plat prepared by DDC Engimseys;, Ine., and . . _ _
recorded in Plat Book.l4B ar.Page 115, recoxds. . e
of Horry County; said maps being incorIJOrated

as a part of this description.

This being the identi¥il.proparty conveaved to
461 Limited Partmefship by deed of Paul E.
Creel .and Benjamin J. Creei, dated August 1B,
1986 and recorded AUCUEE L8, 1986 in Deed Book
1070 at page 1p1, "fe&o‘r’da Qf I-Icrry County,
South Carolina.’ T ThEa ;

HORRY COUNTY ASSESSOR
qu -0 g l‘_—-—"é'j_

Map | Bk . Parcel

§-L5-17
J_
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EXHIBIT "B"

{Total Aggregate Votes for each Parcel
in the Palmetto Pointe Develcpment)

For every one-tenth (1/10th} acre of +the Property
there shall be agssigned one (1) vote, except ag
otherwise provided for herein. Any fraction of
property owned shall he rounded up or down to the
naxt nearsst one-tenth (1/10th) of an acre for the
purpose of determining voting weight.

The Declarant initially shall have a total of
18,472 votes pursuant to the By-Laws and this
Declaration (461.77 Acreg, rounded up to 461.8 =
4,618 votes x 4 = 18,472 total weighted votes).

In the event Common Areas are transferred from the
Declarant to the Assocciation, the total aggregate
vote for the Declarant shall be reduced accordingly
and any votes otharwise assigned to ownership of
such Common Areas ghall be veid from the moment of
such transfer from ‘the Developer +to  the
Association.

In the event the beclarant determines to dedicate
any roads in the Palmetto Pointe Subdivision to
Horry County upon such dedication any votes
otherwise attributable to such portion of the
Property which has been dedicated shall be made
null and void.

The Declarant shall cause +to be maintainead at its
business office a current schedule of the total
votes of the BAssociation and the respective
allocation of such votes.
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