


SOLUTION NUMBER ~~05-09 

LUTIO ION 

WHEREAS~ Koreshan~Cypres View, L,L.C. fil n application on b 
AWN avi owar rg, Trustee, to rezone f acre parcel fro 
to Commercial Planned Development (CPD) in reference to Cypress View CPD; and 

WHEREAS, a public hearing was advertised and held on January 19, and March 30,2006, 
before the Lee County Zoning Hearing xaminer, Richard Gescheidt, who gave full consideration 
to the evidence in the record for Case #DCi2005-00002; and 

f IT 

SECTION A. REQUEST 

The applicant filed a request to rezone a 9.98& acre parcel from AG-2 to CPD, to allow for 
development of a 119,774~square-foot mixed-use commercial center consisting of 47,328 square 
feet of retail, 67,446 square feet of office, and 5,000 square feet for outdoor seating area. 
Maximum building height of 35 feet/two stories. Blasting is not requested. The applicant indicates 
that both sewer and water are available to the site from Lee County Utilities. The property is 
located in the Urban Communi~ Lan Use Category and is legally described in attached 
A. The request is APPROVED, SUBJECT TO the conditions specified in Section B below. 

SECTION B. CONDITIONS: 
.) 

All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 

1 . The development of this project must be consistent with the l-page Master Concept Plan 
(MCP), entitled “Cypress View CPD,” date stamped “Received June 14, 2006,” except as 
modified by the conditions below. 

2 . The following limits apply to the project and uses: 

a. SCHEDULE OF USES 

Accessory Uses and Structures 
Administrative Offices 

*** Animals: Clinic or Kennel (completely enclosed only) 

CASE NO: DCl2005-00002 z-05-099 
Page 1 of 6 



*** 

*** 

3t** 

*** 

* 

**** 

** 

*** 

*** 

**Jr 

*** 

**Jr 

*** 

*** 

*** 

*** 

*** 

*** 

*** 

*** 

* 

* 

*** 

*** 

*** 

Assisted Living Facility 
ATM (Automatic Teller Machine) 
Auto Parts Store (limited to one) 

stablishments - 

Clothing Stores, General 
Clubs, Commercial, Fraternal, Membership Organization and Private 
Consumption on Premises (restaurant use only per LDC $34=1264(b)(2)(b) and 

Administrative Approval for outdoor seating will be required) 
Day Care Center - Child, Adult 
Drive-Through Facility for any permitted use 
Drugstore, Pharmacy (limited to one) 
Essential Services 

sse ices Facilities - 
enc 

Food Stores - Group I 
Gift and Souvenir Shop 
Hardware Store (limited to one) 
Health Care Facilities - Groups I, II and Ill 
Hobby, Toy and Game Shops 
Household and Office Furnishings - All Groups 
Insurance Companies 
Laundry and Dry Cleaning - Group I 
Medical Offices 
Package Store, in accordance with LDC §34-1263 (A variance may be required to 

implement this use.) 
Paint, Glass and Wallpaper Store 
Parking Lot, Accessory 
Personal Services- All Groups 
Pet Services 
Pet Shop 
Place of Worship 
Post Office 
Printing and Publishing 
Real Estates Sales Office 
Recreational Facilities, Commercial - Groups I, II and IV 
Religious Facilities 
Rental and Leasing Establishments - All Groups 
Repair Shops - Groups I and II 
Restaurants - Fast Food 
Restaurants - Groups II, Ill, and IV 
Retail and Wholesale Sales 
Schools, Commercial and Non-Commercial 
Signs in accordance with Chapter 30 
Social Services - Groups I and II 
Specialty Retail Shops - All Groups 
Storage - indoor only 
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* 

** 

Jr** 

*Jr** 

Limited to 
southeast 

parcel on the east side of Cypress View Drive and to the building in the 
corner of the parcel on the west side of 

No drive-through facility for fast food restaurant on the west side of Cypress View 
Drive. 

Limited to the parcel on east side of Cypress View Drive and to the buildings located 
on the west side of Cypress View Drive that meet the site location standards 
requirement. 

se may not be located within 

ermitted within the planned development. 

* Site Development Reaulations 

Minimum Lot Area and Dimensions: 
Area - 

Width 

Depth 

West Parcel 
East Parcel 
- West Parcel along Ester0 Parkway 
East Parcel along Ester0 Parkway 

- West Parcel along Cypress View Drive 
East Parcel along Cypress View Drive 

Minimum Building Setbacks: 
Ester0 Parkway 
Cypress View Drive 
Private Street 
Side 
Rear 
Water Body 

Maximum Height 

Maximum Lot Coverage 
Minimum Open Space 
Minimum Building Separation 

5.03kacres 
4.95& acres 

618* feet 
617kfeet 
3282 feet 
3481t feet 

30 feet 
25 feet 
20 feet 
15 feet 
20 feet 
25 feet 

35 feet 

30 Percent 
30 Percent 

20 feet 

3 . A 30.foot-wide Type “D” buffer must be provided along Ester0 Parkway. 

4 . AGRICULTURAL USES: Existing bona fide agricultural uses on this site are allowed only 
in strict compliance with the following: 
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a. ona fide agricultural uses that are in existence at the time the application for this 
project was filed, and as shown on Exhibit D attached hereto, may continue until 
approval of a local development order for the area of the project containing those 
uses. 

b * Additional clearing of trees or other vegetation in agricultural areas is prohibited. 
Existing areas of bona fide agricultural use may be maintained, i.e., mowed, but not 
cleared or expanded. This prohibition is not intended to preclude County approved 
requests for the removal of invasive exotic vegetation. 

C. Prior to issuance of a local development order, the property owner must provide 
written proof, subject to approval by the County Attorney’s Office, of the following: 

icultural use on 

specifically provides: 
entity holding title to the subject prop~~y that 

‘( > a the date the agricultural uses ceased; 

(b) the legal description of the property subject to the 
development order approval; 

( ) c an affirmative statement that the owner acknowledges and 
agrees that all agricultural uses are illegal and prohibited on 
the property and that the owner covenants with the County 
that they will not allow any such uses on the property unless 
and until the property is re-zoned to permit such uses; and, 

(d) that the affidavit constitutes a covenant between the owner 
and the County that is binding on the owner and their 
assignees and successors in interest. 

The covenant must be properly recorded in the public 
records of the County at the owner’s expense. 

(2) Termination of the agricultural tax exemption for any portion of the property 
included in the development order application/approval. Proof as to 
termination must include of a copy of the request to terminate the tax 
exemption provided to the Property Appraiser. 

5 . Approval of this rezoning request does not address mitigation of the project’s vehicular or 
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may 
be required to obtain a local development order. 

6 . Approval of this rezoning does not guarantee local development order approval. Future 
development order approvals must satisfy the requirements of the Lee Plan Planning 

I. Communities Map and Acreage Allocation Table, Map 16 and Table 1 (b), be reviewed for, 
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7 l  

8 l  

and found consistent with, the retail commercial standards for site area, including range of 
gross floor area, location, tenant mix and general function, as well as all 0th 
provisions” 

This development must comply with all of the requirements of the LDC at the time of local 
development order approval, except as may be granted by deviations approved as part of 
this planned development. 

The applicant must obtain an Administrative Approval for Consumption on Premises with 
outdoor seating area. 

The outdoor seating area is limited to the location and size shown on the MCP. 

etail uses on the west side of 
nce 

Retail uses may not be permitted on the east side of Cypress View Drive until Koreshan 36 
Drive is developed. 

SECTION C. EXHIBITS AND STRAP NUMBER: 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: Legal description of the property 
Exhibit B: Zoning Map (with the subject parcel indicated) 
Exhibit C: The Master Concept Plan 
Exhibit D: Affidavit of bona fide agricultural uses 

The applicant has indicated that the STRAP numbers for the subject property are: 22.46-25.OO- 
01001.1010 and 22-46-25-00-01001.1090. 

SECTION E. FINDINGS AND CONCLUSIONS: 

1 . The applicant has proven entitlement to the rezoning by demonstrating compliance with the 
Lee Plan, the LDC, and any other applicable code or regulation. 

2 . The rezoning, as approved: 

a. meets or exceeds all performance and locational standards set forth for the 
potential uses allowed by the request; and, 

b . is consistent with the densities, intensities and general uses set forth in the Lee 
Plan; and, 

c. is compatible with existing or planned uses in the surrounding area; and, 
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d . will not place an undue burden upon existing transportation or planned infrastructure 
facilities and will be served by streets with the capacity to carry traffic gen 
the development; and, 

e. will not adversely affect environmentally critical areas or natural resources. 

3 l  The rezoning satisfies the following criteria: 

a. the proposed use or mix of uses is appropriate at the subject location; and 

b . the recommended conditions to the concept plan and other applicable regulations 
provide sufficient safeguard to the public interest; and 

Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve 
the proposed land use. 

The foregoing resolution was adopted by the Lee County Board of Commissioners upon 
the motion of Commissioner Judah, seconded by Commissioner Janes and, upon being put to a 
vote, the result was as follows: 

Robert P. Janes 
Douglas R. St. Cerny 
Ray Judah 
Tammara Hall 
John E. Albion 

AYe 
AYe 
AYe 
AYe 
Absent 

DULY PASSED AND ADOPTED this 12fh day of June 2006. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 



ON: ( Tract “B” ) 

Part of the Southeast Quarter (FLEA/~) of Section 22, Township 46 South, Range 25 East, Lee 
om@, orida described as follows: 

Commencing at the Southwest corner of the Southeast Quarter (S.E.l/4) of said section 22; thence 
run N.00°39’00”W. along the West line of the Southeast Quarter (S.E.114) of said Section 22 for 
74.35 feet to the North right-of-way line of Koreshan Boulevard (150 feet right-of-way) and the 
point of beginning; thence continue N.00°39’00ttW. along the West line of said Southeast Quarter 
(S.E.1/4) for 356.84 feet; thence run N.89°15’50t’E. for 623.47 feet to a point on the West right- 
of-way line of Cypress View Drive; thence run Southerly for 23.56 feet along the arc of a curve to 
the left with a radius of 649.28 feet and a delta of 02”04’46”; thence run thence run S.00°06’ 
38”W. along said right-of-way line for 326.01 feet to the North right-of-way line of Koreshan 

5.03 acres, more or less, and is subject to easements, restrictions an 
reservations of record. 
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ON: ( Tract “C” ) 

A tract or parcel of land lying in the Southeast Quarter (S.E.1/4) of Section 22, Township 46 
JJnYI orida, described as follows: 

Commencing at the Southwest comer of the aforesaid Southeast Quarter (S.E.1/4); thence run 
N.00°39’00”W. along the West line of said Southeast Quarter (S.E.1/4) for 74.35 feet to a point on 
a curve, said point being on the North right-of-way line of Koreshan Boulevard (150 foot right-of- 
way); thence run Northeasterly along said right-of-way line for 149.60 feet along-the arc of a 
curve concave Southeasterly, with a radius of 1705.00 feet, a chord bearing and distance of 
N88*23’42”Z. for 149.59 feet to a point of tangency; thence run N.88*38’46”E. along said right- 
of-way line for 528,87 feet to a point on the East right-of-way line of Cypress View Drive and the 
point of beginning; thence run N.00°06’38”E. along said right-of-way for 324.48 feet to a.point of 

(S.E,1/4); thence run N.OO”O “W. along said East lin 348.91 feet to the North 
line of Koreshan Boulevard; ce run S.88’38’46~*W. g said right-of-way line 

for 618.02 feet to the point of beginning. 

Said tract con& 4.95 acres, more or less and is subject to easements, restrictions and 
reservations of record. 
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HARRIS - JORGENSEN. INC 
2706 S.E. SANTA BARBARA PIACE 

CAPE CORAL, FLCTRiDA 
PHONE: (941) 772-9939 

FAX: (941) 772-t 315 

SKETCH OF 

DESCRIPTION: ( Tract “C” > 

A PARCEL OF LAND LYING IN 
THE S.E. f/4 OF 

SECTION 22 MENTION: (Tract ‘B” > 
TOWNSHIP 46 SOUTH, RANGE 25 EAST 

LEE COUNTY, FLORIDA Part of qle South 
County, Fhrida 

tion 22, Township 46 South, Range 25 East, Lee A tract or parcel of land lying in the Southeast Quarter (S.E.114) of Section 22, Township 46 
South, Rigs 25 East, COUWJi orida, d~s~~~ as foltows: 

t carrier of the afor 

N.88~3~‘~“E. for 617.51 feet to the East line of the West One HaIf(W.l/Z) of the aforesaidSoiZ east Quarter (S.E.114); thence run N.~*06’3BNW. along said East he for 348.91 feet to the North 

N. NORTH Eo EAST P.O.B. 
P.0.C 

P.C. 
O.R. 

D 
R 
A 

P.C*P. PERMANENT CONTROL POINT 

POINT OF BEGINNING 
T OF COM EE\ 

POINT OF CURVA~RE 
OFFICIAL RECORDS BOOK 
DELTA OF CURVE 
RADIUS OF CURVE 
ARC OF CURVE 
CHORD LENGTH 
CURVE NUMBER 

Said tract contains 5.03 acre, mumorlr 
z~~~6~~ations of recoti 

and is subject to easements, re&rictions and of Koreshan ; 
the point of 

t&me run SJ38”38’46”W. along said right-of-way line 

Said tract contains 4.95 acres, more or Iss and is mbject to easements, re&ictiom and 
reservations of record. INSERT “A” 

NOT TO SCALE 

SECTION LINE 

CYPRESS BEG DRIVE 
(U.R. BOOK 2413, PAGE’ 1511) 

10’ P,U,E, 

i N.89’15’50”E. 623.47’ S.88’38’46”K 617.51’ 
f 
I 
I I $ KORESHAN BLVD. 

\ 

TRACT “C” 
5.03 * ACRES 4.95 rf: ACRES 

I p---- 
_,-, p-p--- -p--e-- 

\ 
23’ MEDIAN CURVE DATA 

1 %  KORESHAN BLVD. 
(O.R. BOOK 2183, PAGE 3465) 

INSERT “A” 
28’ ASPHALT (WW~~OUND LANE) 

S.W. CORNER OF THE 
S.E.1/‘4 OF SECTION 

SEE 
22-46-25 

FOUND 3 X 3 
C.M. “INK ENG.” ,CURVE #3 

RADIUS = 589.28’ . 
ARC 24.45’ , 
DELTA =’ o222’40* 

- 
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AFFIDAVIT 

FORE ME this day appeared STEPHANIE MILLER, who bein 
sworn, deposed and says: 

1 m She is the Managing Member of KoreshanlCypress View LLC, the owner 
of the property that is part of Application DCI 2005-0002. 

2 . A copy of the boundary sketch of this parcel to be rezoned is attached as 
Exhibit “A”. The subject property is identified by STRAP # 22-46.25-OO- 
01001 .I 090 and consists of 4.95 acres 

4 . The undersigned owner, or its successors in interest, intend to continue 
this use upon the approval of the rezoning until approval of a Local 
Development Order for the area of the project upon which the cattle 
grazing use exists. 

EXECUTED this //day of 7 ,2005. 

KORESHAN/CYPRESS VIEW LLC 

Its: Managing Member 

STATE OF FLORIDA 
COUNTY OF LEE n 

SWORN TO AND SUBSCRIB 
2005, by STEPHANIE MILLER, who 

as i 

I 
or who has produced 

My Commission Expires: 
GWENR.MESSERSM~~ 
~ycOMMlSSlON#OD212108 

EXPIRES: June 13,2007 
BO&~ Thou Budget Notary &WiM 

Print/Type Name of Notary 
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tlrai BAVA 
TOTAL SITE AREA: 9.98 ACRES 0 soe490 120 

SGALS FEET 
RETAlL FLOOR At?u: 
OFFEE FLOOR AREA: 

477,328 S.f. 
67.443 S.F. 

wotGENous PRESERVE AREA: 
MAXIMUM BUILDING HEIGl4-l: 

119,774 S.f. 
2.99 ACRES’ 
0.20 ACRES 

35 FEET 

‘ONLY 0.29 ACRES OF EXISTING INDlGENOUS VEGETATION 
PRESENTLY EXIST ON SITE. 

..- - 
VACANT 

&PD 
, VACANT 

I 
I 
I 
I 

I 

RPD 
VACANT 

i 

DWG. NO. 

0405 

- . _ . ._ /’ 



-xt. “A” 

HARRtS - JORGENSEN, tNC. 1  AgriculturalUses at Time of 

said tnct contains 5.03 ZNXB, more or less, and is subject to ex~ 
of reed 

SKETCHOF 
Ifcation A PARCEL OF LCAND LYING IN 

THE S.E. 7 /4 
“C” )’ SUCTION 2 

fcx 618.02 feet to the point of bqkming. 
t&ace run S.88”38’46’W. along said right-of-way line 

I 
I c IO’ P.&E. 

TRACT “C” ’ 
5.03 zt ACRES 4.95 zt ACRES 

P.O.B. TRACT *B” 

S.W. CORNER OF THE 
S.E.1/4 OF SECTION 

SEE 
22-46-25 

FOUND 3 X 3 
C.M. “INK ENG.” 

---A,-- -#p---P-- 
--L-ii 

23’ MEDIAN 

KORESHAN BLVD. 
(O.R. BOOK 2183, PAGE 3465) 

INSERT “A” 
28’ ASPHALT (WESTBOUND LANE) 

CURVE DATA 

T~~S~tP 
LEE CLUNK* ~~RtDA 

SET tRON PIN 
0  FOUND IRON P 

P.C.P. 
ENCE MONUMENT 

PERMANENT CONTROL POINT 
C-# CURVE NUMBER 

NOT TO SCALE 

\-- - _  _ I in-in / 

PROJECT #  
JOB #z KORESHAN-4625 
SKETCH OF: 3/29/04 

JOHN B. HARRIS, PSM 
FLORIDA LAND SURVEYOR #4631 

1  DELTA = 02*22’40* 
1 FLORIDA CERTIFICATE OF AlJTHORlZATlON LB #6921 


