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Volusia County Clerk of the Court

SHARED USE AND MAINTENANCE AGREEMENT
FOR STORMWATER FACILITIES

THIS SHARED USE AND MAINTENANCE AGREEMENT (hereinafter referred to
as the “Agreement”) is made and entered into on this (O day of B]l arch 2025, by and
between the CITY OF HOLLY HILL, a Florida municipal corporation, with a mailing address of
1065 Ridgewood Ave., Holly Hill, Florida 32117 (hereinafter referred to as the “City”), and RON
& LEE, LLC, a limited liability company, with a mailing address of 3 Sweetmeadow Coutt,
Ormond Beach, FL, 32174 (hereivafter referred to as the “Owner” or “Owner/Developer”)
(hereinafter referred to individually as “Party” and collectively as the “Parties”).

WITNESSETH:

WHEREAS, the Owner warrants that it holds legal title to the lands located in Volusia
County, Florida and within the corporate limits of the City of Holly Hill, said lands being
more particularly described in Exhibit A, Legal Description for the Subject Property (the
“Subject Property™), attached hereto and by this reference made a part hereof; and

WHEREAS, the Owner/Developer has clear title of the Subject Property and intends to
develop such property as a townhome residential project (the “Project”); and

WHEREAS, the City owns, controls and maintains a stormwater pond located to the
north of the Subject Property (the “Stormwater Pond”) and has allowed the Owner/Developer
to use the Stormwater Pond for stormwater drainage and management for the Project; and

WHEREAS, this Agreement is contingent upon the City establishing a special assessment
area including the Subject Property and the City's imposition of a non-ad valorem special
assessment against the Subject Property to fund the costs of annual maintenance of the Stormwater
Pond area (the “Special Assessment”); and

WHEREAS, the Parties desire to cooperate in the provision of stormwater facilities to
support the Project; and

WHEREAS, this Agreement serves as the shared use and maintenance agreement for the
Owner/Developer to use and maintain the Stormwater Pond, as further detailed herein.

NOW, THEREFORE, in consideration of the premises and of the covenants and
undertakings expressed here, and other good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

Section 1. Recitals. The above recitals are true and correct and incorporated herein
by this reference.

Section 2. Owner/Developer Use of Stormwater Pond Property. The City grants
the Owner/Developer the right to use the parcel of land the Stormwater Pond is located on, and the




pond areas within such parcel, as part of the open space associated with development of the Subject
Property.

Section 3. Oywner/Developer Maintenance Responsibilities.

(a) The Owner/Developer shall be responsible for the aesthetic maintenance of the
Stormwater Pond, inclusive of both the parcel of land the pond is located on, and the
pond areas within such parcel, as further illustrated on Exhibit B, attached hereto (the
“Maintenance Area”).

(b) The activities required of the Owner/Developer for aesthetic maintenance of the
Maintenance Area shall include the following (collectively, the "Pond Maintenance
Services"):

a. Mow, trim and edge the Stormwater Pond site once a week during the wet season
and once every two weeks during the dry season.
b. Perform irrigation maintenance, which will be completed every six months after
installation.

Tree trimming annual maintenance.

Replenish mulch annually and perform shrub maintenance on as needed bases.

Repair and restore irrigation if damaged by Pond Maintenance Services.

Chemical weed and invasive species control of the Stormwater Pond.

Repair any landscaping and grass that is impacted during the functional

maintenance of the Stormwater Pond,
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(c) The City shall have the sole discretion to determine whether a maintenance, repair or
replacement is aesthetic or functional. If at any time while the terms of this Agreement
are in effect it shall come to the attention of the City that the Owner/Developer’s
responsibility as established herein or a part thereof is not being properly accomplished
pursuant to the terins of this Agreement, the City Manager or designee may, at his/her
sole discretion, issue a written notice to the Owner/Developer to place the
Owner/Developer on notice thereof. Thereafter, the Owner/Developer shall have a
period of (30) thirty calendar days within which to correct the cited deficiency or
deficiencies.

a. In the event of a major deficiency or deficiencies, the Owner/Developer shall
have a more stringent period of (10) ten calendar days within which to correct the
cited deficiency or deficiencies. For purposes of this Agreement, “major
deficiencies” include but are not limited to substantial structural damage,
equipment failures, or any condition that poses an immediate risk to
environmental compliance or public safety. If said deficiency or deficiencies are
not corrected within these time periods the City may at its option perform the
maintenance obligation declared deficient using either the City's or a contractor’s
material, equipment and personnel. The actual cost for such woik (i) will be the
responsibility of the Owner/Developer upon Owner/Developer’s receipt of an
invoice together with supporting documentation sent by the City for actual costs
incurred by the City to perform such work; and (ii) may be collected the City




through any legally available means, including but not limited to a non-ad
valorem special assessment imposed against the Subject Property. Such
assessment may be in addition to the Special Assessments or any other special
assessment imposed by the City against the Subject Property.

Section 4. Owner/ Developer Cost Responsibilities, The Owner/Developer shall
be responsible for all costs associated with site development work on the Stormwater Pond as
it relates to the Project.

Section 5. Special Assessment. Following adoption by the City, the Special
Assessment shall commence after approval of the proposed subdivision plans for the Project
by the appropriate government body, and prior to recordation of a subdivision plat,
Owner/Developer shall provide a maintenance bond, equal to 110% of the estimated
maintenance costs under Section 3 of this Agreement, which shall remain in place for one
year following plat recording. Prior to the first implementation of the Special Assessment, the
Owner/Developer responsibilities outlined in Section 3 of this Agreement shall be the sole cost
and responsibility of Owner/Developer. Payment of the Special Assessment shall be a prerequisite
for a certificate of occupancy for any newly constructed or developed property within the Subject
Property. Following the issuance of a certificate of occupancy, the Owner/Developer
responsibilities outlined in Section 3 herein shall transfer to the respective property owners
(“Individual Property Owners”), and may be contracted to the Homeowners association (“HOA”)
upon its establishment to complete the responsibilities set forth herein, The City will direct the
Special Assessment funds to the HOA to facilitate the completion of the maintenance work
outlined herein. Both the Individual Property Owners and the HOA shall adhere to the maintenance
standards established in the Rezoning Agreement.

Section 6. Indemnity. The Owner/Developer agrees and acknowledges that no
part of this Agreement shall cause additional costs to the City and that all costs associated
with the provision of the Pond Maintenance Services shall be paid for by the
Owner/Developer including any successors and assigns. By execution hereof, the
Owner/Developer expressly acknowledges that any costs associated with the provision of
Pond Maintenance Services, whether incurred before or after the imposition of the Special
Assessments by the City, may be recovered by the City through any legally available means,
including but not limited to a non-ad valorem special assessiment imposed against the Subject
Property. The Owner/Developer shall, to the extent and limits authorized by controlling law,
indemnify, hold harmless and defend the City from and against all liability and expense, including
reasonable attorney’s fees and costs, with respect to any and all claims whatsoever for personal
injuries or property damage, including loss of use, incurred by the City arising from any negligent
or deliberate acts or omissions of the Owner/Developer or its assigns, contractors, employees,
officers or agents undertaken with respect to the Ownet/Developer’s obligations pursuant to this
Agreement. Notwithstanding the foregoing, in no event shall Ownet/Developer be responsible for
defending, indemnifying or holding harmless the City to the extent that any claim is caused by,
arises from or is contributed to by the intentional actions, negligence or willful misconduct of the
City. The Parties shall in no way be liable to any third party for any costs, expenses, losses,
damages, or liabilities incurred by the Owner/Developer or any third party in its use of the City’s
stormwater pond. Nothing in this Agreement shall inure to the benefit of any third party for the




purpose of allowing any claim against the City which would otherwise be barred under the doctrine
of sovereigh immunity or otherwise by operation of law,

Section 7. Assignment to Homeownel’s Association or Property Owner’s
Association. The Owner/Developer shall have the right to assign all of its rights and
responsibilities under Section 3 of this Agreement to the HOA, provided that the following
conditions are met:

(A)  The charter and bylaws of any HOA for the Subject Property and any deed
restrictions related thereto shall be furnished to the city for approval by the City
Attorney prior to the recording thereof in the Public Records of Volusia County,
Florida.

(B)  The Owner/Developer shall provide written notice to the City of the assignment of
responsibilities to the HOA and acceptance of such responsibility by the HOA.

Section 8. Non-Waiver. No failure of either party hereto to exercise any right
hereunder or to insist upon strict compliance with any obligations specified herein shall
constitute a waiver of either party’s right to demand exact compliance with the terms hereof.

Section 9. Entire Agreement. This Agreement contains the entire agreement of
the Parties hereto, and no representations, inducements, promises or agreements, oral or
otherwise, between the Parties not embodied herein shall be of any force or effect, Any
amendment of this Agreement shall not be binding upon the Parties to this Agreement unless
such amendment is in writing and executed by the Parties to this Agreement.

Section 10.  Successors. This Agreement and the provisions hereof shall inure to the
benefit of and be binding upon the parties hereto and their successors and assigns, including
subsequent owners of the Subject Property.

Section 11. _Conflict Resolution/Breach of Agreement. All disputes shall be
governed by the laws of Florida without regards to any conflicts of law provisions and venue of
any dispute shall be solely in Volusia County. In the event of any litigation or dispute between
the Parties arising out of this Agreement, each Party may recover reasonable attorneys’ fees and
costs. In the event of a material breach of this Agreement, the non-breaching party shall provide
written notice of a breach to the other party. If the other party does not remedy the breach within
thirty (30) days after receipt of the written notice, or such additional time as may be reasonably
necessary and agreed upon by both Parties to remedy such breach, the non-breaching party may
then terminate this Agreement by providing at least thirty (30) days’ notice in writing to the other

party.

Section 12.  Counterparts. This Agreement may be executed in several
counterpatts, each of which shall be construed to be an original hereof,

Section 13.  Notices. Any notice by either party hereto shall be in writing and shall
be sent by United States Registered or Certified Mail, postage prepaid, or by a nationally or
regionally recognized overnight delivery service that maintains records of delivery (e.g.,




Federal Express), addressed to the party being notified at the address given below or at any

other address which said party may from time-to-time hereafter designate to the other in
writing:

TO THE CITY:

City Manager

City of Holly Hill

1065 Ridgewood Avenue
Holly Hill, Florida 32117

With a copy to:

Director

Community Development
City of Holly Hill

1065 Ridgewood Avenue

Holly Hill, Florida 32117

TO OWNER/DEVELOPER:

Ron & LEE, LLC

3 Sweetmeadow Ct.
Ormond Beach, FL. 32174
Attn: Yehuda Morali

With a copy to:

Cobb Cole Law Firm

One Daytona Boulevard, Suite 600
Daytona Beach, FL 32114

Attn:  Jessica Gow, Esq.

Emails: Jessica.gow(@cobbcole.com

Section 14.  City Costs. The Owner/Developer hereby agrees to pay for or reimburse the City
for all consultants retained for the review and preparation of the all necessary documents for the
creation of this assessment and all recording fees, costs and advertising costs. This is in addition
to the filing fees, advertising costs, recording costs and other fees and costs associated with the
rezoning of the development. All fees and costs mentioned above must be paid prior to final
approval of this Agreement and the rezoning approval by the City Commission.

Section 15. Recording of Shared Use and Maintenance Agreement. This Agreement shall be
recorded in the public records of Volusia County, Florida, so that Owner/Developer’s Property, as
legally described in Exhibit A, and its successors or assigns, shall be made subject to the
requirements of this Agreement.

[Remainder of Page Intentionally Blank. Signature Pages to Follow.]
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IN WITNESS WHEREOY, the Parties have duly executed this Agreement on the dates
as shown below.

SIGNATURE BLOCKS FOLLOW:

ATTEST: - CITY OF HOLLY HILL, FL

WAL

y Pt)'* /‘"’J“"‘f“ anager “opo -
Dated: ﬁ@;@a -l

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me, by means of II}/hysu:al presence or L1 online
notarization, this@le day of Fdofug\!  ADANEar), by 3};S¢,ph 4. focke , who is personally

known to me or produced / A as identification.

NOTARY PUBLIC, STATE OF FLORIDA

VALERIE MANNING

irt MY COMMISSION # HH 417239
EXPIRES: Oclober 30, 2027

rinted Name

Commission O.H‘H"'l'lf 1233
My Commission Expires: . 30,2047

APPROVED AS TO FO

AND LEGALITY:

Scott Simpson
City Attorney




RON & LEE, LLC,
a Florida limited liability company

By:

* hah
Title: ’QE{')\%WLCA ps(’\iAr

Date Signed: \ \ \O \aiq

Name:

STATE OF FLORIDA )

)
COUNTY OF VOLUSIA )

The foregoing instrument was acknowledged before me this ! ) day of SZ':Q 52005y,
by means of fphysical presence or [ online notarization, by \\¢ A\~ e e VYO G\, the

Qesigvad e N of RON & LEE, LLC, a Florida limited liability company, on
behalf of the company. €

Notary Public

My Commission Expires: Qﬁ T \1\2,0)27

. TEQUILA MIA NELSON ‘
. Notary Public - State of Florida
< Commission # HH 321611
£y Comm, Expires Feb 12,2027
onded through National Notary Assr.

od,



Exhibit A

Legal Description for the Subject Property




LEGAL DESCRIPTION:

(ACCORDING TO OFFICIAL RECORDS BOOK 5868, PAGE 4194, PUBLIC RECORDS OF
VOLUSIA COUNTY, FLORIDA.)

LOT 7, 8, AND 9, EXCEPT THE WESTERLY 81.3 FEET THEREOF, BARBOURS RE-SUB, IN
LOT 18, BLOCK 20, MASON AND CARSWELL'S HOLLY HILL, ACCORDING TO THE
PLAT THEREOF AS RECORDED IN MAP BOOK 9, PAGE(S) 237, OF THE PUBLIC
RECORDS OF VOLUSIA COUNTY, FLORIDA.

AND
THE NORTHERLY 150 FEET OF THE SOUTH 1/2 OF LOT 18, BLOCK 20, MASON AND
CARSWELL'S HOLLY HILL, ACCORDING TO THE PLAT THEREOF AS RECORDED IN

MAP BOOK 2, PAGE(S) 90, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA.
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Exhibit B

Description of the Maintenance Arca
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