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TERMS AND CONDITIONS 
 
Thank you for participating in today’s auction. The auction will be conducted by McCurdy Real Estate & Auction, LLC 
(“McCurdy”) on behalf of the owner of the real estate (the “Seller”). The real estate offered for sale at auction (the “Real 
Estate”) is fully described in the Contract for Purchase and Sale, a copy of which is available for inspection from McCurdy.  
 
1. Any person who registers or bids at this Auction (the “Bidder”) agrees to be bound by these Terms and Conditions, 

the auction announcements, and, in the event that Bidder is the successful bidder, the Contract for Purchase and 
Sale. A bid placed by Bidder will be deemed conclusive proof that Bidder has read, understands, and agrees to be 
bound by these Terms and Conditions.  
 

2. The Real Estate is not offered contingent upon inspections. The Real Estate is offered at public auction in its present, 
“as is where is” condition and is accepted by Bidder without any expressed or implied warranties or representations 
from Seller or McCurdy, including, but not limited to, the following: the condition of the Real Estate; the Real 
Estate’s suitability for any or all activities or uses; the Real Estate’s compliance with any laws, rules, ordinances, 
regulations, or codes of any applicable government authority; the Real Estate’s compliance with environmental 
protection, pollution, or land use laws, rules, regulations, orders, or requirements; the disposal, existence in, on, or 
under the Real Estate of any hazardous materials or substances; or any other matter concerning the Real Estate. It 
is incumbent upon Bidder to exercise Bidder’s own due diligence, investigation, and evaluation of suitability of use 
for the Real Estate prior to bidding. It is Bidder’s responsibility to have any and all desired inspections completed 
prior to bidding including, but not limited to, the following: roof; structure; termite; environmental; survey; 
encroachments; easements; covenants; groundwater; flood designation; presence of lead-based paint or lead 
based paint hazards; presence of radon; presence of asbestos; presence of mold; electrical; appliances; heating; air 
conditioning; mechanical; plumbing (including water well, septic, or lagoon compliance); sex offender registry 
information; flight patterns; or any other desired inspection. Bidder acknowledges that Bidder has had an 
opportunity to inspect the Real Estate prior to the auction and that Bidder has either performed all desired 
inspections or accepts the risk of not having done so. Any information provided by Seller or McCurdy has been 
obtained from a variety of sources. Seller and McCurdy have not made any independent investigation or verification 
of the information and make no representation as to its accuracy or completeness. In bidding on the Real Estate, 
Bidder is relying solely on Bidder’s own investigation of the Real Estate and not on any information provided or to 
be provided by Seller or McCurdy. 
 

3. Notwithstanding anything herein to the contrary, to the extent any warranties or representations may be found to 
exist, the warranties or representations are between Seller and Bidder. McCurdy may not be held responsible for 
the correctness of any such representations or warranties or for the accuracy of the description of the Real Estate. 

 
4. It is the sole responsibility of Bidder to monitor McCurdy’s website with respect to any updates or information 

regarding any Real Estate on which Bidder is bidding.  Bidder acknowledges that information regarding the Real 
Estate may be updated or changed on McCurdy’s website at any time prior to the conclusion of bidding and that 
Bidder has timely reviewed the Real Estate information or assumes the risk of not having done so. 

 
5. There will be a 10% buyer’s premium ($2,500.00 minimum) added to the final bid. The buyer’s premium, together 

with the final bid amount, will constitute the total purchase price of the Real Estate. 
 
6. The Real Estate is not offered contingent upon financing or appraisal. 

 
7. In the event that Bidder is the successful bidder, Bidder must immediately execute the Contract for Purchase and 

Sale and tender a nonrefundable earnest money deposit in the form of cash, check, ACH or immediately available, 
certified funds in the amount set forth by McCurdy, by 4:00 p.m. (CST) on the business day following the auction. 
In the event that Bidder fails to pay the aforementioned earnest money by the time set forth above, Seller may 
terminate this Contract and proceed forward with selling the Real Estate to another buyer in addition to all other 
rights Seller may have under these Terms and Conditions. The balance of the purchase price will be due in 
immediately available, certified funds at closing on the specified closing date. The Real Estate must close within 30 
days of the date of the auction, or as otherwise agreed to by Seller and Bidder. 
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8. In the event the nonrefundable earnest money required to be paid as set forth above is in excess of the purchase 
price, the earnest money amount shall be reduced to the purchase price which Bidder will be required to pay under 
the same provisions as set forth above. 

 

9. Auction announcements, postings or notifications (as applicable) take precedence over anything previously stated 
or printed, including these Terms and Conditions.  

 

10. In the event of a conflict between these Terms and Conditions and any other rules, terms, or agreements governing 
the use of the online bidding platform, these Terms and Conditions govern. 

 
11. These Terms and Conditions, especially as they relate to the qualifications of potential bidders, are designed for 

the protection and benefit of Seller and do not create any additional rights or causes of action for Bidder. On a case-
by-case basis, and at the sole discretion of Seller or McCurdy, exceptions to certain Terms and Conditions may be 
made. 

 
12. Bidder’s bid constitutes an irrevocable offer to purchase the Real Estate and Bidder will be bound by said offer. If 

the successful Bidder fails or refuses to execute the Contract for Purchase and Sale, Bidder acknowledges that, at 
the sole discretion of Seller, these signed Terms and Conditions together with the Contract for Purchase and Sale 
executed by the Seller are to be construed together for the purposes of satisfying the statute of frauds and will 
collectively constitute an enforceable agreement between Bidder and Seller for the sale and purchase of the Real 
Estate. 

 

13. It is the responsibility of Bidder to make sure that McCurdy is aware of Bidder’s attempt to place a bid. McCurdy 
disclaims any liability for damages resulting from bids not spotted, executed, or acknowledged. McCurdy is not 
responsible for errors in bidding and Bidder releases and waives any claims against McCurdy for bidding errors.  

 
14. Bidder authorizes McCurdy to film, photograph, or otherwise record the voice or image of Bidder (at live events) 

and any guests or minors accompanying Bidder at this auction or components of the auction process and to use 
the films, photographs, recordings, or other information about the auction, including the sales price of the Real 
Estate, for promotional or other commercial purposes. Bidder also agrees that this information may remain in the 
public domain for perpetuity. The Real Estate may have audio and/or video recording in use. 

 

15. Broker/agent participation is invited. Broker/agents must fulfill the responsibilities and obligations set forth in the 
Broker Registration form to qualify for a cooperation/referral fee. To register, the completed form must be received 
and registered with McCurdy no later than 5 p.m. on the business day prior to the auction. In the event they have 
not fulfilled the requirements for participation, you may be responsible for the financial obligations with them.  

 
16. McCurdy is acting solely as agent for Seller and not as an agent for Bidder. McCurdy is not a party to any Contract 

for Purchase and Sale between Seller and Bidder. In no event will McCurdy be liable to Bidder for any damages, 
including incidental or consequential damages, arising out of or related to this auction, the Contract for Purchase 
and Sale, or Seller’s failure to execute or abide by the Contract for Purchase and Sale. 

 
17. Neither Seller nor McCurdy, including its employees and agents, will be liable for any damage or injury to any 

property or person at or upon the Real Estate. Any person entering on the Real Estate assumes any and all risks 
whatsoever for their safety and for any minors or guests accompanying them. Seller and McCurdy expressly disclaim 
any “invitee” relationship and are not responsible for any defects or dangerous conditions on the Real Estate, 
whether obvious or hidden. Seller and McCurdy are not responsible for any lost, stolen, or damaged property. 

 
18. McCurdy reserves the right to establish all bidding increments. Should the Bidder have any request on increments, 

it is the responsibility of Bidder to call McCurdy within a reasonable time prior to the conclusion of the auction.  
 

19. McCurdy may, in its sole discretion, reject, disqualify, or refuse any bid believed to be fraudulent, illegitimate, not 
in good faith, made by someone who is not competent, or made in violation of these Terms and Conditions or 
applicable law. 

 

20. When creating an online bidding account, Bidder must provide complete and accurate information. Bidder is solely 
responsible for maintaining the confidentiality and security of their online bidding account and accepts full 
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responsibility for any use of their online bidding account. In the event that Bidder believes that their account has 
been compromised, Bidder must immediately inform McCurdy at auctions@mccurdy.com. 
 

21. Bidder uses the online bidding platform at Bidder’s sole risk. McCurdy is not responsible for any errors or omissions 
relating to the submission or acceptance of online bids. McCurdy makes no representations or warranties as to the 
online bidding platform’s uninterrupted function or availability and makes no representations or warranties as to 
the online bidding platform’s compatibility or functionality with Bidder’s hardware or software. Neither McCurdy 
nor any individual or entity involved in creating or maintaining the online bidding platform will be liable for any 
damages arising out of Bidder’s use or attempted use of the online bidding platform, including, but not limited to, 
damages arising out of the failure, interruption, unavailability, or delay in operation of the online bidding platform. 
 

22. The ability to “pre-bid” or to place a maximum bid prior to the start of the auction is a feature offered solely for 
Bidder’s convenience and should not be construed as a call for bids or as otherwise beginning the auction of any 
particular lot. Pre-bids will be held by McCurdy until the auction is initiated and will not be deemed submitted or 
accepted by McCurdy until the auction of that particular lot is formally initiated by McCurdy. If you are bidding 

against a previously placed max bid or pre-bid, the bid placed first will take precedence. If you leave a maximum 
bid, the bidding platform will bid up to that amount on your behalf and will only use your maximum/whole 
bid if necessary. 

 

23. In the event of issues relating to the availability or functionality of the online bidding platform during the auction, 
McCurdy may, in its sole discretion, elect to suspend, pause, or extend the scheduled closing time of the auction.  

This will be a timed online auction and absentee bids which will be entered into the bidding as they are 
received. If you leave a maximum bid, the bidding platform will bid up to that amount on your behalf and will 
only use your maximum/whole bid if necessary. 
 

24. Bidder may not use the online bidding platform in any manner that is a violation of these Terms and Conditions or 
applicable law, or in any way that is designed to damage, disable, overburden, compromise, or impair the function 
of the online bidding platform, the auction itself, or any other party’s use or enjoyment of the online bidding 
platform.  

 
25. Bidder represents and warrants that they are bidding on their own behalf and not on behalf of or at the direction 

of Seller.  
 
26. The Real Estate is offered for sale to all persons without regard to race, color, religion, sex, handicap, familial status, 

or national origin. 
 
27. These Terms and Conditions are binding on Bidder and on Bidder’s partners, representatives, employees, 

successors, executors, administrators, and assigns. 
 

28. Bidder warrants and represents that they are at least 18 years of age and are fully authorized to bid. 
 
29. In the event that any provision contained in these Terms and Conditions is determined to be invalid, illegal, or 

unenforceable by a court of competent jurisdiction, the validity, legality, and enforceability of the remaining 
provisions of the Terms and Conditions will not be in any way impaired. 

 
30. These Terms and Conditions are to be governed by and construed in accordance with the laws of Kansas, but 

without regard to Kansas’s rules governing conflict of laws. Exclusive venue for all disputes lies in either the 
Sedgwick County, Kansas District Court or the United States District Court in Wichita, Kansas. Bidder submits to and 
accepts the jurisdiction of such courts. 

 

31. In the event that Bidder is the successful bidder but fails to comply with Bidder’s obligations as set forth in these 
Terms and Conditions by 4:00 p.m. (CST) on the business day following the auction, then Bidder will be in breach 
of these Terms and Conditions and McCurdy may attempt to resell the Real Estate to other potential buyers. 
Regardless of whether McCurdy is able to successfully resell the Real Estate to another buyer, Bidder will remain 
liable to Seller for any damages resulting from Bidder’s failure to comply with these Terms and Conditions. 
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Commerclal Lease ASreement

THIS COMMERCIAL LEASE AGREEMENT made and entered into this

20&
14aay or .Jan.a, rso+)

By and Between

WINCHESTER INVESTMENTS LTC,

a Kansas limited liability company,

Hereinafter refered to as

"Landlord"

and

WITNESSETH THAT:

An app.oximate 2,000 square foot retail storefront situated on approximately 6,354 square feet of land

area located at 1115 West Douglas, Wichita, Kansas 67213, legally described as Lots 15 and 17, Oouglas

Avenue, Maninson's 3d Addition to Wichita, Sedgwick County, Kansas. A general depiction ofthe hased
premises appears on Exhibit "A," which is attached hereto.

Landlord hereby lets and leases unto the Tenant the premises commonly known as 1115 West Douglas,

Wichita, Kansas 67213 containing approximately 2,00O square feet.

NOW IHEREFORE, ln consid€ration of the mutual covenants and agreements hereinafter set forth, it is

atreed between the parties as follows:

ln the event the Lease Commencement Date falls on day other than the firgt day

of a calendar month, Tenant shall pay apptoximately apportloned rent for such

partlal month and the first day of the month next followlnB shall be the beglnnlng

1

HIGH HOPES ICT,

Personally Guaranteed 

Hereinafter lEferred to as

'Tenant'

Landlord is the owner of the real estate described as follows:

1. Ig!$: The term of this Lease shall be for a period offive (5) years, commencing
five (5) days after completion of Landlord's work and recelpt of a certificate of
occupancy (the "Lease Commencement Oate")and end at 11:59 p.m. (Cn five (5)
years thercafter. Landlord and Tenant agree to execute the Lease

commencement certificate attached hereto and marked as Erhibit "8" upon
commencement of the Lease.



Tenant shall use said leased premises for a retail dispensary and such other
related and similarenterprises as Tenant may desire, but for no other use without
Landlord's prior writtcn conscnt. Thc leased prcmises arc rcfcrrcd to herein as

the "premises", "leased premises" or "leased property".

2, Rental. Tenant a8rees to pay Landlord for the use of sald premises for the teBn stated,

the total sum of One Hundred Twenty-One Thousand, Two Hundred and No/Lm Dolla6
(S121,200.00), in monthly installments as follows:

S1,9o0.oOlMo., Gross ($22,800.00 Annually)

Sz,ooo.oo/Mo., cross (524,000.00 Annually)

S2,000.00/Mo., Gross (524,000.00 Annually)

52,10o.m/Mo., 6ross (S25,200,00 Annually)

S2,lm.oo/Mo., Gross (525,200.00 Annually)

Rent in the amount of One Thousand, Nine Hundred and No/100 Dollars (51,900.00) shall be

due and payable at the time of signing of this l-ease and thereafter, the first day of February

2072, and the first day of each succeeding month thereafter throughout the term of this
Lease.

b. Rent shall be due on the first day of each month. Any installment that is not received

by the Sth day of each month shall incur a late fee of S50.m plus S5.0O per day

thereafter until the past due balance is paid in full.

Landlord and Tenant agree that at full executlon ofthls Lease Agreemefit, Tenart
shall pay a security deposit in the sum of Two Thousand, One Hundred and No/100
Dollars (52,100.001. lf Tenant defaults with respect to any provlslon of this lease,

including but not limited to the provisions relating to the payment of rent or other
charges, Landlord may use, apply or retaln all or any part of the security deposit for
payment of any such rent or any other sum in default, or for the payments of any
other amount which Landlord may spend or bemme obligated to spend by reason of
Tenant's detuult. lf Tenant shall full and faithfully perform every provision of this

c

2

day ofthe first Lease Year. "Lease Year" shall mean any twelve (12) month period

under this Lease, calculated in twefue (12) month increments beginning on the

first day of the calendar month following the Lease Commencement Date (and

with the first Lease Year deemed to include any partial month occurrinB prior to
the first day of such succeeding month).

o! 0 L I zo22- 12 I 3 t / 2o2z:

0 t I 0r I ?023-12 I 3 7 I 2023 |

oL / ot / 2o24-r2 / 3 tl 2024:

o L / or / ao?,s - tz / 3 7 / zozs :

oloL/2076-1213il2076:

a. RENTAL PAYMENTS shall be made payable to Landlord,

Winchester lnvestments LtG and mailed t
  06. 
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15. Risht to tandlord to Enter and lnspect. Landlord hereby reserves, and Tenant hereby

accords to Landlord, the right, personally or through any representative ot rePresentative of
Landlord's choice, to enter upon and inspect the leas€d premis€t anYtime during normal

business hours, for the purpose of inspecting the premises, exhibiting the same to the
prospective purchaser or Tenant, or otherwise, and the ftrrther right, at any time within two
(2) months prior to the expiration of this [ease, to place or afflx upon sultable exterior
portions, not includint windows or doors, ofthis Lease, to place or affix upon suitable exterior
portlont not including windows or doors, of the leased premises siSns and notices that the

same are for sale or for rent.

16. Condemnatlon. lf the whole of the leased property is taken for any public or quasi-public

use under any statute or by the right of eminent domain, this Lease shall expire on the date

when the leased property shall be so taken, and the rental shall be abated as of that date. No

party of any award from any condemning authority shall inure or belong to Tenant. Provided

that thi3 provision shall not prevent recovery by Landlord of damages to its business ri8hts

and interests, occasioned by such taking.

lf any part (but less than the whole) of the leased property shall be taken for any public use

or quasi-public use under any statuter or by right of eminent domain, then this Lease shall

automatically terminate as of the date title shall be taken with respect only to that portion of
the leased premises so taken. lf the remainder of the leased premises is, by reason of such

takin& rend€red unusable for the purpose for which the leased property was leased, the
Landlord and Tenant shall each have the right to terminate this Lease on thirty (30) days

notice to the other given within ninety (9O) days after the date of such taking. ln the event of
such partial taking, the rental hereunder shall abate in the same proportion as the value of
the portion of the leased premis€s taken bears to the then current value of the entire
premis€s beint leased hereunder.

17. Dcfault. lfanydefaultofLandlordhereundershall continue uncorrected for thirty (30) days

after written notice thereof from Tenant, this Lease may be terminated by Tenant at any time
thereafter during the continuance of such default by giving written notlce to landlord of such

termination. lfTenant shallfail to pay any installments hereunder and shall continue in defauh
for a period of ten {10) days after wrinen notice thereof by Landlord, or lf Tenant shall fall to
promptly keep and perform any other affirmative or negative covenants ofthis Lease strictly
in accordance with the terms of this Lease after written notice thereof by Landlord or default
and demand of performance, then and in any such event and as often as any such event shall

occur, Landlord may:

a. Declare the said term ended and enter into said demised premises, or any part

thereof, to repossess and enjoy said premises as in the Landlord's former estate;

using such force as may be necessary so to do, and so to repossess and enioy said

premis€s as in the Landlord's former estate; or Landlord shall have the right to
remove, at Tenant's expense, any of Tenantj prope0 left remalnlng ln or on the
premises.

6



L

'papl^oJd as!/t\laqlo ulaJaq se tdarxa 'olaJaq sa$ed aql lo qlee ,o sluaSe pue

'sutFse 'sJossa,ns 'saalsrul 'sJomraxo 'sloler$lururpE 'srlaq aqt purq pue ol puau3 llsqs
pauleluor ularaq sluau^ed pu? 'quauraarle 'queue o, aqf EE{5$}uE=rdE5555ng'97

'luouaaJtv asea"l slr.ll Aq pala^ol Auado:d aqg tulu:aouor olaraq salppd aql ueamtaq

stulpuelsJapun Jo tluaueaJ8e lero ou aJe eJaqt pus'olaJaq sarued aql lo stulpue$Japun
pue 'quauaarte 'suolletnqo atll lle saleJodJoJu! luaurnrrul srql .Iudtuaa:f1dE6iffi'77

'1egl salels palrun aql u! pallsodap

q eollou qrns qrlq,u uo alep aqt uo ua48 uaaq a^eq ol pauJaap 3q lleqs llpu lq paruas

salltoN EtrZIg sesus)l'eIqr A'selrnoo'l 9trtrtr le upual pue'9OZZ9 Sx'elt{rlrU 'OOZ

lns 'Unof, IroU 'N trr8t :lo ssaippe aql ]E pJolpuErt ol passajppe 'paFanbeJ ldlaf,ar u.rnlaJ

ql!r{ p!edard a3etsod '1ger.u pagryar Iq luaE ro Aleuoslad tu!U,vr u! paia^!1ap 11 uaatt Apado]d

se peraplsuor aq lleqs r3punaJeq ua43 aq Aeu qJrqm Jo 'parnbeJ sarrlou llv sa{EX-'IZ

loaraq u.ua1 aqg Suunp lueual
Aq pallelsur luau/d!nba JoJ sarnlx!+ ape.ll 

^ue 
Jo le^oujar s,tueual Aq pasn eJ pa8eujsp lle pu e

Aue rled ol uolleellqo aql 'ol pa uJll lou lnq '8ulpnpur 'palda3xa pog Jo sl3e pue sluauJele

aql urorl sateuep pue 'uo|lertardap 'Jea] pue rea/v\ etqeuosear 'asPa'l slql 1o uorlda:u1

le u! eram aures aq1 se :ledal pue uollrpuol lo poo8 se uq pue 'prolpuE l o1 sasluard pasea;

aql Jo uolssassod ra^!lep pue rapu aJins ol AlqeaJead qll,t rluo] saaJte pu p slueua of, lqaJa[]

pue lleqs lueual 'asr,uJaqlo jo nelap rol uollellarup3 Jo roaJaq ull3l eql Jo uolleJldxa Jo

uosear lq reqlaq,$ 'uoseeJ Aue ro] asEal stqllo uotlutdxa uodn T6[Cuiu!€I-]6:ISFUEIIES 'OZ

'%0zr

aseaJlu! lleqs lueg 'asea'l stql lo suo!s!^ord raqlo lle ol pafqns lnq 'pouad Jaiuol lue lq lou
pue palearl aq lleqs Aluo qluoru ol qluour uro.r1 ,bueual e !aueeJeqt lueJ ldar3e ol spale
pJolpue i aqt 'ural ples Jo uolsuaua Aue 1o Aep lsel aql JaUe ro 'palBarl AqaJaq urJat aql lo
Aep lsel eqt JaUe sesturard aql Adnlro ol anulluotr lleqs tueual tua^a aql ul TrExiiiFm '6tr

'roaJaq 9I qdeJ8eJed Sulo8arol rapun prolpu?] Aq papaga uaaq

pup asEe'l srtll ,o uollellalusJ alpp r.llns uo J! se salpaureJ pup sltl8lr aues aql AlaslraJd ol
palulue aq uodnaJaql lleqs prolpuq aqr 'plolpuq Aq uolpe laqlo lo af!10u lue Jo Alssarau
3ql moqllr 'aleululJa] AlsJlleurolne pue A|lue]su! uodnaraql lleqs asea'l sltll Bua^a ro

luana qrns ,(ue u1 pue uaql 'stasse s,lupuel aql lo lle lllelluetrsqns io llE Jol palu;odde aq 1leqs

Ja^leraJ ,o aelsrul e lua^a aql ut .ro 'sroI par3 sJueuallo llrauaq aql loJ luauJutlsse lsiauae E

eIeuJ lleqstueuatlua a aql ulJo 'r$q uollezlueeroal io AlldnJlueq Aue Jo sluauaq eql qo^ul

ol turl3as lueual $uletE Jo lq palu s! uollllad e lua^a aql u! Jo 'tueuel $ulete lo Aq palu

A:dnrlueq u! uolllad fue1un1oau1 jo fue1un;orr e luaaa aql ul EE5l-loJlrl-pEEfrT(tEilueg-'8I



24. Modifications. Neither this l-ease nor any of the rights secured to any of the parties hereto

may be waived, modified, supplemented, or otherwise altered, unless in writing, duly signed

by all the parties hereto.

25. Risht to Advertise with sisnape. Landlord shall have the right to display a "For Lease" sign on

the subject property ninety (90) days prior to Tenant's lease expiration

25. Landlord hDrovements. Landlord, at Landlord's sole cost and expense agrees to complete

the following improvements of the leased Premis€s prior to the Rent Commencement Date:

Finish the restroom, lighting, and flooring. Landlord and Tenant shall mutually aBree upon

the flooring style/product.

27. Sisnaee. Landlord will allow Tenant, at Tenant's sole cost and expense, to place exterior siBns

on the property and building in accordance with local sign ordinances and Landlord's sign

crlteria. All signage requires Landlord's prior written consent of design, location, and

installation, which said approval shall not be unreasonably withheld.

ln witness whereof, the parties have hereunto subscribed names and caused this Commercial Lease

Agreement to be executed in duplicate, each of which shall be considered on original hereof, as of the

month, day, and year last written below.
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Exhibit 'A'
GUARANTY

THIS GUARANTV ("Guaranty,") ls herebv executed this 

- 

day of 

- 

20{!, by Justin

Lane {'Guarantor"l, ln favor of wlNCHESIER IIiIVESTMENTS Uq a Kansas limited liability company
("tandlord"l.

1. ln consideratlon of, and as an inducement for, the executlon and delivery by Landlord of the
lease dated (the "Lease"), between landlord and High Hopes lcl of whlch
Guarantor is a prlnclpal owner, wlth respect to certain leas€d pr€mis€s in lhe Lcase ("Premlses") and
for one ($l,fi)l Dollar and other good and valuable conslderetlon, t{re rcceipt and adequacy of which is
hereby acknowledged, Guarantor does hereby, jointly and severally wfth any other 6uarantor o, the
Lease, uncondltlonally guaEnte6 to lrndlord and its successors and assigns, the full and tlmely
performance by Tenant ofall of its oblitations contained in the L€ase on Tenant's part to be performed
during the tem of the Lease and any renewal or extension thereof, together with all reasonable
attomeys' fees and dlsbursements and all litigation costs and expenses lncurred or payable by landlord
or for which Landlord may be responsible or llable; and Guarantor h€reby further expr.ssly coyenarts
and agrees that nelther the obligauons nor the llabllity of Guarantor hereunder shall in any wlse be
termlnated or otherwise affected or lmpalred by rcason of Landlord's assertion against Tenant of, or
Landlord's failure to ass€rt agalnst Tenant, any ot the rights or remedies avallable to Landlord pursuarrt
to the Lease or allowed at law or in equity,

2, ln addltion to the guaranty obligations s€t forth in Paragraph I above, Guarantor hereby
cov€nants and agrees to pay wlthin ten (10) days after Landlord's demand therefor. all reasonable
attorneys' fees and dlsbursements and all litlgatlon costs and expenses lncurred or pay by Landlord ln
connection with the enforcement of this Guaranty.

3. Thls Guaranty is an absolute and unconditional guaranty of payment (and not merely of
collection), GuaEntor acknowledges tl|at this Guaranty and GuaEntor's obllgatlons and liabilities
under This Guaranty are and shall at all times continue to be absolute and unconditional in all resp€cts,
and shall at alltimes be valld and enforceable irrespective of any other agreements orclrcumstances of
any nature whatsoever whlch mlght othe rwise constitute a defense to this Guaranty end the obli8ations
and liabilities of Guarantor under this Guaranty or the obligations or llablllties of any other person or
entity (includin& wlthout limitation, Tenant) relatlng to this 6uaranty or the obllgations or liabllltles of
Guarantor hereunder or otherwise wlth respect to thc Lease or to Tenant. Thls Guaranty sets forth th€
entire agreement and understanding of Landlord and Guarantor and Guarantor acknowledtes that no
oral or other agre€ments, understandings, representations or warranties exist with r€spect to this
Guaranty or with resp€ct to the obligations or liabilities of Guarantor undet this 6uaranty.

4. Guarantor hereby covenants and agrees to and wlth Landlord and its successors and assigns,
that Guarantor may be Jolned In any action against Tenant ln connection with the Lease, and that
recovery may be had against Guarantor ln such action ol in any independent action atainst Guarantor
without kndlord or its su€cessors or assigns fitst pursuint or exhausting any remedy or claim against
Tenant or its successors or assigns or any other r€medy or claim under any other security for, or
guaranty of, its obligations or liabilities ofTenant under this Lease.

5. This Guaranty shall be a continuing tuanrnty, and shall surviy€ a termlnatlon of thc Lease.
Guaranto, further coyenants and agrees that 6ua6nty shall not b€ affected or lmpaired by, and shall
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remaln and condnue ln full forEe and effect as to, any tenewal, am€ndment, modlflGtlon or extension
ofthe Leasc and as to any assltnment of Lease or any lnterest thercln or the subletting ofall or portions

of the Prcmlses and shall cover, apply to and lncorporate all of th€ terms, covenants and @ndltlons of
all such renewals, amendments, modlfications, extenslons, assltnments and sublettlngs (wlthout need

of any notice or consent of Guarantor thereto) regardless of who occupies the Premlses or whether or
not any portion of the Premlses ls occupied. Additionally, Guarantor further covenants and agrees that
this Guaranty shall not be affected or impalred by, and shall continue in full force and effect
notwlthstanding (U the enforceability, or unenforceabllity, of any provlslon of the L€ase, or any such
renewal, amendment, modlfication, extenslon or asslgnment thereof of sublease of all or any portion
of the Premis6, (iil any extenslon of time that may be tranted to Tenant or its successors or assigns,
(ill) the voluntary or lnvoluntary llquldadon, dlssolution, sale o, other dispositlon of all or substantlally
all the assets, marshallng of assets and liabllitles, receivership, insolvency, bankruficy, asslgnment for
the boneflt of credltors, reorganlzadon, arrantem€nt or readiusErent of, or other similar proceeding

affectlnt the Tenart or any of its ass€ts or the disaffirmance, relectlon or postponement in any such
proceeding of any of Tenant's obllgations or undertakirys set forth in the Leas€, or (iv) the me?8er or
consolldatlon of the Tenant with any corporittion, or other entlty, or the sale, divesture or other
dispoeldon of any or all of the intercst of Guarantor ln the Tenart or any entlty controllin& controlled
by or under common control with Tenant, or (v) the holdlng over by Tenant in the Premis€s after the
expiration ofthe Lease. For purposes hereof, "control" shallmean the possession ofthe power to direct
or cause the direction of the management and policies of such corporatlon or othe, entity whether
through the ownershlp of votlng secuddes, by contrast or othenflise.

6. All of Landlord's rithts ad remedies under the Lease and under thls Guaranty are lntended to
be disdnct, separate and cumulative and no such right or remedy thereln or hereln mentioned, whether
exerclsed by Landlord oi not, ls intended to be in exclusion or a waiver of any of the others. Thls
6uaranty cannqt be modified, waived or termlnated unless such modlflcatlon, waly€r or termination is

ln wrltln& signed by landlord.

7. Neither the obligations nor the llabllltles of Guarantor hercunder shall be released, reduced,
dimlnished, offs€t or otherwlse affected bv the existence of, or Landlord's receipt, appllcation, use,
retentlon or release of, any security given forthe p€rformance, observance and compliance with any of
the terms, covenants or conditions required to be performed, observed or complied with by Tenant
under the Lease, and for the purposes of Guaranto/s oblisEtions and liabilities under this Guaranty,
Landlord shall be deemed not to be holding any security under the Lease and not to have applled, used
or retained any security deposlt.

E. No failure or delay on the part of landlord in exercising any ritht, power or privllet€ under thls
Guaranty shall operate as a walver of or otherwise affcct any such ritht, Fower or prlvllege, nor shall
any slngle or partlal exercise thereof preclude any other or further exercise thereof or the cxercise of
any other rlght, power or prMlege.

9, Thls Guaramy shall be enforced and construed ln accordance whh the lawE of thc State of
l(ansas but whhout .egard to its conflicts of laws prlnclpals and shall be blndlnt upon and inur€ to thc
beneflt of Landlord and Guarantor and their rsspectlve helrs, er€cutorr, adminlstrators, letal
rrpresentatlves, successorc and asslgns. Guarantol acknowledges and afees that ell dlsputB arlslng
dlrecdy or lndlrectly, out of or relating to this Guararry, and all acllons to edorce thls Gua6nty, shall
b€ dealt urhh and adjudleted in the courts ofthe State of Nansas, as Landlord may electi and Guarantor
hereby expressh and irrevocabh submlts to the iurlsdlctlon of such courts in any suit, astion or
proceedlng arising, directv or Indlrectly, out ofor relatlnt to this Guaranty. 5o far as is permltted under

10



II

ftozs"tlo Aep -f ar{t lo se Auereng s!r{l palnraxa sBq JolueJEng .JOSUIHTV\ 
SSlNliiA Nl

'mel Aq pauluuad lueua $allq aql ol parJoJua puE

plle^ aq lleqs AupJEng slqllo uols!^ord qrEa pue'Aqa.raql papalle aq lou lleqs p!le^ul ro alqearroluaun

'pto^ pleq sl ll qllq,$ ol se asoql uEql Jaqlo saJuelsuJnfrlf Jo suosJad ol uolsl ord qcns 1o uotErlldde
aql ro '&uEJEng slql lo Japul?urar aql uaql 'p[e^ul Jo alqearJoJuaun 'plo^ plaq aq luoua Aue ol
llEqs aruElsun:ilrJo uosJad lue ol loaratf,, uone'|ldde.ql ro AueJeng stqllo uotsl^o.d lue fl 'OE

suno, peurerH^oqe a$ Io uoPrlPslrn!
aql ol polqns tleuoead lou sl lEql urlep Aue (rl Jo 'unJo, ualua^uoru! ue ul lqtnorq uaaq seq

Uno, e qrns ut Utnorq tugpaarord ro uopre tlns qrns lue leql ulel,lue (q) 'qdefered sno!^erd aqt ul
pauolluau s! se unor p qrns u! Utnorq tu;paaro:d ro uo[re'Ins qrns Aue ]o enue^ aqllo tu[e| aq1o1
aAEq JaleaJaq AEu, io aAEq Aeu U qrtqm uopfefqo lue (e, 'asyruaqp .ro asuapp E se 'uolloru lo lEi\
,q 'UassE ol lou saartp pue 'rv\el Aq po*lurrad uaua lsallnl aql ol 'sa^!enr AlqsJo aJl .roluEjang qJns

'utalaq pauluuad aqrrueqlo ss ro Arellq paullulad Jauueu e ul Jolueieng e uodn papalfa sl ssaroid ro

'f,! 
Jas leql papl^o.rd gno, qrns Aup ut JolupJsng Aup uodn uollrlpspnl rt]uo, ol JapJo ul fuessarau

eq lleqs 'uleJeq prlllurrad ro mel Aq peuurrad ,auuEut e u! ssaroJd p ixrluas upql Jeqlo 'uollre Jo

luaurru$u! raqun, ou pue e^lleredc.]les aq lleqs uonJlpspnl leuosJad ol luasuo slql ',nel elqerlpde



Exhlbh '?"

(General depiction ofthe leased premises.)

L2

t.

il

l =T I



 
 

April 23, 2026 

 

 

 

 

 

 

RE: Kansas Dry Cleaning Program Information 

Four Seasons Cleaners, 1115 W Douglas Ave, Wichita, Kansas 

KDHE Project Code: C2-087-73980 

 

Dear  or to whom it may concern, 

 

This letter has been prepared by the Kansas Department of Health and Environment (KDHE) to define the Kansas Dry 

Cleaning Program (Program) and the Four Seasons Cleaners dry cleaner site formerly located at 1115 W Douglas Ave in 

Wichita, Kansas. 

 

Kansas Dry Cleaning Program 

 

The KDHE Bureau of Environmental Remediation (BER) administers the Program that was created by the Drycleaner 

Environmental Response Act (DERA) that became effective on July 1, 1995. The Program tracks the operation of existing 

dry cleaning facilities and provides corrective action at contaminated sites. Active dry cleaning facilities must complete an 

annual registration and remain in compliance with pollution prevention and waste management measures. The Kansas Dry 

cleaning Facility Release Trust Fund (Fund) was created to provide financial assistance to owners or operators of 

contaminated dry cleaning facilities and to assist with assessment and corrective action of former and existing dry 

cleaning facilities. BER manages the Fund and utilizes contract environmental consultants and internal staff to conduct 

assessments and corrective actions at contaminated sites. The Fund is financed by a gross receipts fee on dry cleaning 

services, a solvent fee on dry cleaning solvents, an annual registration fee paid by the dry cleaning facilities, interest 

earned on the Fund balance, and a deductible payment paid by the Fund Applicant.  KDHE makes every effort to keep dry 

cleaning sites off the federal National Priorities List (NPL) as defined under 40 CFR 300.5 (Superfund) and discourages 

other units of government, both local and federal, from becoming involved in contamination issues at contaminated dry 

cleaning sites. Careful consideration is given to effectively and efficiently utilize the Fund. The Fund is not liable for 

payment of costs in excess of $5,000,000 for corrective action at any contaminated dry cleaning site. Upon the initiation 

of corrective action activities at a site, the applicant is required to pay the Fund deductible of $5,000. Although the Fund is 

currently financially stable and supported by the Kansas legislature, there are no guarantees that the Fund will remain 

available in the future. 

 

Upon receipt of a complete Fund application, BER ranks the site using criteria established under DERA to prioritize Fund 

expenditures, based on information contained in the application and available to BER.  The ranking system takes into 

account contaminant concentration, plume size, proximity to receptors (public and/or domestic drinking water wells, 

surface water, etc.) as well as the probability of threat to human health and the environment. Due to limited funding, 

KDHE addresses sites with the highest ranking first, while lower ranked sites are backlogged until funding is available. 

The Program uses funds to provide soil and groundwater investigation and/or monitoring, design remedial systems, 

construct treatment systems to address soil and groundwater contamination, implement soil and/or groundwater remedial 

activities, and install vapor mitigation systems to help prevent contamination of indoor air. 

  



Sincerely, 

 

Dry Cleaning and Superfund Unit  

Bureau of Environmental Remediation 

Kansas Department of Health and Environment 

 

cc: File → Four Seasons Cleaners – 1115 W Douglas Ave (C2-087-73980)(1) 

Site Specific Information 

In November 2024, the Bureau of Environmental Remediation (BER) completed a Preliminary Assessment of 

tetrachloroethylene (PCE), trichloroethylene (TCE), and cis-1,2-dichloroethylene (cis-DCE) contamination discovered 

during investigation of the TCE – S Sycamore St site at the intersection of W Douglas Ave & S Sycamore St. The 

Preliminary Assessment included review of historical information, installation of direct-push probes, collection of 

groundwater samples, and evaluation of analytical data from the samples collected. The results of the assessment indicate 

a release of PCE occurred at the Four Seasons Cleaners at 1115 W Douglas in Wichita, Kansas. Analytical results from a 

groundwater sample collected downgradient of the former Four Seasons Cleaners exceeded the applicable groundwater 

screening criteria indicating that a release of PCE dry cleaning solvent occurred at the facility. KDHE identified John 

Parker II as the owner / operator of the former Four Seasons Cleaners dry cleaning facility. KDHE received an application 

from Mr. Parker to the Dry Cleaning Facility Release Trust Fund (DFRTF) to address contamination attributed to the dry 

cleaning operations. 

 

Property owners and drycleaner operators are eligible to participate in the Trust Fund by submitting an application to the 

Program and paying a $5,000 deductible. After acceptance into the Trust Fund, and payment of the deductible, KDHE’s 

Dry Cleaning Program is responsible for oversight of the cleanup of the site and will pay up to $5,000,000 in corrective 

action costs at the site. The deductible is satisfied as of April 23, 2026. 

 

KDHE will complete a comprehensive investigation to fill any data gaps from the Preliminary Investigation. KDHE 

intends to complete this investigative work in 2027. KDHE addresses sites based on rank (risk to human health and 

environment). This site would be prioritized based on the results of the comprehensive investigation. 

 

The property owner at the time of work, regardless of Trust Fund status, will be required to sign investigative derived 

waste (IDW) disposal forms. KDHE shall complete all waste characterization, coordinate the IDW disposal and pay for all 

costs associated with the coordination, transport, and final disposal of the wastes. IDW is generated during corrective 

action undertaken by KDHE. Typically, only soil IDW disposal needs a signature. 

 

A written notification documenting ownership changes for the site property shall be forwarded to KDHE within 30 days 

of ownership change. 

 

KDHE hopes that this letter provides a clear definition of the Fund. If you need any further information or have additional 

questions, please contact me at . 
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GUIDE TO AUCTION COSTS
THE SELLER CAN EXPECT TO PAY
•	 Half of the Owner’s Title Insurance

•	 Half of the Title Company’s Closing Fee

•	 Real Estate Commission (If Applicable)

•	 Advertising Costs

•	 Payoff of All Loans, Including Accrued Interest, 

Statement Fees, Reconveyance Fees and Any 

Prepayment Penalties

•	 Any Judgments, Tax Liens, etc. Against the Seller

•	 Recording Charges Required to Convey Clear Title

•	 Any Unpaid Taxes and Tax Proration for the Current Year

•	 Any Unpaid Homeowner’s Association Dues

•	 Rent Deposits and Prorated Rents (If Applicable)

THE BUYER CAN GENERALLY EXPECT TO PAY
•	 Half of the Owner’s Title Insurance

•	 Half of the Title Company’s Closing Fee

•	 10% Buyer’s Premium (If Applicable)

•	 Document Preparation (If Applicable)

•	 Notary Fees (If Applicable)

•	 Recording Charges for All Documents in Buyer’s Name

•	 Homeowner’s Association Transfer / Setup Fee  

(If Applicable)

•	 All New Loan Charges (If Obtaining Financing)

•	 Lender’s Title Policy Premiums (If Obtaining Financing)

•	 Homeowner’s Insurance Premium for First Year

•	 All Prepaid Deposits for Taxes, Insurance, PMI, etc.  

(If Applicable)

WHAT TO EXPECT

12041 E. 13th St. N., Wichita, Kansas 67206
316.867.3600       
www.McCurdy.com


