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This Declaration, made this

_____

day tf

_______________

1985, among those persons whose names appear.oflSchedulBtr

attached hereto, being hereinafter referred to a• the “Owners”.

WHEREAS, the Owners are the owners of real property

known as Ridgeplex Commons Subdivision particularly described in

Schedule A, as, the same is shown on a map of the subdivision

recorded in the Monroe County Clerk’s Office in Liber •t( f

Maps, at Page .3 , (hereinafter “Ridgeplex”), upon which James

Volpe (the “Developer”) has constructed a professional office

building, each unit thereof being referred to herein as an

“Office Unit”, and

WHEREAS, Developer caused a Declaration of Protective

Covenants, Restrictions, Party Wall Easements-, Easements and

Reciprocal Parking Easements for Ridgeplex Commons to be tecorded

in the Monroe County Clerk’s Office in Liber f5(’,) of Maps, at

Page 7R7 , (“Original Declaration”), and

WHEREAS, the Owners of the lots at Ridgeplex desire to

amend the Original Declaration in accordance with the terms

thereof.

NOW, THEREFORE, the Owners, for themselves, their

successors and assigns, hereby submit the above described

property to the following party wall easements, easements,
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DRIVEWAY AND PARKING EASEMENT

1. Driveway and Parking. Each lot in Ridgeplex has

and shall have appurtenant to it a permanent non—exclusive

easement, in common with each other lot in and to the Driveway

and Parking area indicated on the copy of the Ridgeplex Commons

Subdivision Map, attached hereto as Exhibit A, of access, parking

and, if needed, for the installation, maintenance, repair and

replacement of utility services. This easement herein granted

shall be deemed appurtenant to each lot in Ridgeplex and shall

not be sold, mortgaged, partitioned or otherwise transferred

except as part of a sale, mortgage or other transfer of such lot,

and neither the Developer nor any Owner or their assigns shall

grant any further easement, license or other rights which shall

interfere with the foregoing easement.

Q 2. Maintenance, Repair and Replacement of Driveway

and Parking Area. The Owners shall be obligated to pay for the

maintenance, repair and replacement of the Driveway and Parking

area. In order to facilitate such payment, and other payments

required hereunder, the Owners shall elect not less than once

each year an administrative agent (“Agent”). The Agent shall

make all arrangements for maintenance, repair and replacement of

the Driveway and Parking Area, shall collect the cost thereof

from each Owner in equal one—tenth (1/10th) shares per lot and

shall pay same to such person who has performed or is to perform

the work in question.

—2—
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3. Snow Removal. The Owners shall be obligated toQ arrange and pay for the snowplowing of the Driveway and Parking

area. The Agent shall collect equal one—tenth (1/10th) shares of

the cost thereof from the Owners and cause payment thereof to be

made to the appropriate person.

Each Owner shall be individually responsible for the

removal of snow and ice from the sidewalks servicing Ridgeplex

and which are located within the Owner’s lot lines.

4. Insurance. In order to protect against claims,

loss or liability for damage for injury to Ridgeplex or to person

or property arising out of the performance of the duties

described in this Agreement or arising out of the existence, use

or misuse of the Driveway and Parking area, policies of public

liability insurance containing coverage with a single combined

0 limitation equal to $2,000,000.00, or such greater amount as may

be agreed upon by the Owners of six (6) or more lots, and all

risk casualty insurance on the building structure in an amount

not less than the replacement cost thereof, shall be purchased by

the Owners.

Such policies shall provide that claims thereunder

shall be adjusted Ridgeplex Unitowners Association (the

“Association”) and that proceeds thereof shall be paid to the

Association or its designee as insurance trustee and that

coverage may not be cancelled by the carrier without first giving

the Association and any unit mortgage ten days’ written notice of

• cancellation. All such policies shall contain a waiver of the

—3—
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right of subrogation against any Owner, any tenants of any Owner,

the Association, its officers, agents, directors and employees

and waiver of the “pro rata” or “contribution” clause. Proceeds

of any such policy shall be applied to repair or restoration of

the damaged or destroyed portions of Ridgeplex.

In the event of damage to or destruction of Ridgeplex

covered by insurance payable to the Association or its designee

as trustee, the Association shall, with the concurrence of any

mortgagees, upon receipt of the insurance proceeds, contract to

rebuild or repair such damaged or destroyed portions of Ridgeplex

to as good condition as formerly. All such insurance proceeds

shall be deposited in a segregated account in a bank or other

financial institution. The Association shall obtain bids from at

least two contractors and shall negotiate with any such

() contractor on such terms as it may see fit for the reconstruction

or rebuilding or Ridgeplex. In the event that the insurance

proceeds are insufficient to pay all costs of repairing and/or

rebuilding to as good condition as formerly, a special assessment

shall be levied against all owners equally. In the event such

insurance proceeds exceed the costs of repair and reconstruction,

such excess shall be paid over to the respective mortgagees

and/or owners as their interests may appear equally.

The Agent shall collect the cost of such policies from

the Owners in equal one tenth (1/10th) shares per lot and cause

payment thereof to be made to the appropriate person.

—4—
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RESTRICTIONS

5. Land Use. All lots in Ridgeplex shall be used for

professional office purposes only. No building shall be erected,

placed or permitted to remain on any lot other than an Office

Unit attached by common walls to the Office Units on the

adjoining lots in the subdivision.

6. Subdivision of Lots. No lot shall be redivided

into any lot smaller than that shown on the Developer’s original

subdivision map.

7. Architectural Control. In order to maintain the

integrity and homogeneous structural character of Ridgeplex, and

to prevent dissimilarity among the units comprising the

development, no building, fence, wall or other structure shall be

commenced, erected, constructed, altered or maintained upon any

lot in Ridgeplex, nor shall any exterior painting (wherein the

existing color is changed), addition to, change or alteration in

any such structure or unit be made which would create

dissimilarity or disharmony in relation to any other structure or

unit comprising Ridgeplex, including but not limited to

dissimilarity in architectural design, quality of workmanship and

materials, location in relation to surrounding structures and

topography, building or roof height, arrangement of doors,

windows, porticos or other openings, and front and rear

elevation, except by written consent of the Owners of eight (8)

lots. No sign shall be erected, contructed or maintained upon

any lot in Ridgeplex other than a single sign bearing the names

—5—
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and addresses of all occupants of Ridgeplex and a sign or signs

Q on the exterior wall or door of each unit, not to exceed four (4)

inches in height per name, identifying the occupants of such

unit, except by written consent of the Owners of eight (8) lots.

8. Antennae. No exterior radio or television

antennae shall be erected or placed on any lot or building within

the subdivision.

9. Prohibited Uses. No noxious or offensive trade or

activity shall be carried on upon any lot, nor shall anything be

done which may be or become an annoyance or nuisance to the other

Owners. No trailer, camper truck, boat trailer, travel trailer

or unregistered motor vehicle shall be parked or stored on a lot.

No Owner shall allow the Driveway or Parking area to be

obstructed by vehicles or otherwise so as to interfere with the

free movement of pedestrians and vehicular traffic within the

area. Each Owner shall cooperate with other Owners to maintain

an orderly flow of traffic.

10. Sewer, Garbage and Refuse Disposal. No lot shall

be used or maintained as a dumping ground for rubbish. Trash,

garbage or other waste shall be kept in a clean and sanitary

condition. No individual sewage disposal system shall be

permitted thereon.

11. Land Use By Builder. During the course of

construction or reconstruction, Developer, or its successors or

assigns, on any lot, shall be permitted to maintain such

facilities as the Developer deems, in its sole discretion, to be

—6—
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necessary, including, but not limited to, storage area, signs and

) parking of construction equipment, provided Developer does not

unreasonably interfere with the normal businesss activities of

the Owners.

REPAIR EASEMENT

12. Temporary Easement For Repair. Each Owner hereby

grants to each other Owner in the subdivision a temporary

easement to enter upon immediately adjacent lots for the purpose

of maintaining or repairing the improvements on the grantee’s

lot. This temporary easement shall permit the grantee to place

ladders, scaffolds, or other necessary construction materials or

items on the adjacent lot or lots for the purpose of effecting

repairs and maintenance; provided, that any lot Owner entering

upon an adjacent lot for the purpose of effecting the repairs or

maintenance will be responsible for the repair or restoration of

any damage caused to the adjacent lot, including but not limited

to structural repairs, and the replacement of any lawn, trees,

shrubs or bushes.

PARTY WALLS AND ENCROACHMENTS

13. Party Walls. Each wall which is built as part of

the original construction of the Office Units, whether or not

such wall is on the dividing line between two (2) adjacent lots,

and which serves as the exterior limit of the two (2) Office

Units, shall be considered a party wall.

0 -7-



jflQ ‘) ‘ ) :1029 1

14. Maintenance of Party Walls. Each Owner whose

() Office Unit contains a party wall shall have an easement to enter

upon the Office Unit with which the party wall is shared to

effect necessary repairs or maintenance of said party wall. Each

Owner shall be responsible for the ordinary maintenance and

repair of such Owner’s respective side of a party wall. If it

shall become necessary to make substantial repairs or to rebuild

a party wall, the cost of such repairing or rebuilding shall be

borne equally by the two (2) Owners which share such wall, unless

such damage shall be due to the fault of one of such Owners in

which case such Owner shall bear the cost of repair or

rebuilding.

In any event where it is necessary for an Owner, its

authorized employees, contractors or agents, to enter upon an

Office Unit owned by another for purposes of maintaining a party

wall, such right shall be exercised upon reasonable notice to the

adjoining Owner, shall be limited to reasonable times, and shall

be exercised so as not to impair normal business of the adjacent

Office Unit.

15. Exposure of Wall. An Owner who, by negligent or

willful act, causes the party wall to be exposed to the elements,

shall bear the whole cost of furnishing the necessary protection

against, and the necessary repair caused by, such elements.

16. Materials Used and Workmanship. If and when any

party wall is repaired or rebuilt, it shall stand upon the same

place and be of the same or similar materials as the original

—8—
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wall. All labor performed shall be performed in a good and

workmanlike manner,

17. Destruction of Party Wall. In the event of

destruction of a party wall by fire or other casualty, the Owner

of any Office Unit which used the wall may restore it. The Owner

who undertakes such restoration shall be entitled to a

contribution equalling one—half (1/2) the cost of such

restoration from the Owner of the other Office Unit which shares

such wall. Such tight to contribution shall not be construed,

however, to limit in any degree, the right of an Owner to seek a

greater contribution if so entitled under the law of the State of

New York regarding liability for negligent or willful acts or

omissions.

18. Encroachments and Projections. If any Office Unit

and all improvements associated with it, encroaches or projects

upon any other Office Unit lot or upon any portion of the

Driveway and Parking area as a result of the construction of such

Office Unit, or if any such encroachment or projection shall

occur as a result of settling or shifting of such Office Unit or

portion thereof, there shall be an easement for such encroachment

or projection and for the maintenance of same; so long as such

encroaching or projecting Office Unit or portion thereof shall

stand. In the event one (1) or more Office Units or portions

thereof are partially or totally destroyed as a result of fire or

other casualty or as a result of condemnation or eminent domain

proceedings, or proceedings of similar import and effect, and

—9—
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such Office Unit or portions thereof are thereafter rebuilt,
inadvertent encroachments or projections by such Office Unit(s)
or portions thereof upon any other Office Unit or lot, or upon
any portion of the Driveway and Parking area, in excess of any
encroachment or projection which existed as a result of initial
construction, due to such rebuilding, shall be permitted, and
valid easements for such encroachments or projection and the
maintenance thereof shall exist so long as such improvements
shall stand; provided, however, that any increase in such
encroachment or projection shall not be greater than two (2)
feet.

UTILITY EASEMENTS

19. Utility Easement. Each Office Unit in Ridgeplex
has and shall have appurtenant to it a non—exclusive easement to

which are necessitated to preserve

and safety of the Owners shall be borne equally by the Owners
benefiting from the maintenance and repair. The cost of all
other improvements, maintenance, replacement or repair of these

0 -10-

repair, maintain, replace and use

or to be installed pursuant to the

specifications of Ridgeplex and/or

subdivision map referred to above,

electric, gas, telephone, storm wa

utility systems for the benefit of

The cost of maintenance, repair of

utilities originally installed

original plans and

shown on the Ridgeplex

including but not limited to

ter, sanitary, and other

the respective unit Owners.

replacement of these utilities

the general health, welfare
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utilities shall be borne equally by the Owners electing to

perform or benefiting from the work. Any dispute as to the need

of any work shall be resolved by the majority vote of the Owners

responsible for the cost of the work provided, however, any

maintenance or repair which is due to the negligence or wrongful

acts of any Owner(s) shall be paid for solely by the Owner(s)

causing the damage. Upon completion of any work on these

utilities, the area shall be resorted at least to the condition

it was in prior to the performance of the work. Restoration of

the area shall be the responsibility of the parties responsible

for the cost of the repair, maintenance, etc. to the utilities.

MISCELLANEOUS

20. Ground Maintenance and Refuse Removal. Each Owner

Q
. shall be obligated to arrange and pay for the maintenance of all

• trees, shrubs, lawns and flower beds within his lot, including

decorative plantings within the Driveway and Parking area, and

refuse removal. Maintenance shall be defined as mowing, seasonal

application of appropriate fertilizer, grub killer, insecticides,

weed killer, and the like, including complete grounds maintenance

of decorative planting beds within the Driveway and Parking area.

The Agent shall collect equal one—tenth (1/10th) shares of the

cost thereof from the Owners and cause payment thereof to be made

to the appropriate person.

21. Decisions by Owners. Each Owner shall have one

vote per lot owned. If more than one person owns a lot or if a

-11-
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lot is owned by a corporation, partnership or other legal entity,

then one person shall be appointed to cast the vote of such lot.

Votes cast on behalf of a majority of the lots present and voting

in person or by proxy at any meeting of the Association shall

constitute the decision of the Owners, unless a different number

is required by this Declaration.

22. Amendments. This Declaration may not be modified,

augmented or amended except by an instrument in writing approved

or adopted by votes cast on behalf of eight (8) or more lots, and

recorded in the office of the Clerk of the County of Monroe.

23. Distributees, Successors and Assigns. This

Agreement shall be binding upon and shall inure to the benefit of

the parties hereto and their respective distributees, successors,

legal representatives and assigns. Upon transfer of title by an

Owner and assumption by the grantee of the covenants and

conditions contained in this Declaration, the personal

obligations of the transferring Owner contained herein shall

thereupon cease and terminate.

24. Severability. Invalidation of any one of the

provisions in this instrument by judgment or court order shall in

no way affect the validity of the other provisions which shall

remain in full force and effect.

25. Binding Effect, Term. These covenants,

conditions, restrictions, and easements shall run with the land

and shall be binding on all the parties, their heirs, executors,

administrators, successors and assigns, and all persons claiming

— 12 —
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thereunder for a period of fifty (50) years from the date these

covenants are recorded in the Monroe County Clerk’s Office, after

which time said covenants, conditions, restrictions and easements

shall be automatically extended for successive periods of ten

(10) years, unless by a vote of the Owners of eight (8) of the

lots of this subdivision it is agreed to change the said

covenants, conditions, restrictions and easements in whole or in

part.

26. Remedies. If any Owner shall violate any of the

covenants, conditions, restrictions or easements herein

contained, it shall be lawful for any other Owner to prosecute

any proceedings at law or in equity against the person or persons

violating or attempting to violate any such covenant, condition,

restriction or easement and either to prevent him or them from so

doing and to recover damages for such violations and injunctive

relief.

IN WITNESS WHEREOF, the undersigned have set their

hands this

____

day of

_______________,

1985.

fl• -

________

azjz
{. k

0 -13- .



STATE OF NEW YORK
COUNTY OF MONROE

2 0 i; 6 : 4 0 ;3 0

) 55 •

On the /‘flt day of/(77flF.

personally

1985, before me

to me known to be the

individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

‘NoE r ublic
WFILIAM W. MOEHIEUQrRy P’JaLic. SrATE of NEW YORKr1rgy of ?.‘ONROE No. 4798/16

Exhc Mrcii 30, 191.7

personally

On the Ct7) day of

came 4Ps<iL 6. Go
1985, before me

to me known to be the

individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

//161c%‘J
fót’Wt’y Public

‘pit: AL W. MflFHIE
RY P 80 STIE vi N[W YORK

CO!flTY t: ;.CNROE .0. 4792/16
ic: MardI 30.

0. — 14 —

STATE OF NEW YORK
COUNTY OF MONROE ) ss.:



C) 0 0 0 6 U 1 0 3 0 4

_______________________

1985, before

to me known to

STATE OF NEW YORK)
(.COUNTY OF MONROE ) ss.:

On the 1S1* day of(L7Ev2

me personally cam])+L’)’b (ci*tJ
be the individual described in, and who executed the foregoing

Instrwnent, and acknowledged that he executed the same.

/)/%4/2
- Notdt!j Public

\!UAM W. MOEF4Lt
r.. •.C StATE or NEW YORK

STATE OF NEW YORK)
p 1”’E rw479871617

COUNTY OF MONROE ) ss.:

On the %XN- day of

___________________,

1985, before

me personally came , to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

0

________

u lic
W. MOEHLE

- oT NEW YORK
( :. ., Na. 4798716

j
LiZ L,. -.::,acn 3o, 1g

STATE OF NEW YORK)
COUNTY OF MONROE ) ss.:

On the

_____

day ofL)Z72’P , 1985, before

me personally camei?npTh ,{hTzo6g , to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

C , : if7
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STATE OF NEW YORK)
(3COUNTY OF MONROE ) ss.:

On the .i)J}f day of

____________________,

1985, before

me personally came
, to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

/
Notary Public

Wuipp W. MoEH1
ci NC” YORK

EN 17PVJ6STATE OF NEW YORE) - - rcn jn :47
COUNTY OF MONROE ) SS.:

/Th ,

On the3)J){- day of

__________________,

1985, before

me personally came /(,JbJ A’/P1L to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

Notar P’ublic

WILIJAM W. MOEP.1E
i;m ;iv c•-’; S1.TE NE\” ‘311K

r-’ rn -/ .“1-E ‘4’
STATE OF NEW YORK) • •.. ,‘,:r

COUNTY OF MONROE ) ss,:

On the 1t_day of ‘77a2 , 1985, before

me personally came)/icLftGp,L( , to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the sam

‘ILl, It .‘ ‘iv. MOEE

- - -

• • • I - , r ,
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STATE OF NEW YORK)

() COUNTY OF MONROE ) ss.:

On the ,77frday of

___________________,

1985, before

me personally camejJCjç’4iq%(jJtf , to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

‘-‘—‘
‘--‘ ‘Notary ublic —

1 1 W. MQfl4i

STATE OF NEW YORK)
COUNTY OF MONROE ) ss.: r

On the 2(77%- day , 1985, before

me personally came to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

/
b’t y uclic

‘Ill! :1;’•
H r[’,’ llK

a.yrot No. CTh716 —

STATE OF NEW YORE) “.r1rHrJH E’;ic Mjscn 30,

COUNTY OF MONROE ) ss.:

On the ‘/97)j day of

__________________,

1985, before

me personally , to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

LVL-” ota ublic
1!

21 :-;

- L::!:j;t 3’,
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STATE OF NEW YORK)

COQUNTY OF MONROE ) ss.:

On the

_____

day of

___________________,

1985, before

me personally came /fj1()74’? , to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

2) ‘Ii
Nb1a uclic

LI:- “
STATE OF NEW YORK) fl’’ .

•-‘

COUNTY OF MONROE ) ss.: .

On the

_____

day of

___________________,

1985, before

me personally
, to me known to

be the individual described in, and who executed the foregoing

Instrument, and acknowledged that he executed the same.

• -—-.

V

:gy

-
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STATE àF NEW YORK
—. MONROE COUNTY. 55.

RECORDED ON 01,06/96 ‘

liME 164600
BOOK 6S4OPAGE 290 j
REEL FR

DEED
AND EXAMINED
PATRICIA B. ADOUCI
MONROE COUNTY CLERK
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AMENDMENT TO THE AMENDED DECLARATION OF PROTECTIVE
COVENANTS, RESTRICTIONS PARTY WALL EASE2’NTS AND

RECIPROCAL PARKING EASEMENTS FOR RIDGEPLEX COONS

The Amendment set forth below is made to the Amended
Declaration of Protective Covenants, Restrictions Party Wall
Easements and Reciprocal Parking Easements for Ridgeplex Commons
(the “Declaration”) which was recorded in the Monroe County Clerk’s
Office at Liber 6840 of Deeds, page 29Q.

A majority of not less than eight (8) of the ten (10) lot
owners in Ridgeplex Commons demonstrated their approval by signing
on Schedule A attached hereto, to amend the Declaration at Article
10.

The following paragraph will be inserted at the end of the
text of Article 10:

The owners shall be obligated to pay for the
maintenance, repair and replacement of the
sewer lines at Ridgeplex. In order to
facilitate such payment each owner shall pay
one-tenth (i/ia) the cost of such maintenance,
repair and/or replacement as billed by the
Association.

The owners shall not be obligated to pay for
the maintenance, repair and replacement if the
sewer lines are damaged by the willful act or
negligence of the Owners of any lot, or their
guests, agents or invitees.

This instrument is prepared and recorded to make the above
Amendment to the Declaration effective as provided in Article 22 of
the Declaration.

In WITNESS WHEREOF, this Amendment to the Declaration have
been executed the 30-frtN day of 2it,’t.c . 1994.

Ridgeplex Unitovmers Association

_______________

President



STATE OF NEW YORK)

COUNTY OF MONROE ) SS.:

Or this day of

____________

, 1994, before me came
JQYPh F7 PeLri5I , tome known and who, being by me duly sworn,

did depose and say that he resides at /Ae--(:A_’ Y--4
chat he is the President of Ridgeplex Unitowners Association, the
corporation described in and which executed the foregoing
instrument; and that he signed his name thereto by order of the
Board of Directors of said association.

Notary Publié

KAREN ALBRIGHT O’LOUGHLIN
;DTARY PUBLIC, State ci N.Y.. Oidario.

My Cnmsbn Bes Aug.41, 19.15

4..



Schedule A

3
Eric T. Nielsen

172o Ridoc Road ‘ast

______

5.
FraxMc Quarantello

The undersigned, members of Ridgeolex Unitomers Association,
approve the attached amendment to Arcicle 10 of the Amendments co
the Amended Declaration of Protective Covenants Restrictions Party
Wall Easements and Reciprocal Parking Easements for Ridgeplex
Commons.

1. 2
Stephen Xenias \Jack . Catoz

1716 Ridge Road Eas c
David I. Cohan

1724 Ridge Road East

Or ciano

172 Ridqe Road East

4.

6. t//
frank Cinelli \...

1732 Ridge Road East

/

1730 Ridae Road East
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