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DECLARATION OF CONDOMINIUM
OF VALLEY ROAD BUSINESS PARK CONDOMINIUMS

CMT Investors Group, LLC, a North Carolina Limited Liability Company
(hereinafter referred to as “Declarant") does hereby make, declare and establish on this 12th
day of March, 2010, this Declaration of Condominium as and for the plat of ownership of
VALLEY ROAD BUSINESS PARK, being the property and improvements hereinafter
described.

1. Establishment of Condominium

Declarant is the owner of the fee simple title to that certain real property situated in
Davie County, North Carolina, and which property is more particularly described set forth
on attached Exhibit A, and consisting of one (1) building containing seven (7) units.
Declarant does hereby submit the above-described property and planned improvements to
condominium ownership under the provisions of Chapter 47C of the General Statutes of
North Carolina (North Carolina Condominium Act) and hereby declares the same to be a
condominium to be known as VALLEY ROAD BUSINESS PARK (hereinafter called
"Condominium").

2. Survey and Description of Improvements

Filed simultaneously herewith and expressly made a part hereof is a plat in
Condominium Book 2, Pages 43 and 45-50, Davie County Registry, showing the graphic
descriptions and plans of the improvements constituting the Condominium identifying the
Condominium Units, Common Elements and Facilities and the Limited Common Elements, as
said terms are hereinafter defined, and their respective locations and approximate dimensions.
Each Condominium Unit is identified by specific designation in said Unit Ownership File, and
no Condominium Unit bears the same description as any other Condominium Unit. The
Complex consists of one (1) building currently containing seven (7) condominium units
designated as Suite A and B, Suite C, Suite D, Suite E, Suite F, Suite G, and Suite H and J.
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the right to create up to forty (40) Condominium Units. No Condominium Unit created shall be
less than 850 square feet in size. In addition, as required by Chapter 47C a full and exact copy
of plans of the building are attached hereto as Exhibit B.

3.

Definitions

The Condominium consists of Condominium Units, Common Elements and Facilities

and Limited Common Elements, as said terms and other terms are hereinafter defined.

A.

"Annual Financial Report of the Association" shall mean the annual income and expense
statement and balance sheet of the Association.

"Association of Unit Owners" shall mean all of the Unit Owners acting as a group in
accordance with the By-Laws and Declaration.

"Building(s)" shall mean all improvements, now or hereinafter erected on the Property,
which contain one (1) or more Units.

"Common Property" shall include the Common Elements which are set forth as
Common Area or C/A on the recorded plat.

"Common Profits" shall mean the balance of all income, rents, profits and revenues from
the Common Elements and Facilities remaining after the deductions of the common
expenses.

"Condominium" means the ownership of single units in a multi-unit structures with
Common Elements and Facilities.

"Common Elements and Facilities" unless otherwise provided in this Declaration or
lawful amendments thereto, means and includes:

(1)  The land on which the Building stands and such other land and improvements
thereon as may be specifically included in this Declaration, except any portion
thereof included in a unit or as may be included in the Limited Common
Elements;

(2)  The foundations, columns, girders, beams, supports, main walls, roofs, halls,
stairs, stairways, fire escapes, and entrances and exits of each Building;

(3)  The yards, driveway and parking area, sidewalks, and any designated common areas;

(4) Installations of central services such as power, light, gas, water, heating,
refrigeration, air conditioning and incinerating;

5) In general, all apparatus and installations existing for common use;

(6) Such community and commercial facilities as may be provided for in
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this Declaration; and

) All other areas and facilities shown as Common Elements and Facilities on
the recorded plat.

H.  "Common Expenses", unless otherwise provided in this Declaration or lawful
amendments thereto, means and includes:

(1)  All sums lawfully assessed against the Unit Owners by the Association of Unit
Owners;

(2)  Expenses of administration, maintenance, repair or replacement of the Common
Elements and Facilities;

(3)  Expenses agreed upon as master common expenses by the Association of Unit
Owners;

(4)  Tax Assessments against any or all of the Common Elements;

(5)  Premiums for hazard and liability insurance (except as such liability insurance is
for the exclusive benefit of the Unit Owners) for the condominium project and
fidelity bond coverage on the officers of the Owners Association;

L. “Declarant” means CMT Investors Group, LLC, a North Carolina limited liability
company, or its successor as defined in Section 47C-1-103(9) of the North Carolina
Condominium Act.

J. “Development Rights” means the rights reserved by the Declarant under Paragraph
28 of this Declaration to create Units, Common Elements and Facilities and Limited
Common Elements and Facilities within the Condominium, and to add real estate to the
Condominium.

K. “Declarant Control Period” means the period no later than the earlier of: (i) one hundred
twenty (120) days after the conveyance of seventy five percent (75%) of the Units
which may be created to Unit Owners other than the Declarant, CLG Properties, LLC,
and MRJ Management Group, LLC, or (ii) two (2) years after any development
rights to add any units was last exercised.

L. “Improvements” means any construction, structure, fixture of facilities existing or to be
constructed on the land included in the Condominium, including, but not limited to,
buildings, trees and shrubbery planted by the Declarant of the Association, paving,
utility lines, pipes, ducts, and light poles.

M. "Limited Common Elements and Facilities" shall mean and include those Common
Elements and Facilities which are agreed upon by all the Unit Owners to be
reserved for the use of an individual unit or units to the exclusion of the other units,
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such as the vestibules common to certain specific units and such areas specifically
designated on the recorded plat. These areas shall also include the area noted as Limited
Common Area or L/C on the recorded plat.

"Majority" or "Majority of Unit Owners" shall mean the Owners of fifty-one percent
(51%) or more of the aggregate interest in the Common Elements and Facilities as
established by this Declaration assembled at a duly called meeting of the Unit
Owners.

"Person" shall mean individual, corporation, partnership, limited liability company,
association, trustee or other legal entity.

"Property” shall mean and includes the land, the building, all improvements and
structures thereon and all easements, rights and appurtenances belonging thereto,
and all articles of personal property intended for use in connection therewith, which
have been or are intended to be submitted to the provisions of this Declaration.

"Quorum" shall mean a majority of unit owners, in person or by proxy, which shall
constitute a quorum at any meeting of the Members.

"Unit" or "Condominium Unit" shall mean an enclosed space consisting of one floor and
shall include such accessory spaces and areas as may be described in this Declaration.
Each unit is bounded by the walls, floors, and ceilings of each individual unit as
designated on the plat or plats hereinafter referred to, and all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring and any other
materials constituting any part of the finished flooring, and any other materials
constituting any part of the finished surfaces thereof are a part of the unit; and all other
portions of such walls, floors or ceilings are a part of the Common Property set forth in
Paragraph C above. If any chute, flue, duct, wire, conduit, bearing wall, bearing column
or any other fixture lies partially within and partially outside the designated boundaries
of a unit, any portion thereof serving that unit is a Master Limited Common Elements,
allocated exclusively to that element, and any portion thereof serving more than one (1)
unit or any portion of the Common Property is a part of the Common Property.
Notwithstanding anything to the contrary, no enclosed space shall be deemed a Unit
unless and until it receives a certificate of occupancy from the local governmental
authority which issues such certificates.

"Unit Designation" shall mean the number or letter designating the unit in this
Declaration.

"Unit Owner" shall mean one (1) or more Persons or entity that owns a Unit.

“Special declarant rights”means the rights reserved for the benefit of the Declarant to: (i)
complete Improvements indicated on the plats and plans filed with the Declaration; (i1)
exercise any Development Rights; (iii) maintain sales offices, management offices, and
signs advertising the Condominium and models; (iv) use easements through the
Common Elements and Facilities and Limited Common Elements and Facilities for the
purpose of making Improvements within the Condominium or within real estate that may




0821
0671

Bk821Psb1I

be added to the Condominium; or (v) appoint or remove any officer of the Association or
any executive board member during the Declarant Control Period.

4, Nature and Incidents of Unit Ownership

Unit ownership as created and defined in this Declaration shall vest in the holder
exclusive ownership and possession with all the incidents of real property. A condominium
Unit in the building may be individually conveyed, leased and encumbered and may be
inherited or devised by will, as if it were solely and entirely independent of the other Units in
the Building of which it forms a part. Such a unit may be held and owned by more than one
person or entity either as tenants in common or tenants by the entirety or in any other manner
recognized under the laws of this State.

5. Undivided Interests in Common Elements and Facilities

A.  Each Unit Owner shall be entitled to an undivided interest in the Common Elements and
Facilities in the ratio expressed in this Declaration. Such ratio shall be in the approximate
relation that the square footage of the unit bears to the then aggregate square footage of
all the units having an interest in said Common Elements and Facilities. Square footage
shall be determined by measuring from the centerline of interior walls and the perimeter
of exterior walls.

B. The ratio of the undivided interest of such Unit Owner in the Common Elements and
Facilities as expressed in this Declaration shall have a permanent character and shall not
be altered except with the unanimous consent (which consent is absolutely granted as
stated in paragraphs below) of all Unit Owners expressed in an amended declaration duly
recorded.

C. The Declarant presently owns the Property solely and entirely in fee simple and
Declarant gives, grants, dedicates and covenants its consent to any and all amendments
to this Declaration that may be necessary to bring about any and all future sections and
future Condominiums Units or mergers that may be necessary or desirable to accomplish
the fully completed development of VALLEY ROAD BUSINESS PARK. By this
Declaration, the Declarant submits the property and improvements as shown in
Condominium Book 2, Pages 43 and 45-50, Davie County Registry, as VALLEY ROAD
BUSINESS PARK. Notwithstanding the content of Section 1 herein, the Declarant
reserves the right to modify the number of buildings constructed subject to the approval
of appropriate governing body and the right to modify the number of units per building,
including the division of any existing units within the building.

If any units are added to and made subject to this Declaration by expansion, addition,
merger, subdivision or recombination, then the undivided interest in the Common
Elements and Facilities, the liability for Common Expenses not specifically assessed, the
interest in any common surplus, and the voting rights in the Association will thereafter
be that proportion that the square footage of each such Condominium Unit bears to the
then aggregate square footage of all units constituting a portion of Property at the date of
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the amended or supplemental declaration or declarations, as determined by Declarant
(square footage shall be as determined in Paragraph 5(A) herein). All future
improvements will be constructed in a manner consistent with initial improvements in
structural type and quality of construction. Nothing herein shall be deemed to limit or
alter Declarant's right, hereby reserved, to vary the internal layout or exterior
configurations of any condominium units hereafter constructed so long as Declarant
substantially conforms with the provisions of this paragraph. Due to the construction of
additional Condominium Units, the percentage of interest of any Unit Owner in the
Common Elements will decrease as the number of unit owners entitled to use available
Common Elements increase through annexations and development.

To that end, all present and future Unit Owners and successors in title, and their
mortgagees, grant the absolute and irrevocable right to Declarant to amend the
Declaration in order to properly reflect the correct percentage of interest of any Unit
Owner in the Common Elements as future phases and Condominium units are added.

The Declarant is deemed to have the absolute and irrevocable consent of all Unit Owners
or future Unit Owners to amend the Declaration for the purpose of adjusting the Unit
Owners' percentages of interest in Common Elements without any further
acknowledgment or consent from a Unit Owner or successor in title of any Unit Owner
or mortgagee to make such amended Declaration or Declarations. Declarant intends to
forever and irrevocably bind itself, its purchasers, successors and assigns and specifically
its successors in title to the property or any part thereof to the end that:

(1)  Its consent shall be an appurtenance to the property and title thereto and to such
units that shall appear thereto;

(2)  The laws of the State of North Carolina, more particularly Chapter 47C of the
General Statutes of North Carolina shall apply;

(3)  Unanimous consent of all Unit Owners to amendment of the Declaration for the
purposes stated shall be assured.

The intent of this section is to provide for the possible future development of
VALLEY ROAD BUSINESS PARK as may be approved by the local municipal
or governmental body. If for any reason successors in title to the property or any
part thereof shall challenge or otherwise object to an amendment to the
Declaration as and for reasons contemplated herein being unanimously consented
to as herein sought to be accomplished, then they and each of them, by assuming
title, covenant and agree to and do give their consent to such amendment even if
that requires or effects a change on the face of or amendment to that portion of
their deed which relates to an undivided interest in Common Elements.

This paragraph shall serve as notice to any person or entity acquiring an undivided
interest in the Common Elements, or a security interest therein, that the ratio for the
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undivided interest in the Common Elements that any person or entity acquiring the title
may (will likely) change and decrease from time to time as additional Condominium
Units or mergers, additions, subdivisions or recombinations take place as herein
permitted, by unanimous consent to amendment to the Declaration, for the purposes set
out herein, being given, granted, dedicated and covenanted until ultimately, and
permanently, the ration of undivided interest of all Unit Owners in the Common
Elements will be based on a ratio which shall be in the approximate relation that the
habitable square footage of each respective unit bears to the aggregate square footage of
all units having an interest in the Common Elements.

The undivided interests appurtenant to each unit in VALLEY ROAD BUSINESS PARK
shall be as set out in Exhibit C attached hereto, incorporated herein by reference, and
made a part hereof. In the event the development rights herein reserved to the Declarant
are not fully exercised, Exhibit C sets forth the maximum undivided interest
appurtenant to each unit. The undivided interest in the Common Elements that are
appurtenant to each unit has been determined by the ratio of the approximate square
footage of each unit to the aggregate approximate footage of all of the units having an
undivided interest in the Common Elements at the date of this Declaration (or of any
supplements or amendments hereto which affect undivided interests in Common
Elements); the term "unit" as used in this sentence is limited to refer only to office or
retail space (existing or planned) at or upon the Property. Square footage to be
determined as set forth in Paragraph 5(A) herein.

Declarant shall have a reasonable construction easement across the Common Elements
for the purpose of constructing improvements on the Units. Declarant shall have such
easements through the Common Elements as may be necessary for the purpose of
discharging Declarant's obligations or exercising Special Declarant Rights, as provided
herein.

Restrictions Against Further Subdivision of Condominium Units: Separate
Conveyance of Appurtenant Common Property Prohibited

Condominium Units may be divided or subdivided into a smaller Unit or Units than as
shown in the Unit Ownership File and any Condominium Unit or portion thereof be
added to or incorporated into any other Condominium Unit as allowable by law and
with the approval of the applicable governmental authority. The undivided interest in
the Common Property declared to be an appurtenance to each Condominium Unit shall
not be conveyed, devised, encumbered or otherwise dealt with separately from said
Condominium Unit, and the undivided interest in Common Property appurtenant to each
Condominium Unit shall be deemed conveyed devised, encumbered or otherwise
included with the Condominium Unit even though such undivided interest with the
Condominium Unit is not expressly mentioned or described in the instrument
conveying, devising, encumbering or otherwise dealing with such Condominium Unit.
Any conveyance, mortgage or other instrument which purports to grant any right,
interest or lien in, to or upon a Condominium Unit shall be null and void insofar as it
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purports to affect any interest in a Condominium Unit and its appurtenant undivided
interest in Common Property unless it purports to convey, devise or encumber the entire
Condominium Unit, which described said Condominium Unit by the number
designation thereto in the Unit Ownership File shall be construed to affect the entire
Condominium Unit and its appurtenant undivided Common Property. No limitation is
placed on the ownership of any Condominium Unit by any person as tenants in
common, joint tenants, tenants by the entirety, or by any other legal entity. Except in
cases of condemnation, portions of the Common Elements may not be conveyed or
encumbered without the affirmative vote of at least eighty percent (80%) of the Unit
Owners. A sale or encumbrance shall be subject to the superior priority of any prior
mortgage on the Unit unless the mortgagee releases its interest therein.

Condominium Subject to Restrictions

The Condominium Units, Common Elements and Facilities and Limited Common
Elements and Facilities, are hereby declared to be subject to the restrictions, easements,
conditions and covenants prescribed and established herein governing the use of said
Condominium Units, Common Elements and Facilities and Limited Common Elements
and setting forth the obligations and responsibilities incident to ownership of each
Condominium Unit and its appurtenant undivided interest in the Common Property, and
said condominium Units, Common Elements and Facilities and Limited Common
Elements and Facilities are further declared to be subject to the restrictions, easements,
conditions and limitations now of record affecting the land and improvements of the
Condominiums.

Perpetual Non-Exclusive Easement in Common Property

The Common Elements and Facilities are hereby declared to be subject to a perpetual
non-exclusive easement in favor of all Owners of Condominium Units for their use and
the use of their guest, invitees, and/or other agents, for all proper purposes and for the
furnishing of services and facilities for which they are intended and for the enjoyment of
the Owners. The Limited Common Elements are hereby declared to be subject to a
perpetual non-exclusive easement in favor of all Unit Owners for their use and the use
of their guests, invitees, and/or other agents, for all proper purposes and for the
furnishing of services and facilities for which they are intended and for the enjoyment of
the Unit Owners. Both the Common Elements and Limited Common Elements are also
declared to be subjected to a perpetual non-exclusive easement in favor of VALLEY
ROAD BUSINESS PARK OWNERS ASSOCIATION, INC., for the purpose of repairs,
maintenance and such other reasonably necessary purposes as determined by the
VALLEY ROAD BUSINESS PARK OWNERS ASSOCIATION, INC.
Notwithstanding the foregoing, the Association hereinafter defined shall have the
exclusive right to establish the rules and regulations pursuant to which the Owner of any
Condominium Unit, his family, guest, invitees, lessees and/or other agents may be
entitled to use the Common Property, including the right to assign parking spaces, and
to establish the regulations concerning their use. The Owners of Condominium Units
shall be responsible for all acts of their guests, invitees, lessees, and/or other agents, in
connection with the provisions of this Declaration.
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Notwithstanding any language otherwise contained herein, the Declarants, their heirs,
successors and/or assigns shall have a non-exclusive perpetual easement of ingress,
egress, and utilities, including but not limited to sewer, water and electrical, across the
Common Elements and Limited Common Elements for the purpose of servicing any
adjacent properties (which is the balance of the property described in DB 555, PG 154,
Davie County Registry, and is not subject to this Declaration and not described on
Exhibit A) owned by the Declarants, their heirs, successors and/or assigns. The location
of the easements for ingress, egress, and utilities, shall be determined in the sole
discretion of the Declarants.

9. Limited Common Elements

That if any units have joined electrical, plumbing, and heating and air conditioning
systems which are located within areas designated as Limited Common Elements and the
maintenance and repair of such Limited Common Elements is not solely related to a single unit, then
such maintenance and repair shall be governed by the provisions of Paragraph 20 herein. If related
solely to a single unit, then that particular unit shall be responsible for maintenance and repair as set
forth in Paragraph 19.

10. Easement for Unintentional and Non-Negligent Encroachments

In the event that any Condominium Unit or any of its appurtenant improvements shall
encroach upon any Common Property, or any other Condominium Unit Owners, then an
easement appurtenant to such Condominium Unit shall exist for the continuance of such
encroachment upon the Common Property or upon a Condominium Unit for so long as such
encroachment shall naturally exist; and, in the event that any portion of the Common Property shall
encroach upon any Condominium Unit, then an easement shall exist for the continuance of such
encroachment of the Common Property upon any Condominium Unit for so long as such
encroachment shall naturally exist. If any Condominium Unit or Common Property shall be partially
or totally destroyed as a result of fire or other casualty, or as a result of condemnation or eminent
domain proceedings and, if upon reconstruction of such Unit and/or Common Property in accordance
with Paragraph 23 hereof, there exist encroachments of portions of the Common Property upon any
Condominium Unit, or of any Condominium Unit upon any other Condominium Unit or upon any
portion of the Common Property, then such encroachments shall be permitted and a valid easement
for the maintenance thereof shall exist so long as such encroachments shall naturally remain.

11. Restraint Upon Separation and Partition of Common Property

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is
dependent upon the use and enjoyment of the Common Property in common with the Owners
of all other Condominium Units and that it is in the interest of all Owners that the Ownership of
the Common Property be retained in common by the Owners, it is hereby declared that the
proportional undivided interest in the Common Property appurtenant to each Condominium
Unit shall remain undivided and no Unit Owner shall bring or have any right to bring any action for
partition or division, unless and until the Condominiums are terminated in accordance with North
Carolina law.
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12. Administration of Condominium bv Owners Association

To efficiently and effectively provide for the administration of the Condominiums by
the Owners of the Condominium Units, a non-profit North Carolina corporation known and
designated as VALLEY ROAD BUSINESS PARK OWNERS ASSOCIATION, INC. (hereinafter
called "Association") has been organized and said corporation shall administer the operation and
management of the Condominiums and undertake and perform all acts and duties incident thereto in
accordance with the terms of its Articles of Incorporation, a copy of which is attached hereto as
Exhibit D, and By-Laws, a copy of which is attached hereto as Exhibit E. The Owner or Owners of
each Condominium Unit shall automatically become members of the Association upon acquiring an
ownership interest in title to any Condominium Unit and its appurtenant undivided interest in
Common Property; such membership shall terminate automatically upon the Owner or Owners being
divested of such ownership interest in the title to such Condominium Unit, regardless of how such
ownership may be divested. No person, firm or corporation holding any lien, mortgage, or other
encumbrance upon any Condominium Unit shall be entitled by virtue of such lien, mortgage, or other
encumbrance, to membership in the Association or to any of the rights or privileges of such
ownership. In the administration of the operation and management of the Condominium, the
Association is hereby granted the authority and power to enforce the provisions of this Declaration; to
levy and to collect assessments in the manner hereinafter provided or collect as allowed pursuant to
Chapter 47C and to adopt, promulgate and enforce such rules and regulations governing the use
of the Condominium Units and Common Property, as the Board of Directors may deem to be in its
best interest.

13. Use Restrictions

Each Unit is hereby restricted to non-residential use and must fully comply with uses
allowed under local zoning ordinances. Any lease agreement must provide that it shall be subject to
the provisions of this Declaration, and that shall be in writing and any failure by the Lessee to
comply with the terms hereof shall be a default under the Lease.

14. Use of Common Property Subject to Rules of Association

The use of all Common Property by the Owner or Owners of all Condominium Units, and all
other parties authorized to use the same, shall be subject to such rules and regulations as may be
prescribed and established by the Association, which may be enforced by monetary fines in such
amounts as the Association, in its sole discretion, decides. However, the Association with respect to
the Limited Common Elements, shall only establish rules and regulations in the absence of
reasonable rules and regulations established by the class of Units owning an undivided interest in
either of such Limited Common Elements.

15. Condominium to be Used for Lawful Purposes: Restrictions Against Nuisances

No immoral, improper, offensive or unlawful use shall be made of any Condominium Unit or
of the Common Property, and all laws, zoning ordinances and regulations of all governmental
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authorities having jurisdiction of the Condominium shall be observed. No Owner of any
Condominium Unit shall permit anything to be done or kept in his Condominium Unit, or on the
Common Property, which will increase the rate of insurance on the Condominium, or which will
interfere with the rights of other occupants of the Condominium, or annoy them by unreasonable
noises, nor shall any Owner undertake any use which shall constitute a nuisance to any other Owner of
a Condominium Unit, or which interferes with the peaceful possession and proper use of any other
Condominium Unit or the Common Property.

16. Right of Entry into Condominium Units in Emergencies and for Maintenance of

Common Property

In case of any emergency originating in or threatening any Condominium Unit or the
Common Property, regardless of whether the owner is present at the time of such emergency, the
Board of Directors of the Association or any other person authorized by it shall have the right to enter
such Condominium Unit for the purpose of remedying or abating the cause of such emergency, and
such right of entry shall be immediate.

Whenever it may be necessary to enter any Condominium Unit in order to perform any non-
emergency maintenance, alteration or repair to any portion of the Common Property, the Owner of
each Condominium Unit shall permit representatives or agents of the Association to enter such
Condominium Unit for such purposes, provided that the entry shall be made only at reasonable times
and with reasonable advance notice.

17. Limitation Upon Right of Owners to Alter and Modify Condominium Units: No

Right to Alter Common Property

No Owner of a Condominium Unit shall permit any structural modifications or alterations to
be made to such Condominium Unit without first obtaining the written consent of the Association
which consent may be withheld in the event that a majority of the Board of Directors of the
Association shall determine that such structural modifications or alterations would adversely affect
or in any manner endanger the Condominium in part or in its entirety. No Owner shall cause any
improvements or changes to be made on the exterior of the Condominium (including any
improvements or changes which exist at the time of the filing of the Declaration of Condominium,
and also including painting or other decoration, or the installation of electrical wiring, television or
radio antennae, including dish antennae, chimneys, solar devices or solar collection devices, or any
other objects or machines which may protrude through the walls, windows or foot of the
Condominium, or in any manner alter the appearance of the exterior portion of any building)
without the written consent of the Association being first obtained. No Unit Owner shall install any
wood or coal burning stove. Signage on the exterior of the Condominium shall be approved during
the control period by Declarants and by the Association after the control period. Provided,
however, nothing herein shall prevent the merger or the subdivision of Condominium Units by
an Owner other than Declarant with the consent of the Declarant during the control period and
any period in which Special Declarant Rights are still in effect. Thereafter, such merger or
subdivision must be approved by the Association. Any proposal by an Owner for merger,
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subdivision, addition or recombination of a Unit shall be specific and made in writing to the
Declarant or assignee and Declarant or assignee shall have twenty (20) days to respond to the
request. In approving or denying the request, the Declarant or assignee may consider the
appearance of the common elements, effect on insurance premiums, whether allowable by law,
whether violation of any provisions in this Declaration shall occur, and any other relevant
factors. The Owner shall be responsible for payment of the expense related to the preparation
of an amendment to this declaration and plats and plans for the merger or subdivision. Nothing
herein shall affect the Special Declarant Rights.

18. Right of Association to Alter and Improve Common Property and Collect

Assessments Therefore

The Association shall have the right to make such alterations or improvements to the
Common Property which do not prejudice the rights of the Owner of any Condominium Unit in the
use and enjoyment of his Condominium Unit, providing the making of such alterations or
improvements are approved by the Board of Directors of the Association, and their costs shall be
Common Expenses to be assessed and collected from all of the Owners of Condominium Units.
However, where any alterations or improvements are exclusively or substantially for the benefit of
the Owner or Owners of the Condominium Unit or Units requesting them, or either a class of Unit
Owners, then the cost of such alterations or improvements shall be assessed against and collected
solely from the Owner or Owners of the Condominium Unit or Units, or such class of owners, who
exclusively or substantially receive the benefit thereof and the assessment shall be levied in such
proportion as may be determined by the Board of Directors of the Association.

19. Maintenance and Repair bv Owners of Condominium Units

Every Owner shall promptly perform all maintenance and repair work in and out of his
Condominium Unit, which, if omitted, would affect the Condominiums either in their entirety or in any
part belonging to other Owners, every Owner being expressly responsible for the damages and liability
which his failure to do so may endanger. The Owner of each Condominium shall be liable and
responsible for the maintenance, repair and replacement of heating and air-conditioning equipment
(if any), stoves, refrigerators, fans or other appliances or equipment, including any fixtures and/or
their connections required to provide water, light, power, telephone, gas, cable television, sewage
and sanitary service to his Condominium Unit. Such Owner shall further be responsible and liable
for the maintenance, repair and replacement of the interior surfaces of all walls, ceilings and floors
within his Unit including painting, decorating and furnishings and all other accessories which such
Owner may desire to plan or maintain in his Condominium Unit. Owners shall be responsible for
maintenance of any improvements in the Limited Common Elements adjacent to their
Condominium Unit. The Board of Directors shall set maintenance standards, and in the event any
individual Owner fails to properly maintain the improvements in accordance with such standards, the
Board of Directors shall give the Owner written notice of its maintenance requirements and thirty
(30) days to meet these requirements. Upon an Owner's failure to meet these requirements within
the time allowed, the Board of Directors shall cause the maintenance to be done and shall add such
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costs to the Owner's next monthly assessment after such maintenance is completed. The
Association shall have all rights to collect these sums in accordance with Paragraph 26 of this
Declaration. Whenever the maintenance, repair and replacement of any item which the Owner is
obligated to maintain, replace or repair at his own expense is occasioned by any loss or damage
which may be covered by any insurance maintained in force by the Association, the proceeds of the
insurance received shall be used for the purpose of making such maintenance, repair or replacement
except that the Owner of such condominium Unit shall, in said instance, be required to pay such
portion of the costs of such maintenance, repair and replacement as shall, by reason of the
applicability of any deductibility provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenance, repair or replacement. All doors, window frames, panes
and screens are a part of the respective Condominium Units and shall be maintained by the respective
Unit Owners, save and except exterior painting.

20. Maintenance and Repair of Common Property By the Association

The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all of the Common Property, including those portions thereof which contribute to
the support of the buildings and conduits, ducts, plumbing, gas, water lines outside the dedicated
street right of way, wiring and other facilities located in the Common Property for the furnishing
of utilities and other services to the Condominium Units and said Common Property, and should
any incidental damage be caused to any Condominium Unit by virtue of any work which may be
done by the Association in the maintenance, repair or replacement of any Common Property, the
Association shall, at its expense, repair such incidental damage. Whenever the maintenance,
repair and replacement of any item for which the Association is obligated to maintain, replace or
repair at its expense if occasioned by any act of a Condominium Unit Owner, his immediate
family, guests or invitees, and such loss or damage may be covered by any insurance maintained
in force by the Association, then and in that event the proceeds from such insurance shall be
used for the purpose of making such maintenance, repair or replacement, except that the Unit
Owner who is responsible for the act causing the damage (whether done by himself or by his
family, guests or invitees) shall be required to pay such portion of the costs as shall, by reason of
the applicability of any deductibility provision of such insurance, exceed the amount of the
insurance proceeds applicable to such maintenance, repair or replacement.

21. Insurance and Authority to Purchase Insurance

Insurance policies upon common elements and limited common elements of the Property
(other than title insurance) shall be purchased by the Association in the name of the Board of
Directors of the Association as Trustees for the Condominium Unit Owners and their respective
mortgagees as their interests may appear, and shall provide for the issuance of certificates or
mortgage endorsements to the holders of first mortgages on the Condominium Units or any of them,
and if the companies writing such policies will agree, the policies shall provide that the insurer
waives his rights of subrogation as to any claims against Condominium Unit Owners, the Association
and their respective servants, agents, and guests. In addition, each Condominium Unit Owner shall
obtain insurance, at his own expense, affording coverage upon his Condominium Unit, his personal
property including any built-in appliances not covered under the master policy maintained by the
Association, and for his personal liability and as may be permitted or required by law, but all such
insurance shall contain the same waiver of subrogation referred to above if available. The Board of
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Directors may, at the request of any Unit Owners, purchase additional coverage with respect to the
Limited Common Elements.

22. Insurance Coverage to be Maintained: Use and Distribution of Insurance Proceeds

A.  The following insurance coverage shall be maintained in full force and effect by the
Association covering the operation and management of the Condominium Units and
Common Property;

(1) Casualty Insurance, issued by a company having a Best Rating of "A+" and
covering the buildings and all improvements upon the land and all personal
property as set forth on the recorded plat except such personal property as may be
owned by the Condominium Unit Owners, shall be procured in an amount equal
to the maximum insurance replacement value thereof (exclusive of excavation,
foundations, streets and parking facilities), to be adjusted annually in accordance
with increased construction costs in the local area. Such coverage shall afford
protection against:

(@  The loss or damage by fire and other hazards covered by the standard
extended coverage endorsement;

(b)  Such other risks as from time to time customarily shall be covered with
respect to buildings similar in construction, location and use, including
vandalism and malicious mischief.

For the purpose of clarity, underground utilities and any system of utilities
owned by owners will not be covered by insurance.

(2)  Public liability and property damage insurance in such amounts and of such forms
as shall be required by the Association, including legal liability, hired automobile,
non-owned automobile and off-premise employee coverage if appropriate. Said
liability insurance must cover bodily injury and the property damage that results
from the operation, maintenance, or use of the Common Property, and any legal
liability that results from lawsuits related to employment contracts in which the
Association is a party. Said liability insurance shall provide coverage of at least
$1,000,000.00 for bodily injury or property damage for any single occurrence, or
the minimum limits set for condominium projects by the Federal National
Mortgage Association, whichever is less.

(3)  All liability insurance shall contain cross-liability endorsements to cover
liabilities of the Condominium Unit Owners as a group to a Condominium Unit
Owner.
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Insurance policies purchased by the Association shall be paid by the Association as
Common Expenses to be assessed and collected from all of the Owners of
Condominium Units with the exception of such premiums on policies, riders or
endorsements that are exclusively or substantially for the benefit of the class of Unit
Owners.

All insurance policies purchased by the Association shall be for the benefit of the
Association and the Condominium Unit Owners and their mortgagees, as their respective
interests in such Common Areas and Facilities may appear, and shall provide that all
proceeds received thereon shall be held in trust for the benefit of the Association, the
Condominium Unit Owners and their respective mortgages in the following shares:

(1) Proceeds on account of damage to Common Property: In undivided shares for
each Condominium Unit Owner and his mortgagee, if any, which shares are
shown on Exhibit C or as subsequently adjusted.

(2)  Proceeds on account of damages to Condominium Units shall be held in the
following undivided shares:

(a) Partial destruction when the Condominium is to be restored for the
Owners of damaged Condominium Units in proportion to the costs of
repairing the damage suffered by each damaged Condominium Unit;

(b) Total destruction of the Condominium or where the Condominium is
not to be restored for all Condominium Unit Owners and their mortgagees,
the share of each being set forth in Exhibit C or as subsequently
adjusted.

In the event a mortgagee endorsement has been issued as to a Condominium Unit, the
share of the Condominium Unit Owner shall be held for the mortgagee and the
Condominium Unit Owner as their interests may appear, but no mortgagee shall have the
right to participate in the determination of reconstruction or repair.

Proceeds of insurance policies received by the Association shall be distributed to or for
the benefit of the Condominium Unit Owners in the following manner:

(1) If the damage for which the proceeds were paid is to be repaired or reconstructed,
the proceeds shall be paid to defray the costs of repair or reconstruction. Any
proceeds remaining after defraying such costs shall be distributed to the beneficial
Condominium Unit Owners, all remittances to Condominium Unit Owners and
their mortgagees being payable jointly to them. This is a covenant for the benefit
of any mortgagee of a Condominium Unit and may be enforced by him.

(2)  Ifitis determined the damage for which the proceeds are paid shall not be
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reconstructed or repaired, the proceeds shall be distributed to the beneficial
Condominium Unit Owners, remittance to the Condominium Unit Owners and their
mortgagees being payable jointly to them. This is a covenant for the benefit of any
mortgagee of a Condominium Unit and may be enforced by him.

Reconstruction or Repair of Casualty Damage; Damage to Common Property:
Damage to Condominium Units

If any part of the Common Property shall be damaged by casualty, the determination of
whether or not to reconstruct or repair it shall be made as follows:

)

)

)

Partial destruction shall be destruction which renders two-thirds (2/3) or less of
the Condominium Units untenable. In the event of partial destruction, the Common
Property shall be reconstructed or repaired unless this Declaration is terminated by a
vote of a Majority of Unit Owners.

Total destruction shall be destruction which renders more than two-thirds (2/3) of
the Condominium Units untenable. In the event of total destruction, the Common
Property shall not be reconstructed or repaired unless at a meeting, which shall be
called within thirty (30) days after such adjustment, a Majority of Unit Owners vote
for reconstruction or repair.

Any such reconstruction or repair shall be substantially in accordance with the
plans and specifications of the original construction.

If the damage is only to those parts of one or more Condominium Units for which the
responsibility for the maintenance and repair is that of the Unit Owner, then the
Condominium Unit Owner shall be responsible for reconstruction and repair after the
casualty. In all other instances, the responsibility or reconstruction and repair after casualty
shall be that of the Association as follows:

(1)

(i)

Immediately after the casualty causing damage to property for which the Association
has the responsibility for maintenance and repair, the Association shall obtain reliable
and detailed estimates of the cost to place the damaged property in condition as good
as that before the casualty. Such costs may include professional fees and premiums for
such bonds as the Board of Directors deems appropriate.

When the damage is to both Common Property and Condominium Units, the insurance
proceeds shall be applied first to the costs of repairing the Common Property and the
balance of the Condominium Units.
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C. Each Condominium Unit Owner delegates to the Board of Directors of the Association his
right to adjust with insurance companies all losses under policies purchased by the
Association, except in any case where the damage is restricted to one Condominium Unit.

24, Association to Maintain Register of Owners and Mortgagees

The Association shall maintain a Register setting forth the names of the Owners of all
Condominium Units. In the event of the transfer (whether by deed, devise or inheritance) of any
Condominium Unit to a third party, the transferee shall notify the Association in writing, of his
interest in such Condominium Unit, together with the recording information necessary to identify the
instrument by which the transferee has acquired his interest. The Owner of each Condominium Unit
shall also notify the Association of the parties holding any mortgage or lien (except for ad valorem tax
or special assessments) on any Condominium Unit, the amount of such mortgage and recording
information necessary to identify the mortgage. The holder of any mortgage upon any Condominium
Unit may notify the Association of the existence of any mortgage and the Association shall register in
its records all pertinent information relating thereto.

25. Assessments: Liability. Lien and Enforcement

The Association is given the authority to administer the operation and management of the
condominium as being in the best interest of the Owners of all Condominium Units. To properly
administer the operation and management of the Condominium, the Association will incur for the
mutual benefit of all of the Owners of Condominium Units, costs and expenses (here "Common
Expenses”). To provide the funds necessary for such property operation, management and capital
improvements, the Association has been granted the right to make, levy, and collect assessments
against the Unit Owners and the Condominium Units. In furtherance thereof, the following provisions
shall be operative and binding upon the Owners of all Condominium Units.

A. Al assessments levied against the Unit Owners and their Condominium Units shall be
uniform and, unless specifically otherwise provided for herein, all assessments made by
the Association shall be in such an amount that any assessments levied against a Unit
Owner and his Condominium Unit shall bear the same ratio to the total assessment made
against all Unit Owners and the Condominium Units as the undivided interest in Common
Elements and Facilities appurtenant to each Condominium Unit bears to the total undivided
interest in the Common Areas and Facilities appurtenant to all Condominium Units. Should
the Association be the Owner of a Condominium Unit or Units, the assessment which
would otherwise be due and payable to the Association by the Owner of such Unit or Units,
reduced by the amount of income which may be derived from the leasing of such Unit or
Units by the Association, shall be apportioned and assessment therefor levied ratable among
the Owners of all Units which are not owned by the Association, based upon their
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proportionate interests in Common Elements and Facilities exclusive of the interests therein
appurtenant to any Unit or Units by the Association.

Annual Assessments shall be payable in monthly installments, or in such other manner as
the Board of Directors of the Association shall determine. Annual assessments shall
commence for each Unit on the first day of the first month following the recording of this
Declaration. The first Annual Assessment shall be adjusted according to the number of
months remaining in the calendar year. The initial Annual Assessment shall be $1.35 per
square foot with the amount of square feet in a Unit being determined by the recorded plat.

Notwithstanding any provision to the contrary herein, the Association is required to
establish and maintain an adequate reserve fund for the periodic maintenance, repair and
replacement of improvements to the Common Property including those Limited Common
Elements which the Association may be obligated to maintain. The fund is maintained out
of regular assessments for Common Expenses. In addition to said reserve fund, a Working
Capital Fund will be required and shall be 1/12 of the Annual Assessment amount. Each
Unit's share of the Working Capital Fund shall be contributed by the Buyer and transferred to
the Association at the time of closing of the sale of each Unit and maintained in an account
for the use and benefit of the Association. Buyer herein shall not include any entity whose
principals, members or shareholders, are also members in the Declarant The purpose of the
fund is to insure that the Association Board will have cash available to meet unforeseen
expenditures, or to acquire additional equipment or services deemed necessary or desirable.
Amounts paid into the fund by the Declarant are not to be considered as advanced payments
of regular assessments.

The Board of Directors of the Association shall establish an Annual Budget in advance
for each fiscal year (which shall correspond to the calendar year, except that in the initial
year of operation of the Condominium, the fiscal year shall commence with the closing of
the sale of the first Condominium Unit). Such budget shall project all expenses for the
forthcoming year which may be required for the proper operation, management and
maintenance of the Condominium, including a reasonable allowance for contingencies and
reserves, such budget to take into account anticipated income which is to be applied in
reduction of the amounts required to be collected as an assessment each year. The Board of
Directors shall keep separate, in accordance with Paragraph E hereof, items relating to
operations and maintenance from items relating to capital improvements. Upon adoption of
such Annual Budget by the Board of Directors of the Association, copies shall be delivered
to each Owner of a Condominium Unit although the delivery of a copy of it to each Owner
shall not affect the liability of any Owner for such assessment. Should the Board of
Directors at any time determine that the assessments levied are insufficient to pay the costs
of operation and management of the condominium or in the event of emergencies, the Board
of Directors shall have the authority to levy such additional assessments as they may deem
necessary; provided, however, that the Board of Directors may not increase assessments by
more than ten (10%) percent above the previous year's assessment without the affirmative
vote of a Majority of Unit Owners at a meeting of the Association where a quorum is
present. In the event the Association is faced with unexpected expenses of whatever nature,
the Board of Directors may call for Special Assessments to pay for such expenses,
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provided, however, that no Special Assessment may be levied against the members without
the affirmative vote of a Majority of Unit Owners.

The Board of Directors of the Association, in establishing the Annual Budget for
operation, management, and maintenance of the Condominium shall designate a sum to be
collected and maintained as a reserve fund for replacement of and capital improvements to,
the Common Property which shall be for the purpose of enabling the Association to replace
structural elements and mechanical equipment constituting a part of the Common Property.
The amount to be allocated to the reserve fund may be established by the Board of Directors
to collect and maintain a sum reasonably necessary to anticipate the need for replacement of
Common Property. The amount collected for the reserve fund shall be maintained in a
separate account by the Association, and shall be used only to make capital improvements to
Common Property. Any interest earned on the reserve fund may be expended for current
operation and maintenance.

All funds collected by the Association shall be treated as the separate property of the
Association, and such funds may be applied by the Association to the payment of any
expense of operating and managing the Condominium or to the proper undertaking of all acts
and duties imposed upon it by this Declaration, the Articles of Incorporation, and the By-
Laws of the Association. In no event shall the Declarant be allowed the use of
Association funds for the purpose of defraying any of its expenses, reserve contributions or
construction costs or to make up any budget deficits while it is in control of the
Association. Although all funds and common surplus including other assets of the
Association, and any increments thereto or profits derived therefrom or from the leasing or
use of Common Property, shall be held for the benefit of the members of the Association, no
member of the Association shall have the right to assign, hypothecate, pledge or in any
manner transfer his membership interest therein, except as an appurtenance to his
Condominium Unit. When the Owner of a Condominium Unit shall cease to be a member
of the Association, the Association shall not be required to account to such Owner for any
share of the funds or assets of the Association, or which may have been paid to the
Association by such Owner, as all funds which any Owner has paid to the Association shall
constitute an asset of the Association which may be used in the operation and management
of the condominium.

The payment of any assessment or installment thereof shall be in default, if such
assessment or installment is not paid to the Association within thirty (30) days of its due
date. When in default, the delinquent assessment or delinquent installment thereof due to the
Association shall bear interest at the rate often percent (10%) per annum until paid in full by
the Association.

The Owner or Owners of each Condominium Unit shall be personally liable, jointly and
severally, to the Association for the payment of all assessments, Annual, Special, or
contractual, which may be levied by the Association against such Condominium Unit while
such party or parties are Owner or Owners of a Condominium Unit. In the event that any Unit
Owner or Owners are in default in the payment of any assessment or installment owed to the
Association, such Unit Owner or Owners shall be personally liable, jointly and severally for
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interest on such delinquent assessment or installment thereof as above provided, and for all
costs of collecting such assessment or installment and interest thereon, including reasonable
attorney fees, whether suit be brought or not.

No owner of a Condominium Unit may exempt himself from liability from any
assessment levied against his or her Condominium Unit by waiver of the use or
enjoyment of any of the Common Property, or by abandonment of the Condominium Unit,
incurred by the Association in enforcing this lien upon said Condominium Unit. The lien
granted to the Association may be enforced under Article 8, Chapter 44 or Article 2 A of
Chapter 45 of the North Carolina General Statutes or under N.C.G.S. 47C-3-116 or any such
subsequent governing statutes. The lien granted to the Association shall further secure such
advances for taxes and payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the Association in order to preserve and protect its
lien, including interest at the rate often percent (10%) per annum on any such advances so
made. All persons who shall or in any other way.

Recognizing that proper operation and management of the Condominium requires the
continuing payment of costs and expenses therefor, and that such proper operation and
maintenance results in benefit to all of the Owners of Condominium Units, and that the
payment of such common expenses represented by the assessments levied and collected by
the Association is necessary in order to preserve and protect the investment of each Unit
Owner, the Association is hereby granted a lien upon each Condominium Unit and its
appurtenant undivided interest in Common Property, which lien shall secure the funds due for
all assessments now or hereafter levied against the Owner of each such Condominium Unit,
which lien shall also secure all costs and expenses, including a reasonable attorney's fee,
which may be acquire any interest in the ownership of any Condominium Unit, or who may
be given or acquire a mortgage, lien, or other encumbrances thereon, are hereby placed on
notice of the lien rights granted to the Association, and shall acquire such interest in any
Condominium Unit expressly subject to such lien rights.

The lien granted to the Association shall be enforceable from the time of recording a
claim of lien in the Public Records of Davie County, North Carolina, which claim of lien
shall state the description of the Condominium Unit encumbered thereby, the name of the
record owner, the amount due and the date when due. The claim of lien shall be recordable
any time after default and the lien shall continue in effect until all sums secured by the said
lien shall have been fully paid. Such claims of lien shall include only assessments which
are due and fully payable. Such claims of lien shall include only assessments which are
due and payable when the claim of lien is recorded, plus interest, costs, attorney fees,
advances to pay taxes and prior encumbrances and interest thereon. It shall be signed and
verified by an officer or agent of the Association. Upon full payment of all sums secured
by such claim of lien, it shall be satisfied of record.

The lien provided for herein shall be subordinate only to the lien of the first mortgage or
deed of trust securing the Unit. Any person, firm or corporation acquiring title to any
Condominium Unit and its appurtenant undivided interest in Common Property by any
foreclosure, deed in lieu of foreclosure or judicial sale of a first mortgage or deed of trust,
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shall be liable and obligated only for assessments as shall accrue and become due and
payable for said Unit and its appurtenant undivided interest in common Property subsequent
to the date of acquisition of such title, and it shall not be liable for the payment of any
assessments which were in default and delinquent at the time it acquired such title. In the
event of the acquisition of title to a Condominium Unit by foreclosure or judicial sale, any
assessment which the party so acquiring title shall not be liable shall be absorbed and paid
by all Owners of all Condominium Units as a part of the common expense, although nothing
herein contained shall release the party liable for such delinquent assessment by means
other than foreclosure.

K. Whenever any Condominium Unit may be leased, sold, or mortgaged by the Owner
thereof, the Association, upon written request of the Unit Owners, shall furnish to the
proposed lessee, purchaser or mortgagee a statement verifying the status of payment of
any assessment which shall be due and payable to the Association by such Unit. Such
statement shall be executed by any officer of the Association, and any lessee, purchaser,
or mortgagee may rely upon such statement in concluding the proposed lease, purchase
or mortgage transaction, and the Association shall be bound by such a statement.

In the event that a Condominium Unit is to be leased, sold or mortgaged at the time when
payment of any assessment against the Owner of the Condominium Unit and such Condominium
Unit due to the Association shall be in default (whether or not a claim of lien has been recorded
by the Association), then the rent, proceeds of such purchase or mortgage proceeds, shall be
applied by the lessee, purchaser or mortgagee first to the payment of any then delinquent
assessment or installments thereof due to the Association before the payment of any rent,
proceeds of purchase or mortgage proceeds to the Owner of any Condominium Unit who is
responsible for payment of such delinquent assessment.

Institution of a lawsuit to attempt to collect the payment of any delinquent assessment
shall not be an election by the Association which shall prevent it from thereafter seeking, by
foreclosure action, enforcement of the collection of any sums remaining owing to it, nor shall
proceeding by foreclosure to attempt such collection be deemed to be an election precluding the
institution of a suit at law to collect any sum then remaining owing to the Association.

26. Common Surplus

"Common Surplus", meaning all funds and other assets of the Association (including excess
receipts of the Association, including but not limited to assessments, rents, profits, and revenues from
whatever source over the amount of the common expense), shall be owned by the Owners of all
Condominium Units in the same proportion that the undivided interest in the Common Elements and
Facilities appurtenant to each Condominium bears to the total of all undivided interest in Common
Property appurtenant to all Condominium Units; provided, however, that said common surplus shall be
held by the Association in the manner and subject to the terms, provisions, and conditions of this
Declaration, imposing certain limitations and restrictions upon the use and distribution thereof,

Except for distribution of any insurance indemnity herein provided, or upon termination of the
Condominium, any attribution of distribution of common surplus which may be made from time to
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time shall be made to the then Owners of Condominium Units in accordance with their percentage
interest in common surplus as declared herein.

27.

28.

Termination

The Condominium shall be terminated, if at all, in the following manner:

The termination of the Condominium may be effected only by the unanimous agreement

of all Condominium Unit Owners expressed in an instrument duly recorded; and,
provided that the holders of all liens affecting any of the Condominium Units consent
thereunto, or agree, by instrument duly recorded, that their liens be transferred to the
percentage of the undivided interest of the Condominium Unit Owner in the Common
Area as provided on EXHIBIT C attached hereto. The termination shall become effective
when such agreement has been recorded in the public records of Davie County, North
Carolina.

If it is determined, in the manner elsewhere provided, that the Condominium shall not be
reconstructed after casualty, the Condominium ownership shall be terminated and the
Declaration of Condominium revoked. The determination not to reconstruct after
casualty shall be evidenced by a Certificate of the Association certifying as to the facts
effecting the termination, which Certificate shall become effective upon being recorded in
the public records of Davie County, North Carolina.

After termination of the Condominium, the Condominium Unit Owners shall own the
Property as tenants in common in undivided shares and the holders of mortgages and

liens against the Condominium Units formerly owned by such Condominium Unit

Owners shall have mortgages and liens upon the respective undivided shares of the
Condominium Unit Owners. The undivided share or interest owned as tenants in common
shall be that percentage of the undivided interest in the Common Elements and Facilities
previously owned by each Unit Owner. All funds held by the Association and insurance
proceeds, if any, shall be held for the Unit Owners and their Mortgagees, if any, in the same
proportion. The costs incurred by the Association in connection with the termination shall be
a Common Expense.

The members of the Board of Directors acting collectively as agent for all Condominium

Unit Owners, shall continue to have such powers as granted herein, even though the
Association may be dissolved upon a termination.

Development Rights and Qther Special Declarant Rights

The Declarant reserves the following Development Rights:
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(i) The right by amendment, to add and create Units, Common Elements and Facilities
and Limited Common Elements and Facilities within the Condominium, including
additional land.

(ii) The right to construct Improvements within the Condominium and upon any land that
is made a part of the Condominium and subject to the Declaration.

(iii) The right to subdivide, merge, reconfigure, reapportion and recombine Units, and the
right to reallocate the boundaries between Units, provide that the total number of Units
within the Condominium shall not exceed the total number of allowable Units as set forth
in Paragraph 2 of this Declaration as a result of such action.

(iv) The right to construct underground utility lines, pipes, wires, ducts, conduits and
other facilities across the land anywhere in the Condominium for the purpose of
furnishing utility and other services to Buildings and Improvements to be constructed.
The Declarant also reserves the right to grant easements to public utility companies and to
convey Improvements within those easements anywhere in the Condominium for the
above-mentioned purposes.

(v) The right to allocate usage of parking spaces on the basis of square footage space of
each Unit.

The Development Rights reserved by the Declarant are limited as follows:

(i) The Development Rights may be exercised at any time but not more than 20 years after
the recording of the initial Declaration.

(ii) Not more than forty (40) Units less the number of existing seven (7) Units may be
created under the Development Rights.

(iii) All Units and Common Elements and Facilities and Limited Common Elements and
Facilities created pursuant to the Development Rights will be subject to the same
restrictions that govern the existing Units. The Units created pursuant to the
Development Rights may be inconsistent with the Units created under this Declaration as
initially recorded.

Phasing of Development Rights: No assurances are made by the Declarant regarding the
addition or creation of additional Units, Common Elements and Facilities, or Limited
Common Elements and Facilities within the Condominium. The exercise of Development
Rights as to some portions with not obligate the Declarant to exercise them as to other
portions.

The Declarant reserves the following Special Declarant Rights, to the maximum extent
permitted by law, which may be exercised, where applicable, anywhere within the
Condominium:

(i) To complete Improvements indicated on the plats and plans filed with the Declaration.
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(i) To exercise a Development Right reserved in the Declaration.

(1ii) To maintain sales offices, a management office, and signs advertising the
Condominium and models.

(iv) To use easements through the Common Elements and Facilities and the Limited
Common Elements and Facilities for the purpose of making Improvements within the
Condominium.

(v) To appoint or remove an officer of the Association or an executive board member
during the Declarant Control Period subject to the provisions of this Declaration.

Models, Sales Offices and Management Offices: Declarant and its duly authorized
agents, representatives and employees may maintain any Unit that is not owned by a
person or that is subject to a lease or any portion of the Common Elements and Facilities
as a model unit or sales office or management office.

Construction and Declarant’s Easements: The Declarant reserves the right to perform
repairs and construction work, and to store materials in secure areas, in Units and
Common Elements and Facilities, and the further right to control all such work and
repairs, and the right of access thereto, until its completion. All work may be performed
by the Declarant without the consent or approval of the executive board. The Declarant
has such an easement through the Common Elements and Facilities as may be reasonably
necessary for the purpose of discharging the Declarant’s obligations for exercising
Special Declarant Rights, whether arising under the Condominium Act or reserved in the
Declaration. Such easement includes the right to convey utility and drainage easements to
public utilities, municipalities, the State of North Carolina, riparian owners or upland
owners to fulfill the plan of development.

Signs and Marketing:. The Declarant reserves the right to post signs and displays in the
Common Elements and Facilities to promote sales of Units, and to conduct general sales
activities, in a manner as will not unreasonably disturb the rights of Unit Owners.

Declarant’s Personal Property: The Declarant reserves the right to retain all personal
property and equipment used in the sales, management, construction and maintenance of
the premises that has not been represented as property of the Association. The Declarant
reserves the right to remove from the property any and all of the goods and Improvements
used in development, marketing and construction, whether or not they have become
fixtures

Declarant Control of the Association:

(1) Subject to (ii) below, during the Declarant Control Period, a Declarant or persons
designated by the Declarant may appoint and remove the members of the Board of
Directors of the Association. Declarant may voluntarily surrender the right to appoint and
remove members of the Board of Directors of the Association before the termination of
the Declarant Control Period, but in that event the Declarant may require, for the duration
of the Declarant Control Period, that specified actions of the Association or Board of
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Directors, as described in a recorded instrument executed by the Declarant, be approved
by the Declarant before they become effective.

(ii) Not later than sixty (60) days after conveyance of 75% percent of the Units that may
be created to Unit Owners other than a Declarant or other than to CLG Properties, LLC,
and MRJ Management Group, LLC, the number of the Board of Directors of the
Association shall be increased to three (3) and at least one (1) member of the Board of
Directors of the Association shall be elected by Unit Owners other than the Declarant.

(iii) Not later than the termination of the Declarant Control Period, the Unit Owners shall
elect a Board of Directors of the Association of at least three (3) members, at least a
majority of whom shall be Unit Owners. The Board of Directors of the Association shall
elect the officers. The Board of Directors of the Association shall take office upon
election.

(iv) Notwithstanding any provision of this Declaration or the Bylaws of the Association to
the contrary, following notice under Section 47C-3-108 of the North Carolina
Condominium Act, the Unit Owners, by a vote of at least sixty-seven percent (67%) of all
persons present and entitled to vote at a meeting of the Unit Owners at which a quorum is
present, may remove a member of the Board of Directors of the Association with or
without cause, other than a member appointed by the Declarant.

Limitations on Special Declarant Rights: Unless sooner terminated by an amendment to
the Declaration executed by the Declarant, any Special Declarant Right may be exercised
by the Declarant until the earlier of the following:

(i) so long as the Declarant holds a Development Right to create additional Units or
Common Elements and Facilities or to add real estate to the Condominium; or

(ii) 20 years after recording of this Declaration.

Interference with Special Declarant Rights: Neither the Association nor any Unit Owner
may take any action or adopt any rule that will interfere with or diminish any Special
Declarant Right without the prior written consent of the Declarant.

No Limitation on Declarant Rights: The Declarant, or an asignee of Declarant pursuant to
Paragraph 34 herein subject to the terms of any assignment, shall have and possess all
rights of the Declarant, including, but not limited to, development rights, Special
Declarant Rights, rights of control of the association and any and all other rights of the
Declarant otherwise applicable to the Declarant pursuant to this Declaration,
notwithstanding the fact that Declarant may not be the owner of a condominium unit.
Declarant’s conveyance of one or more condominium units to CLG Properties, LLC,
and/or MRJ Management, LLC, shall not affect, lessen or terminate the Declarant Control
Period or affect or lessen development rights, Declarant rights or Special Declarant
Rights, or accelerate or terminate any limitation on the time period relative to any such
rights, and in such event all rights of the Declarant, including, but not limited to
development rights, Special Declarant Rights, rights of control of the association and any
and all other rights of the Declarant otherwise applicable to the Declarant shall be
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preserved in the Declarant as set forth in Paragraph 28 herein, subject to any assignment
pursuant to Paragraph 34 herein.

Amendment of Declaration of Condominium
This Declaration of Condominium may be amended in the following manner:

Any Amendment for the purpose of exercising any Declarant Rights, Development
Rights, or Special Declarant Rights, shall occur upon Declarant or assignee executing the
Amendment and recording the Amendment in the Davie County Registry. Approval or
consent of the Association or any Unit Owners shall not be required.

Any other Amendment to this Declaration of Condominium prior to the Declarant
relinquishing control of the Board of Directors shall only occur upon the adoption of a
resolution approved by a majority of the Directors. An Amendment in this manner shall set
forth that the Amendment is being made by adoption of a resolution approved by a majority of
the Directors. Such an amendment may be executed by the Declarant or assignee or the
Association.

Any other amendment to this Declaration of Condominium after the Declarant relinquishes
control of the Board of Directors may be proposed by the Board of Directors of the Association
acting upon a vote of a majority of the Directors, or by the members of the Association owning
a majority of the Condominium Units, whether meeting as members or by instrument in
writing signed by them. Upon any Amendment to this Declaration being proposed by the
Board of Directors or members, such proposed Amendment shall be transmitted to the
President of the Association, or other officer of the Association in the absence of the President,
who shall thereupon call a Special Meeting of the members of the Association for a date not
sooner than ten (10) days and not later than fifty (50) days from receipt by him of the proposed
Amendment. It shall be the duty of the Secretary to give each member written notice of such
special meeting, stating the time and place, and reciting the proposed amendment in
reasonably detailed form, which notice, if mailed, shall be mailed not less than ten (10) days
before the date set for such Special Meeting. If mailed, such notice shall be deemed to be
properly given when deposited in the United States Mail addressed to the member at his Post
Office Address as it appears on the records of the Association, the postage thereon prepaid.
Any member may, by written waiver of notice signed by such member, waive such notice, and
such waiver, when filed in the records of the Association, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of notice to such member. At the
meeting, the Amendment proposed must be approved by an affirmative two-thirds vote of Unit
Owners in order for such Amendment to become effective. At any meeting held to consider
such Amendment, the written vote of any member of the Association shall be recognized if
such member is not in attendance at such meeting or represented thereat by proxy, provided
such written vote is delivered to the Secretary of the Association prior to such meeting or at
such meeting. Such an Amendment of this Declaration shall be transcribed and certified by
the President and Secretary of this Association as having been duly adopted. The original or an
executed copy of such Amendment so certified and executed with the same formalities as a
Deed, shall be recorded in the Davie County Public Registry.
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Any amendment involving provisions concerning Development Rights, Declarant Rights,

or Special Declarant Rights must be approved by the Declarant or assignee.

Any action to challenge the validity of an amendment adopted by the Association pursuant

to this Declaration must be brought within one year of the recording of the amendment.

Remedies in Event of Default

The Owner or Owners of each Condominium Unit shall be governed by and shall comply with
the provisions of this Declaration and the Articles of Incorporation and By-Laws of the Association as
they may be amended from time to time. A default by the Owner of a Condominium Unit shall entitle

the Association or the Owners of other Condominium Units to the following relief:

A

Failure to comply with any of the terms of this Declaration or other restrictions and
regulations contained in the Articles of Incorporation or By-Laws of the Association, or
other rules which may be adopted pursuant thereto, shall be grounds for relief including,
without limitation, an action to recover sums due for damages, injunctive relief,
foreclosure of lien, or any combination thereof. Such relief may be sought by the
Association or, if appropriate, by an aggrieved Unit Owner.

Each Unit Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his act, neglect or carelessness, or by that of any
member of his family, or his or their guests, employees, agents or lessees, but only to the
extent that such expense is not met by the proceeds of insurance carried by the
Association. Such liability shall include any increase in fire insurance rates occasioned
by use, misuse, occupancy, or abandonment of a Unit or its appurtenances. Nothing
herein contained, however, shall be construed so as to modify any waiver by insurance
companies of rights of subrogation.

In any proceeding arising because of an alleged default by a Unit Owner, the Association
shall be entitled to recover the costs of the proceeding and reasonable attorney fees.

The failure of the Association or any Unit Owner to enforce any right, provision,
covenant or condition which may be granted by this Declaration or the other above-
mentioned documents shall not constitute a waiver of the right of the Association or of
the Unit Owner to enforce such right, provision, covenant or condition in the future.

All rights, remedies and privileges granted to the Association or the Owner or Owners of
a Condominium Unit pursuant to any terms, provisions, covenants or conditions of this
Declaration or other above-mentioned documents, shall be cumulative, and the exercise




0821
0694

BK821PGbAY

of any one or more shall not constitute an election of remedies, nor shall preclude the
party thus exercising the same from exercising such other and additional rights, remedies
or privileges as may be available to such party at law or in equity.

F. The failure of Declarant to enforce any right, privilege, covenant or condition which may
be granted to it by this Declaration or other above-mentioned documents shall not
constitute a waiver of right of the Declarant to thereafter enforce such right, provisions,
covenant or condition in the future.

G.  The failure of a lender to enforce any right, provisions, privilege, covenant or condition which
may be granted to it or them by this Declaration or other above-mentioned documents shall
not constitute a waiver of right of said party or parties to thereafter enforce such right,
privilege, convenant or condition in the future,

31. Rights Reserved unto Lenders and First Mortgage Holders

As long as any Lender or First Mortgage Holder shall hold any mortgage upon any
Condominium Unit or Units or shall be the Owner of any Condominium Unit or Units, such
Lender or First Mortgage Holder shall have the following rights:

A To examine, upon request and at reasonable times and upon reasonable notice, the books
and records of the Association; and to be furnished at least one copy of the Annual
Financial Statement and Report of the Association, such Financial Statement and Report
to be furnished within 75 days of the close of the fiscal year to which the information
pertains.

B. To be given written notice by the Association of the call of any meeting of the
membership, which notice shall state the purpose of such meeting, and to designate a
representative to attend.

C To be given written notice of default of any Owner owning a Condominium Unit
encumbered by a mortgage held by a Lender or First Mortgage Holder, such notice to be
sent to the place which it may designate in writing.

D. To be given written notice of any loss to, or taking of, the common elements of the
condominium if such loss or taking exceeds $10,000.00 or damage to a Condominium is
in excess of $1,000.00.
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E. To receive written notice of any condemnation or eminent domain proceeding or
proposed acquisition by a condemning authority.

Whenever any Lender or First Mortgage Holder desires the provisions of this Declaration to be
applicable to it, it shall serve written notice of such fact upon the Association by Registered
Mail or Certified Mail addressed to the Association and sent to its address stated herein,
identifying the Condominium Unit or Units upon which any such Lender or First Mortgage
Holder holds any mortgage, or identifying any condominium Units owned by it, together with
sufficient facts to identify such mortgages and which notice shall designate the place to which
the notices are to be given by the Association to such Lender or First Mortgage Holder.

32. Voting Rights of Unit Owners in the Association

Members of the Association shall be entitled to vote in accordance with such members'
percentage of undivided interests in the Common Areas and Facilities, as shown on Exhibit C
attached hereto and made a part hereof.

33. Additional Provisions

A. The Association is required to make available to Unit Owners and lenders and to holders
insurers or guarantors of any first mortgage, current copies of the Declaration, By-Laws,
other rules concerning the Project, and the books, records and financial statements of the
Association. "Available" means available for inspection, upon request, during normal
business hours or under other reasonable circumstances.

B. The Association, after to passage of control from Declarant, is bound to contracts or
leases (including a management contract) unless there is just cause to terminate the
contract or lease. If the Association intends to not to renew an existing contract or lease
which is yearly in term, then the Association must give ninety (90) days notice to the
other party prior to the expiration of the existing contract.

C. The Association shall have the right to grant permits, licenses, and easements over the
Common Property for utilities, roads and other purposes reasonably necessary or useful
for the proper maintenance of operation of the Project.

D. In addition to the lender's rights as set forth above, upon written request to the
Association, identifying the name and address of the holder, insurer, or guarantor and the
Unit number or address, any mortgage holder, insurer, or guarantor will be entitled to
timely written notice of:
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(1)  Any condemnation or casualty loss that effects either a material portion of the Project
or the Units securing its mortgage;

(2)  Any 60-day delinquency in the payment of assessments or charges owed by the owner
of any Unit on which it holds the mortgage;

(3) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Owner's Association; and

(4) any proposed action that requires the consent of a specified percentage of
mortgage holders.

Assignment of Declarant’s Rights

The Declarant may transfer and assign at any time and from time to time any
or all of Declarant’s rights as set forth in this Declaration, including, but not limited
to, Development Rights as specified herein, Special Declarant Rights as specified
herein, Declarant’s Control of the Association as specified herein, and any and all
other rights of the Declarant during the Declarant Control Period or otherwise. An
instrument of assignment describing the nature of the rights subject to the assignment
shall be duly executed and acknowledged by both Declarant/assignor and assignee
and duly recorded in the Office of the Register of Deeds in the County in which the
Condominium is located. No assignment shall alter any time periods set forth in the
Declaration. The majority member/owner of Declarant, or a corporation, limited
liability company or other entity in which the majority member/owner of Declarant
is a majority owner, shareholder or member of such entity, is expressly a permitted
assignee.

Miscellaneous

In the event that any of the terms, provisions or covenants of this Declaration are held to be
partially or wholly invalid or unenforceable, such holding shall not affect, alter, modify or
impair in any manner any of the other terms, provisions or covenants hereof or the remaining
portions of any terms provisions or covenants held to be partially invalid or unenforceable. In
the event of any conflict between any provisions of his Declaration and the North Carolina
Condominium Act, the provisions of the North Carolina Condominium Act shall control.

The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan of Condominium ownership. Throughout this Declaration,
whenever appropriate, the singular shall include the plural and the masculine gender the
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feminine or neuter. The article headings are for convenience of reference only and shall
not be considered items of this Declaration.

C. The restrictions and burdens imposed by the covenants of this Declaration shall constitute
covenants running with the land, and shall constitute an equitable servitude upon which
Condominium Unit, and its appurtenant undivided interest in the Common Property.

This Declaration shall be binding upon Declarant, its successors and assigns, and upon all
parties who may subsequently become Owners of the Condominium Units in the
Condominium and their respective heirs, legal representatives, successors and assigns.

(See attached signature page.)
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IN WITNESS WHEREOF, the DECLARANT has executed this Declaration of
Condominium through its authorized Member-Managers who have hereunto set their hands
and seals the day and year first above written.

CMT Investors Group, LLC

1%// /ZZ—/* (SEAL)
i

chael Johnson, Member/Manager

—

By: é. —— 2__(SEAL)

th, Meﬁer/Manager
Vi N 1 (SEAL)

Tim Martin, Member/Manager

RS

NORTH CAROLINA

COUNTY OF w rg‘]ée

I, a Notary Public of the aforesaid County, do hereby certify that Mic Johnson,
Member/Manager of CMT Investors Group, LLC, a North Carolina Lifited Liability
Company, the Declarant, personally appeared before me this dayehd acknowledged
orized capacity.

I
day of MNa e [/’) )

*Sighature of Notary Public

Witness my hand and official stamp or seal, this

20000 .

Notary Seal:

Printed Name of Notary Public
My Commission Expires:
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NORTH CAROLINA

COUNTY OF ,',/a /< £

I, a Notary Public of the aforesaid County, do hereby certify that Charles Grantham,
Member/Manager of CMT Investors Group, LLC, a North Carolina Limited Liability

Company, the Declarant, personally appeared before me this day and acknowledged
the voluntary execution of the foregoing instrument in his authorized capacity.

[2 h
g S‘ﬂ? ha,nd and official stamp or seal, this 'L’day of M 7 r 0[/

20 ¢ “,
/ oTA,cp s
L;Tota%%% Exp. % %/&
3-25-2013.
.2 o H Signature of Notary Public
.7 (JB \C ’E'

Couv\d EZ k& /</’i7//

Printed Name of Notary Public
My Commission Expires:3 ‘/Z 5 ) 0?0/' 3

3% 3k 3k 3k 3k 3k 3k ok ok ok 3k 3k 3k sk ok 3k 3k 3k sk sk sk 3k sk ok 3k sk sk 3k ok sk 3k sk ok ok sk ok sk sk ok sk ok ok 3k sk s ok ok sk sk o sk sk ok sk sk sk sk 3k ok sk sk sk ok ok sk e ok ok

NORTH CAROLINA

COUNTY OF M_/a Ko

I, a Notary Public of the aforesaid County, do hereby certify that Tim Martin,
Member/Manager of CMT Investors Group, LLC, a North Carolina Limited Liability

Company, the Declarant, personally appeared before me this day and acknowledged
the voluntary execution of the foregoing instrument in his authorized capacity.

Witness my hand and official stamp or seal, this ?:, day of W l/\ ,
20 [D ) ‘““unuu,'

“\:)%h ELG 0;0".;
Notary Seg™>  Norapy %%
: PUBLIC n/M

: My Comm. Expires i ignature of Not Public
Y émovember 30,2011  § s
""Z’f‘s O au ro nuﬁM
N COUNT‘( '

Printed Name of Notary‘i’}ubhc
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NORTH CAROLINA
COUNTY OF LJaXq

I, a Notary Public of the aforesaid County, do hereby certify that Michael Johnson,
Member/Manager of CMT Investors Group, LLC, a North Carolina Limited Liability
Company, the Declarant, personally appeared before me this day and acknowledged
the voluntary execution of the foregoing instrument in his authorized capacity.

Witness my hand and official stamp or seal, this /{, day of W?CM(J\_, ,
2010 .

‘““\llﬂﬂu,,,

\C\A Fa,

N ", Notary Seal: o ~
\'....onu.. so’,lf,”’\\ W

,I’,’,
).
%

Signature of Notary Public

o
" A
e
s D
i

N

(\)

Yoo co Foison
Printed Name of Notary Public
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EXHIBIT “A”

BEGINNING at an iron in the northeast corner of the herein described tract and being
the western right of way margin of Valley Road (US Hwy. 601/Valley Road) and the southeast
corner of the Belle Daniels Boger Qualified Personal Trust (DB 193, Pg. 857); thence with the
western right of way margin of US Hwy. 601/Valley Road South 01 deg. 32 min. 34 sec. West
75.05 feet to an iron; thence continuing with a curve to the right, having a delta of 18 deg. 47
min. 25 sec., having a radius of 1195.92 feet, an arc of 392.21 feet, a chord distance of 390.45
feet, a tangent of 197.88 feet, and a chord bearing being South 07 deg. 38 min. 56 sec. East to a
point, being the southeast corner of the herein described tract, being the northeast corner of CMT
Investors Group, Future Development; thence with the southern line of the herein described tract
South 76 deg. 45 min. 55 sec. West 120.57 feet to a point; thence continuing South 02 deg. 20
min. 23 sec. West 44.54 feet to an axle at an iron; thence continuing North 79 deg. 28 min. 07
sec. West 122.86 feet to an iron, being a corner of Subdivision “G” of the R. C. Foster Estate
(Plat Bk. 5, Pg. 57); thence with the northern terminus of Marklin Ave. and Subdivision “G”
North 79 deg. 28 min. 07 sec. West 188.66 feet to an iron in the southwest corner of the herein
described tract; thence with the line of Dewey C. Redmond (DB 91, Pg. 795, and DB 145, Pg.
623) North 62 deg. 46 min. 25 sec. East 121.18 feet to an iron in the southeast corner of Arthur
O. Hutchens (DB 145, Pg. 62); thence with Hutchens eastern line North 22 deg. 50 min. 06 sec.
East 136.85 feet to an iron in the southeast corner of Ethel Richardson (DB 713, Pg. 549); thence
with Richardson’s eastern line North 22 deg. 50 min. 05 sec. East 59.82 feet to an iron; thence
continuing North 33 deg. 45 min. 07 sec. East 62.20 feet to an iron; thence continuing North 47
deg. 34 min. 12 sec. East 90.33 feet to an iron; thence continuing North 10 deg. 04 min. 48 sec.
East 24.10 feet to an iron in Richardson’s northeast corner and the southeast corner of Joe
Gobble (DB 148, Pg. 119); thence with Gobble’s eastern line North 10 deg. 05 min. 06 sec. East
27.25 ft to an iron; thence continuing North 30 sec. 25 min. 33 sec. East 82.71 feet to an iron;
thence continuing North 32 deg. 14 min. 40 sec. West 28.06 feet to an iron in the northwest
corner of the herein described tract in the southern line of Belle Daniels Boger Qualified Personal
Trust; thence with Boger’s southern line South 71 deg. 51 min. 09 sec. East 57.15 feet TO THE
POINT AND PLACE OF BEGINNING, containing 2.287 acres, as set forth on a Plat Map of
Valley Road Business Park as surveyed by Grady L. Tutterow, Professional Land Surveyor, on
October 29, 2009, said plat recorded in Condominium File 2, Page 43, Davie County Registry.

Subject to easements and restrictions of record.

NTE/TAF

X:\MyFiles\Tammy Fleming\Real Estate\CMT Investors, LLC, real est. desc., file #21089.2.wpd
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EXHIBIT B

(Full and exact copy of plans of building required by Chapter 47C.)
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Unit Number:

Interest:

Suite AB
Suite C
Suite D
Suite E
Suite F
Suite G
Suite HJ

Total

EXHIBIT C

Bx821p6101

Allocated

29.52%
11.71%
12.20%
12.77%
15.84%

5.37%
12.59%

100%
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(Copy of Articles of Incorporation for Valley Road Business Park Owners Association,
Inc., and Amendment)
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NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of
ARTICLES OF INCORPORATION
OF

VALLEY ROAD BUSINESS PARK OWNERS ASSOCIATION, INC.

the original of which was filed in this office on the 5th day of January, 2010.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 5th day of January, 2010

Gltrre L Mpakalt

Secretary of State

Document id: C200936200531
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s 071 d Date Filed: 1/5/2010 3:51:00 PM
Elaine F. Marshall
North Carolina Secretary of State
C200936200531

ARTICLES OF INCORPORATION
OF
VALLEY ROAD BUSINESS PARK OWNERS ASSOCIATION, INC.,

The undersigned being of the age of eighteen (18) years, or more, and member-managers of
a North Carolina Limited Liability Company, the Incorporator, do hereby make and acknowledge
these Articles of Incorporation for the purpose of forming a non-profit corporation under and by
virtue of the laws of the State of North Carolina, as contained in Chapter 55A of the General Statutes
of North Carolina, entitled “Nonprofit Corporation Act,” and the several amendments thereto, and
to that end does hereby set forth:

ARTICLE1
Name

The name of the corporation is VALLEY ROAD BUSINESS PARK OWNERS
. ASSOCIATION, INC., hereinafter called the “Association.”

ARTICLE II
ist Office and istered Agent

The street address of the principal office is 2912 Elmgate Way, Raleigh, Wake County, NC
27614, and the mailing address of the principal office is 2912 Elmgate Way, Raleigh, NC 27614.
The registered agent of the Association is Charles Grantham, located at 2912 Elmgate Way, Raleigh,
Wake County, NC 27614.

ARTICLE III
Incorporator

The name and address of the incorporator is: CMT INVESTORS GROUP, LLC, 1646 Wake
Drive, Wake Forest, NC 27587.

ARTICLEIV.
Membership

The Association will have two classes of members whose qualifications and rights are as set
forth in the Declaration and By-Laws.

ARTICLE V
Dissolution

Upon dissolution of the Association, other than as incident to a merger or consolidation, the
assets of the Association shall be dedicated to an appropriate public agency to be used for purposes
similar to those for which this Association was created. In the event that such dedication is refused
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acceptance, such assets shall be granted, conveyed and assigned to any nonprofit corporation,
association, trust or other organization to be devoted to such similar purposes.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of
the State of North Carolina, the undersigned, constituting the incorporator of this Association, have
executed these Articles of Incorporation this the | ”'day of December, 2009.

INCORPORATOR:

CMT INVESTMENTS GROUP, LLC

ivf}m, Member-Manager

Tm Martin\Membe -Manager
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State of North Carolina
Department of the Secretary of State

ARTICLES OF AMENDMENT
NON-PROFIT CORPORATION

Pursuant to Section 55A-10-05 of the General Statues of North Carolina, the undersigned
corporation hereby submits the following Articles of Amendment for the purpose of amending its
Articles of Incorporation.

1. The name of the corporation is Valley Road Business Park Owners Association, Inc.
2. The text of the amendments adopted are as follows:
(A)

ARTICLE II1
Incorporator

The name and address of the incorporator is: CMT INVESTORS GROUP, LLC, 2912
Elmgate Way, Raleigh, Wake Forest, NC 27614.

(B)

ARTICLE IV
Membership

The Association will have one class of members whose qualifications and rights are set
forth in the Declaration and By-Laws.
3. The date of adoption of each amendment is: February 8, 2010.

4. The Association has no members and no board of directors has been elected. The undersigned
is the original incorporator.

5. These articles will be effective upon filing.

This J "day of _/hreri, 2010.
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INCORPORATOR:

CMT INVESTMENTS GROUP, LLC

By: M(/M}Z %\—\

hael Johnson, Member-Manager

Co

e 'ivt‘}am, MSmber—Manager

Tm-l\\lar in, Member-Manager
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EXHIBIT E

BY-LAWS OF VALLEY ROAD BUSINESS PARK OWNERS ASSOCIATION, INC.
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BY-LAWS
OF
VALLEY ROAD BUSINESS PARK
OWNERS ASSOCIATION, INC.

ARTICLE I

Name, Seal and Offices

Section 1. Name: The name of this corporation is VALLEY ROAD BUSINESS
PARK OWNERS ASSOCIATION, INC. (Herein referred to as the “Association”).

Section 2. Seal: The seal of the Association shall be circular in form and shall bear
the words ‘CORPORATE SEAL’. The Board of Directors may change the form of the seal or
the inscription thereon at its pleasure.

Section 3. Offices:  The principal office of the Association shall be at 2912 Elmgate
Way, Raleigh, NC 27614, or at such other place as the Board of Directors may from time to time

designate.
ARTICLE 11
Definitions
Section 1. Plan of Ownership: The real properties located in the County of Davie

and State of North Carolina as shown on certain maps entitled VALLEY ROAD BUSINESS
PARK, will be submitted to the provisions of a certain Declaration of Condominium dated

,20__, (herein referred to as the “Declaration”), by the Declarant and will be
subdivided into Units and Common Properties in accordance with the maps, creating a system of
ownership of the Units to be located thereon by individual Owners, each Unit having a
nonexclusive easement of enjoyment over the Common Properties (except as may be limited in
the Declaration or noted on any recorded plat of The Properties), and each Unit being subject to
a reciprocal obligation to contribute assessments for the maintenance and operation of the
Common Properties and certain exterior improvements on the Units all in accord with the
Declaration.

Section 2. Applicability of By-Laws: The provisions of these By-Laws are
applicable to the Properties and to the use and occupancy thereof.

Section 3. Personal Application:  All present and future Unit Owners, trust
beneficiaries, mortgagees, lessees, and occupants of the Units, and their employees, and any other
person who may use any portion of The Properties in any manner are subject to these By-Laws,
the Declarations and to the Rules and Regulations established by the Board of Directors as
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hereinafter set forth. The acceptance of a deed of conveyance or the entering into a lease or the
act of occupancy of a Unit shall constitute an agreement that these By-Laws, the Rules and
Regulations, and the provisions of the Declaration, as they may be amended from time to time,
are accepted, ratified and will be complied with.

Section 4. Other Definitions: The following words when used in the Declaration,
any amended or supplemental Declaration, or these By-Laws or any amendment hereto (unless
the context shall require otherwise) shall have the following meanings:

(a) “Assessment” or “assessments” or “Common Charges” shall mean and refer to the
assessments and charges levied against the Owners of Units in The Properties, as
hereinafter defined, and the words assessments or Assessment shall be and mean the same
thing as Common Charges, unless the context requires otherwise. Common Charges may
be made equally against Units, equally against all Units or as otherwise provided in the
Declaration and By-Laws.

b) “Association” shall mean and refer to the Valley Road Business Park Owners
Association, Inc.

(¢)  “By-Laws” shall mean and refer to these By-Laws of the Association.
(d) “Board” shall mean and refer to the Board of Directors of the Association.
(e) “Common Properties” shall mean and include Common Elements and Facilities and

Limited Common Elements and the Common Area or C/A and Limited Common Area or
L/C as set forth on the recorded plat.

® “Declarant” means CMT Investors Group, LLC, a North Carolina limited liability
company, or its successor as defined in Section 47C-1-103(9) of the North Carolina
Condominium Act.

(&)  “Declarant Control Period” means the period no later than the earlier of: (i) one hundred
twenty (120) days after the conveyance of seventy five percent (75%) of the Units
which may be created to Unit Owners other than the Declarant, CLG Properties, LLC,
and MRJ Management Group, LLC, or (ii) two (2) years after any development
rights to add any units was last exercised.

(h)  “Limited Common Expense” shall mean and refer to expense of administration,
maintenance, repair or replacement of Master Limited Common Elements which shall be
assessed against those Units having the exclusive or special rights in the use or enjoyment
thereof.

() “Majority” or “Majority of Unit Owners” shall mean and refer to the Owners of fifty-one
percent (51%) or more of the aggregate interest in the Common Elements and Facilities,
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as established by the Declaration, assembled at a duly called meeting of the Unit Owners.

()] “Common Elements and Facilities” unless otherwise provided in this Declaration or
lawful amendments thereto, means and includes:

) The land on which the Building stands and such other land and improvements
thereon as may be specifically included in this Declaration, except any portion
thereof included in a unit or as may be included in the Limited Common
Elements;

2) The foundations, columns, girders, beams, supports, main walls, roofs, halls,
stairs, stairways, fire escapes and entrances and exits of the buildings;

3) The yards and parking areas;

4 Installations of central services such as power, light, gas, hot and cold water,
heating, refrigeration, air conditioning and incinerating;

®) The tanks, pumps, motors, fans, compressors, ducts, and in general, all apparatus
and installations existing for common use;

(6) Such community and commercial facilities as may be provided for in this
Declaration; and

@) The stairways, corridors, elevators and elevator shafts, restrooms opening to
public corridors, and storage rooms opening to public corridors.

(8) All other areas and facilities shown as Common Areas and Limited Common
Areas on the recorded plat.

(k) “Common Expense” shall mean and refer to:

(1) All sums lawfully assessed against the Unit Owners by the Association of Unit
Owners.

2) Expenses of administration, maintenance, repair or replacement of the Common
Elements and Facilities;

3) Expenses agreed upon as common expenses by the Association of Unit Owners;
€)] Tax Assessments against any or all of the Common Property;

(%) Premiums for hazard and liability insurance (except as such liability insurance is
for the exclusive benefit of Unit Owners) for the condominium project.
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{)] “Member” shall mean and refer to all those Owners who are members of the Association as
provided in the Declaration.

(m) “Limited Common Elements” shall be those areas of the Condominium which are Common Area
reserved for the use of the Condominium Units.

(n) “Owner” shall mean and refer to the record owner, whether one or more persons or entities, of the
fee simple title to any Unit situated upon The Properties, but notwithstanding any applicable theory
of any lien or mortgage law, shall not mean or refer to any mortgagee or trust beneficiary unless and
until such mortgagee or trust beneficiary has acquired title pursuant to foreclosure or any proceeding
in lieu of foreclosure.

(o)  “The Properties” shall mean and refer to all the Existing Property and any additions thereto as are
made subject to the Declaration by any Supplemental Declaration under the provisions of Article
One of the Declaration.

(p) “Unit” shall mean and refer to any improved property intended for use and occupancy as designated
by the Declaration.
ARTICLE III
Membership
Section 1. Members: Every person or entity who is a record Owner of a fee

simple interest in any Unit shall be a Member of the Association pursuant to the Declaration with the
limitations and voting powers therein.

Section 2. Assessments: The rights of membership are subject to the payment of
annual and special assessments levied by the Association, the obligation of which assessments is imposed
against each Owner of, and becomes a lien upon, the property against which such assessments are made and
the personal obligation of the then Member as provided by the Declaration pursuant to the terms therein.

Section 3. Suspension of Voting Rights: The voting rights of any Member whose
membership or interest in The Properties is subject to assessments under the Declaration, whether or not he
be personally obligated to pay such assessments, may be suspended by action of the Directors during the
period when the assessments remain unpaid but, upon payment of such assessments, his rights and
privileges shall be automatically restored. If the Directors have adopted and published rules and
regulations governing the use of the Common Properties as provided herein, the Directors may, in their
discretion, suspend the rights of any such person for violation of such rules and regulations for a period not
to exceed thirty (30) days, in addition to levying the liquidated charges provided herein.

ARTICLE 1V

Property Rights and Rights
of Enjoyment of Common Properties
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Section 1. Each member shall be entitled to the use and enjoyment of the Common Properties and
Facilities as may be provided by the Declaration.

Section 2. Any Owner may share its rights of enjoyment in the Common Properties or delegate said
rights to any of its tenants who occupy said Unit under any leasehold interest or rental agreement. Such
Owner shall notify the secretary of the Association in writing of the name of any such tenant together with a
copy of said lease. The rights and privileges of such persons are subject to suspension under Section 3 of
ARTICLE III herein, to the same extent as those of the member.

ARTICLE V

Purposes and Powers

The Association shall operate on a not-for-profit basis in accordance with its Articles of
Incorporation. The Association will not provide pecuniary gain or profit, direct or indirect, to its Members.
The purposes for which it is formed are:

Section 1. General: To promote the recreation, health, safety and welfare of the residents
within the Properties, and for this purpose, to:

(a) Own, acquire, build, operate and maintain any roads, utilities, trails, parking lots, open space,
streets, footways and including building structures and personal properties incident thereto, any and

all of which is hereinafter referred to as the “Common Properties”;

(b)  Provide exterior maintenance for the Units within The Properties in order to maintain the character
of The Properties for the mutual benefit of all the Owners;

(o) Maintain unkept lands or trees;

(d) Supplement municipal services;

(e) Fix Assessments or Common Charges to be levied against The Properties;

® Enforce any and all covenants, restrictions and agreements applicable to The Properties;

(2) Pay taxes, if any, on the Common Properties; and

(h)  Insofar as permitted by law, to do any other thing that, in the opinion of the Board of Directors, will
promote the common benefit and enjoyment of the resident of The Properties, including but limited
to the promulgation of rules and restrictions.
Section 2. Dispose of Assets: To mortgage, pledge, hypothecate or otherwise grant any form

of security interest in and to its properties or accounts receivable, to dispose of its assets, provided that

upon dissolution, the assets shall be dedicated to an agency or utility to be devoted to purposes, as nearly as
practicable, the same as those to which they are required to be devoted by the Association. In the event that
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such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust or other organization to be devoted to purposes as nearly as practicable the
same as those to which they were required to be devoted by the Association. No such disposition of
Association properties shall be effective to divest or diminish any rights or title of any Member vested in
him under the recorded covenants and deeds applicable to The Properties unless made in accordance with
the provisions of such covenants and deeds.

Section 3. Mortgages: Other indebtedness - The Association shall have the power
to mortgage or grant deeds of trust (hereinafter referred to as “mortgages”) on the Common Properties only
to the extend authorized in this Action 3.

The total debts of the Association, including the principal amount of such mortgages, outstanding at
any time, shall not exceed the total of two (2) years’ annual Assessments established at that time, provided
that authority to exceed said maximum in any particular case may be given by an affirmative vote of a
Majority of Unit Owners at a meeting duly called for this purpose, written notice of which shall be mailed
to all Members at least thirty (30) days in advance and shall set forth the purpose of the meeting.

Section 4. Dedication of Properties or Transfer of Function to Public Agency or Utility:
The Association shall have the power to convey, transfer or dispose of an interest in the Common
Properties for the purpose of granting general utility easements or right of ways to a governmental body or
public utility upon the approval of a majority of votes cast at a meeting in which a quorum is present.

Section 5. Dissolution: The Association may be dissolved only with the assent
given in writing and signed by all Unit Owners eligible to vote. Written notice of a proposal to dissolve,
setting forth the reasons therefor and the disposition to be made of the assets shall be mailed to every
Member and mortgagee at least ninety (90) days in advance of any action taken.

Section 6. Disposition of Assets upon Dissolution: Upon dissolution of the

Association, the assets, both real and personal of the Association, shall be dedicated to an appropriate
public agency or association to be devoted to purposes as nearly as practicable the same as those to which
they were required to be devoted by the Association.

Section 7. Other Powers:  The Association is authorized to take any other actions
allowed pursuant to Chapter 47C of the N.C. General Statutes now existing or as amended.

ARTICLE VI
Members
Section 1. Eligibility: Membership in the Association shall be in accordance with

the Declaration.

Section 2. Voting:  Voting shall be in accordance with the Declaration. A Majority of
votes cast at a meeting at which a quorum is present shall be binding upon all Owners for all purposes
except when a higher percentage is required by these By-Laws, the Declaration, or by law.
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Section 3. Vote in the Event of Multiple Ownership of a Unit: In the event a Unit is
owned by more than one person, if such persons cannot agree upon the exercise of their right to vote
pursuant to these By-Laws, each person shall have a fractional vote based upon his fractional share of
ownership of the Unit. A co-owner of a Unit may permit the other co-owner of the Unit to vote his interest
by furnishing the other co-owner with a proxy. In the absence of any co-owner, a vote for a Unit cast by a
co-owner shall be held to be by valid proxy of the absent co-owner, unless challenged at the time the vote is
cast.

Section 4. Annual Meetings: Annual meetings shall be held at a date and time to
be determined by the Board of Directors upon the giving of proper notice as set forth herein. At each
annual meeting, there shall be elected by ballot of the Owners a Board of Directors in accordance with the
provisions of Section 1 of ARTICLE VII herein, and Members may also transact such other business as
may properly come before them.

Section 5. Place of Meetings: Meetings of the Members shall be held at the office
of a Member or such other suitable place convenient to the Members as may be designated by the President
of the Association.

Section 6. Special Meetings: It shall be the duty of the President to call a special
meeting of the Members when so directed by resolution of the Board of Directors, or, upon petition signed
by a Majority of Unit Owners. The notice of any special meeting shall state the time and place of such
meeting and the purpose thereof. No business shall be transacted at a special meeting except as stated in
the notice. The Secretary of the Association shall mail a notice of each annual or special meeting to the
members at least ten (10) days, but not more than fifty (50) days, prior to such meeting.

Section 7. Notice of Meetings: It shall be the duty of the secretary to mail a notice
by first class U.S. Mail or transmit the notice electronically for each annual or special meeting of the
members, at least ten (10) days, but not more than fifty (50) days prior to such meeting, stating the purpose
thereof as well as the time and place where it is to be held, to each Member as recorded on the records of
the Association, at the Unit address or at such other address as such Member shall have designated by
notice in writing to the secretary. The mailing or electronic transmission of a notice of meeting in the
manner provided in this section shall be considered service of notice.

Section 8. Waiver of Notice: Any member may at any time waive notice of any
meetings of the Members in writing and such waiver shall be deemed equivalent to the giving of such
notice. Presence by a Member at the meeting will be considered a waiver of the right to such notice.

Section 9. Order of Business: The order of business at all meetings of the
Members shall be, to the extent required, as follows:

(a) Roll Call.

(b) Proof of notice of meeting or waiver of notice.
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() Reading of minutes of preceding meeting.
(d)  Reports of officers.
(e) Report of Board of Directors.
) Report of Committee.
(2 Election of members of the Board of Directors.
(h) Unfinished business.
) New business.
@ Adjournment.
Section 10. Parliamentary Procedure: At all meetings of the Members, or of the
Board of Directors, Roberts’ Rules of Order, as to such date amended, shall be followed except in the event

of conflict, these By-Laws or Declaration, as the case may be, shall prevail.

Section 11. Quorum: A majority of Unit Owners, in person or by proxy, shall
constitute a quorum at any meeting of the Members.

Section 12. Proxies: Votes may be cast in person or by proxy. A Member may
designate any person, who need not be a Member, to act as proxy. The designation of any such proxy shall
be made in writing, signed by the Member, and shall be revocable at any time by written notice to the
secretary by the Member designating the proxy.

ARTICLE VII

Board of Directors

Section 1. Function, Number and Qualification: The affairs of the Common

Properties, and appurtenant duties on the Units shall be operated by the Association, which in turn shall be
governed by a Board of Directors (not more than five (5) in number). Directors shall be limited to persons
who are Owners or an officer or employee of a corporate, partnership or fiduciary Owner. Provided,
however, this provision concerning the limitation of persons who may serve as Directors shall not apply
during the Declarant Control Period. Unless the Members shall otherwise determine at a meeting duly
noticed, the Board of Directors shall consist of three (3) directors who shall hold office until the election of
their successors. Each of the initial directors shall have one (1) vote. Beginning with the first annual
meeting, the Members shall elect the directors for one (1) year terms.

Members of the Association are entitled to vote in accordance with such member’s percentage of
undivided interest in the common elements.
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Section 2. Powers and Duties: The Board of Directors shall have the powers and

duties necessary for the administration of the affairs of the association and shall do all such acts and things
as are not by law or by the By-Laws directed to be exercised and done by the Owners. Such powers and
duties of the Board of Directors shall include, but shall not be limited to the following:

(a)

(b)

©

(d)

(¢)

®
€y

(h)

@

Operation, care, upkeep and maintenance of the Common Properties and such duties with respect to
the Units as provided in the Declaration.

Determination of an annual budget and the Common Expenses and Office Expenses required for the
affairs of The Properties.

The establishment, levying, assessment and collection of the Assessments (Common Charges) from
the Owners.

The employment and dismissal of the personnel necessary for the maintenance, repair, replacement
and operation of the Common Properties.

Opening of bank accounts in the name of the Association and designating the signatories required
therefor.

Making of repairs and improvements to or alterations to and restoration of The Properties.

Adopting and amending reasonable Rules and Regulations governing the conduct of all people on
The Properties and the operation and use of The Properties. The Board shall have the power to levy
liquidated damages against the Owners for violation thereof or for violation of any provision of
these By-Laws or the Declaration, for which any Owner (or its invitees) is responsible, provided
that no such levy may be for more than $100.00 for any one violation, but for each day a violation
continues after notice, it shall be considered a separate violation. Collection of damages may be
enforced against the Owner or Owners responsible as if the damages were a Common Charge owed
by the particular Owner or Owners.

The Board of Directors may also enforce, by any legal means, the provisions of the Declaration, the
By-Laws, and The Rules and Regulations for the use of The Properties.

To appoint and remove at pleasure all officers, agents and employees of the Association, prescribe
their duties, fix their compensation, and require of them such security or fidelity bond as it may
deem expedient. Nothing contained in these By-Laws shall be construed to prohibit the
employment of any Member, Officer or Director of the Association in any capacity whatsoever.

Any other powers authorized by Chapter 47C.

Section 3. Management: ~ The Board of Directors may employ or enter into a contract

or agreement with a Manager for The Properties, for a period of not more than twelve (12) months with the
right of the Association to cancel such contract with thirty (30) days notice for cause, at a compensation or




0821
0724

BKBZIP6124

consideration established by the Board to perform such duties and services as the Board shall authorize.
The Board of Directors shall send all Owners a copy of any such cancellation notice. The Board of
Directors may authorize such Manager to perform such duties as it deems appropriate.

Section 4. Removal of Directors: At any time, at any regular or special meeting of the
Owners, any one or more of the members of the Board of Directors may be removed with cause by a
Majority of Unit Owners following notice thereof in the call of the meeting and a successor or successors
may then or thereafter be elected to fill the vacancy thus created. Provided, however, this provision shall
not apply during the Declarant Control Period.

Section 5. Vacancies: Vacancies on the Board of Directors caused by any reason
other than the removal of a member thereof by a vote of the Owners eligible to vote shall be filled by vote
of a majority of the remaining directors at a regular or special meeting of the Board of Directors held
promptly after the occurrence of any such vacancy, even though the directors present at such meeting shall
constitute less than a quorum and each person so elected shall be a member of the Board of Directors for
the remainder of the term of the director so replaced, and until his successor shall be duly elected.

Section 6. Organizational Meeting: The first regular meeting of the Board of
Directors following a meeting of the Owners at which directors are elected, shall be held within ten (10)
days thereafter at such time and place as shall be fixed by the Owners at such meeting. No notice shall be
necessary to the members of the Board of Directors in order legally to constitute such a meeting, provided a
quorum shall be present at such first regular meeting.

Section 7. Regular Meetings: Special meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by at least two (2) directors. Notice of
regular meetings of the Board of Directors shall be given by the secretary to each director personally or by
mail or by e-mail at least three (3) days prior to the day named for the meeting.

Section 8. Special Meetings: Special meetings of the Board of Directors may be
called by the President on three (3) days’ notice to each director, given personally or by mail or e-mail,
which notice shall state the time, place and purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or secretary in like manner and on like notice on the written
request of at least two (2) directors.

Section 9. Waiver of Notice: Any director may at any time waive notice of any
meeting of the Board of Directors in writing, and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a director at any meeting of the Board shall constitute a waiver of notice by him
of the time and place thereof. If all members of the Board are present at any meeting of the Board, no
notice shall be required and any business may be transacted at such meeting.

Section 10. Quorum of Board of Directors: At all meetings of the Board of
Directors, two (2) directors being present shall constitute a quorum for the transaction of business, and the

votes of at least two (2) directors present shall constitute the decision of the Board of Directors.

Section 11. Fidelity Bonds: The Board of Directors shall have the option, but not the
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obligation to obtain, to the extent reasonably available, for all officers, employees and agents of the
Association handling or responsible for Association funds, a fidelity bond in the amount of

150% of anticipated funds to be held by such officers, employees and agents. The premiums on such bonds
shall constitute a Common Expense.

Section 12. Compensation: No member of the Board of Directors shall receive any
compensation from the Association for acting as a director.

Section 13. Liability of the Board of Directors: The Directors shall not be liable to
the Association or to the Members for any mistake of judgment, negligence, or other otherwise,
except for their own individual willful misconduct or bad faith. The Association shall defend, indemnify
and hold harmless, to the extent permitted by law, each of the directors against all liability arising out of
their conduct on behalf of the Association, unless such conduct shall have been willful misconduct or in
bad faith. It is intended that the Directors shall have no personal liability with respect to any contract made
by them on behalf of the Association (except as Members). It is also intended that the liability of any
Member arising out of any contract made by the Association with respect to the Common Properties, or out
of the aforesaid indemnity in favor of the Board of Directors, shall be limited to the Member’s interest in
the Common Properties.

Section 14. Fiscal Year: The Board of Directors shall establish a fiscal year.
Section 15. Fiscal Affairs: It shall be the duty of the Board of Directors:

(a) To cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the Members as the annual meeting of the Members or at any special meeting when such

is requested in writing by a Majority of Unit Owners.

(b)  To supervise all officers, agents and employees of this Association, and to see that their duties are
properly performed.

(c) As more fully provided in the Declaration applicable to the Properties:

¢)) To fix the amount of the assessment against each Unit for each assessment period at least
thirty (30) days in advance of such date or period and, at the same time;

2 Cause to be prepared a roster of the Units and assessments applicable thereto which shall be
kept in the office of the Association and shall be open to inspection by any Member or his
designee, and, at the same time;

3) To cause to be sent written notice of each assessment to every Owner subject thereto.
(d) To issue or to cause an appropriate officer to issue, upon demand by any person a certificate setting

forth whether any assessment has been paid. Such certificate shall be conclusive evidence of any
assessment therein stated to have been paid.
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(e) To make reasonably available for examination by a unit owner’s authorized agent all financial and
other records. To make an annual income and expense statement and balance sheet available to all
unit owners at no charge and within 75 days after close of the fiscal year to which the information
relates. Notwithstanding any provisions herein, a more extensive compilation, review or audit of
the association’s books and records for the current or immediately preceding fiscal year may be
required by a vote of the majority of the executive board or by the affirmative vote of a majority of
the unit owners at any annual meeting or any special meeting called for that purpose.

ARTICLE VIII
Officers

Section 1. Designation: The principal officers of the Association shall be the
president, the vice-president, the secretary and the treasurer, all of whom shall be elected by the Board of
Directors. The president and the Vice-president shall be elected from among the members of the Board of
Directors. The Board of Directors may elect a Treasurer, Assistant Treasurer, Secretary, Assistant Secretary
and such other officers as, in its judgment, may be necessary and who need not be a Director. The Board of
Directors shall elect at least two officers which shall be a President and Secretary/Treasurer to serve as
officers of the Association. Any person who is an Owner and an officer or employee of a corporate,
partnership or fiduciary Owner shall be eligible for such election.

Section 2. Election of Officers: The officers of the Association shall be elected
annually by the Board of Directors and shall hold office at the pleasure of the Board.

Section 3. Removal of Officers:  Upon the affirmative vote of a majority of members
of the Board of Directors, any officer may be removed, either with or without cause and his successor
elected at any regular meeting of the Board of Directors, or at any special meeting of the Board called for
such purposes.

Section 4. President: The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Members and of the Board of Directors. He shall have
all general powers and duties which are usually vested in the office of president of a corporation, organized
under the laws of the State of North Carolina, including but not limited to the power of appointment
committees from time to time as he may, in his discretion, decide is appropriate to assist in the conduct of
the affairs of the Association.

Section 5. Vice-President: The vice-president shall take the place of the president and
perform his duties whenever the president shall be absent or unable to act. If neither the president nor the
vice-president is able to act, the Board of Directors shall appoint some other member of the Board to act in
the place of the president on an interim basis. The vice-president shall also perform such other duties as
shall, from time to time, be assigned to him by the Board of Directors or by the president.

Section 6. Secretary: The secretary shall keep the minutes of all meetings of the
Members and of the Board of Directors; he shall have charge of such books and papers as the Board of
Directors and these By-Laws may direct; he shall give all notices required by the By-Laws unless otherwise
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provided; and he shall, in general, perform all the duties incident to the office of the secretary of a
corporation organized under the laws of the State of North Carolina.

Section 7. Treasurer: The treasurer shall have responsibility for Association
funds and securities and shall cause the financial records and books of account in books belonging to the
Association to be kept. He shall be responsible for the deposit of all monies and other valuable effects in the
name and to the credit of the Association, in such depositories as may from time to time be designated by
the Board of Directors, and he shall, in general, perform all the duties incident to the office of treasurer of a
corporation organized under the laws of the State of North Carolina.

Section 8. Signatories to Documents: All agreements, contracts, deeds, leases,
checks and other documents of the Association shall be executed by any officer of the Association or by
such other person or persons as may be designated by the Board of Directors. Vouchers for the payment of
Association funds shall be approved by the treasurer before payment.

Section 9. Compensation of Officers: No officer shall receive any compensation
from the Association for acting as such.

Section 10. Indemnifications: The Association does hereby indemnify each
Director, officer or former Director or officer of the Association against expenses actually and necessarily
incurred by him in connection with the defense of any action, suit or proceeding in which he is made a party
by reason of being or having been such a director or officer, except in relation to matters as to which he shall
be adjudged in such action, suit or proceeding to be liable for bad faith or willful misconduct in the
performance of his duty.

ARTICLE IX

Operation of The Properties
Section 1. Determination of Common Expenses and Fixing of Common Charges:

The Board of Directors shall, from time to time, and at least annually, prepare a budget for The Properties,
determine the amount of the Common Charges payable by the Owners to meet the Common Expenses and
allocate and access such Common Charges among the Owners according to their share as established by the
Declaration. The Board of Directors shall advise all Owners promptly, in writing, of the amount of
Common Charges payable by each of them respectively, as determined by the Board of Directors, as
aforesaid, and shall furnish copies of such budget on which such Common Charges are based to all Owners
and to their mortgagees upon request. The Common Expense shall include, among other things:

(a) The cost of repairs and maintenance of the Common Properties and appurtenant interest;

(b) All insurance premiums on all policies of insurance required to be or which have been obtained by
the Board of Directors pursuant to the provisions of ARTICLE VII herein, and the fees and expenses,
if any, of the Trustee, if any, provided, however, that as long as the Declarant is engaged in the
construction or erection of improvements on the Common Properties, it shall pay the portion of
insurance premiums allocable to builder’s risk insurance (including liability coverage for
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construction operations and completed risk insurance (including liability coverage for construction
operations and completed operations).

() Such amounts as the Board of Directors may deem proper for the improvement and operation of The
Properties, including without limitation on an amount for its working capital, a general operating
reserve, a reserve fund for replacements, and sums necessary to make up any deficit in the Common
Expenses for any prior year.

(d) Any other expenses in connection with the Common Properties or their improvements which the
Board of Directors deems to be of mutual benefit to the Owners or Members.

Section 2. Payment of Common Charges: All owners shall be obligated to pay the
Common Charges assessed by the Board of Directors annually or at such other times as the Board of
Directors shall determine. The Board may authorize Common Charges to be collected by a mortgagee of
one or more Units or by the Manager.

Section 3. No Waiver of Liability for Common Expense: No member may exempt himself from

liability for his contribution toward the common Expenses by waiver of the use or enjoyment of any of the
Common Properties or by abandonment of his Unit.

Section 4. Non-Liability After Conveyance: No owner shall be liable for the
payment of any part of the Common Charges assessed against his Unit subsequent to a sale, transfer or other
conveyance made pursuant to the provisions of these By-Laws.

Section S. Successor’s Liability for Common Charges: A grantee who acquired a

Unit shall not be, unless expressly assumed, personally liable for any charge for unpaid assessments due
prior to his purchase, however, the Unit conveyed shall be subject to a lien for any such unpaid assessment.

Section 6. Default in Payment of Common Charges: In the event of default by any
Member in paying to the Association the Common Charges as determined by the Board of Directors, such

Members shall be obligated to pay interest at the annual rate of ten percent (10%) on such Common Charges
from the due date thereof until collected together with all expenses, including attorneys’ fees incurred by the
Association in any proceeding brought to collect such unpaid charges. The Association shall attempt to
recover such Common Charges together with interest thereon and the expenses of the proceeding including
such attorneys fees, by an action to recover the same brought against such Member, or by foreclosure of the
line on such Unit under powers granted by the Declaration.

Section 7. Foreclosure of Liens for Unpaid Common Charges: In any action brought

by the Association to foreclose a lien on a Unit because of any unpaid Common Charges, the Owner shall be
required to pay reasonable rental for the use of his Unit from the date of nonpayment of Common Charges
and the plaintiff in such foreclosure action shall be entitled to the appointment of a receiver to collect the
same. The Association acting on behalf of all Owners, shall have the power to purchase such Unit at the
foreclosure sale and to acquire, hold, lease, mortgage, vote the votes appurtenant thereto (other than for the
election of members of the Board of Directors), convey or otherwise deal with the same. A suit to recover a
money judgment for unpaid Common Charges shall be maintainable without foreclosing or waiving the




0821
0729

BK821°6129

liens securing the same.

Section 8. Maintenance, Repair and Replacement:

€)] Common Properties: The Association shall maintain, repair and replace all
improvements (including landscaping) located on the Commons Properties; and in the
event that such maintenance, repair or replacement was caused by the negligence or
misuse of an Owner, such expense shall be charged to such Owner.

(b)  Units: Each Owner shall maintain, repair and replace, at his own expense, all portions of
his Unit, except any portions thereof to be maintained, repaired and replaced by the
Association. Each Owner of a Unit shall be responsible for damages to any other Unit or
to the Common Properties caused intentionally, negligently, or by his failure to properly
maintain, repair or make replacements to his Unit.

Section 9. Alterations or Improvements by Board of Directors: Whenever, in the

judgment of the Board of Directors, the Common Properties shall require alterations or improvements in
which the cost exceeds the reserves of the Association, which are not to be at the expense of an individual
Owner for his own benefit, and the making of such alterations or improvements shall have been approved at
an annual or special meeting of the Owners, the Board of Directors shall proceed with such alterations or
improvements and shall assess all Owners for the cost thereof as a Common Charge. Any alterations or
improvements in which the cost is less than the reserves of the Association may be made by the Board of
Directors without further approval of the Owners and the costs thereof will constitute part of the Common
Expenses.

Section 10. Alterations or Improvements by Owner: No Owner, other than

Declarant, shall make any structural alteration or improvement in or to any Unit or Common Properties, nor
shall he paint or otherwise decorate or change the appearance of any portion of the exterior of any Unit,
without prior written consent of the Board of Directors pursuant to the Declaration. The Board of Directors
shall answer any written request for such approval within thirty (30) days after the receipt thereof, and
failure to do so within such time shall constitute a consent by the Board of Directors to the proposed
alterations or improvements. The provisions of this Section shall not apply to any Unit until such Unit has
been conveyed by the Declarant, and until the initial certificate of occupancy has been issued.

Section 11. Electricity, Water and Gas:  Electricity, water and gas (if gas is available
to the Properties) shall be supplied by the public utility company or governmental entity servicing the area
directly to each Unit, its exterior doors and any Common Properties, the exclusive use of which is reserved
to any such Unit, through a separate meter, and each Owner shall be required to pay the charges for such
meter. Nothing herein shall prevent an Owner who owns more than one Unit from having a combined meter
for those Units. The electricity, water, and gas (if gas is available to the Properties) servicing the remaining
Common Properties shall be metered separately, and the Association shall pay all charges for such meters as
a Common Expense.

ARTICLE X
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Use of Properties

Section 1. Restrictions on the Use of The Properties: In order to provide for
congenial occupancy of The Properties and for the protection of the values of the Units, the use of The
Properties shall be restricted to, and shall be in accordance with the terms of the Declaration or such use
restrictions reasonably related to the health, safety, welfare and quiet enjoyment of the Members or Unit
occupants.

ARTICLE XI

Mortgages

Section 1. Notice to Association: = An Owner who mortgages or grants a deed of trust
with respect to his Unit, or the mortgagee, shall notify the Association of the name and address of such
mortgagee. The Association shall maintain such information in a book entitled “Mortgagees of Units™.

Section 2. Statement of Common Charges: The Association, whenever so
requested in writing by an Owner, a prospective Owner, a mortgagee, or by a prospective mortgagee, a Unit,
shall promptly report any then unpaid Common Charges due from, or any other default by, the Owner of the
mortgaged Unit.

Section 3. Notice of Default: The Association, when giving notice to an Owner of
a default in paying Common Charges or other default, shall send a copy of such notice to each holder of a
mortgage covering such Unit, if the name and address of such mortgagee has previously been furnished to
the Association.

Section 4. Examination of Books: Each Owner or mortgagee of a Unit shall be
permitted to examine the books of account of the Association at a reasonable time on business days.

ARTICLE X1I
Insurance

Section 1. Coverage: To the extent available, the Association may obtain and
maintain coverage as set forth in Sections 2, 3 and 4 hereof. All insurance affecting the Properties shall be
governed by the provisions of this ARTICLE XII. Premiums of insurance obtained by the Association shall
be a Common Expense.

Section 2. Physical Damage: All buildings and improvements (as defined in
Subsection (d) hereof) and all of the personal property owned by the Association, shall be insured for the
benefit of the Association, the Owners and Mortgagees as their interests may appear against risks of physical
damage as follows:

(a) Amounts: As to real property, for an amount equal to not less than One Hundred Percent (100%) of
its replacement costs; as to personal property, for an amount equal to its actual cash value. Prior to
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obtaining any insurance on real property under this Section, and at least annually thereafter the Board
of Directors shall obtain an estimate from an insurance agent, or otherwise qualified person, for the
purpose of determining the replacement cost of such real property.

(b) Risks Insured Against: The insurance shall afford protection against loss or damage by reason of:
§)) Fire and other perils normally covered by intended coverage;
) Vandalism and malicious mischief;,
3) Such other risk of physical damage as from time to time may be customarily covered with
respect to buildings and improvements similar in construction, location and use as these on
the Common Properties or Limited Common Properties including without limitation

builder’s risk coverage for improvements under construction; and

4 Such other risks of physical damage as the Board of Directors may from time to time deem
appropriate.

(c) Other Provisions: The insurance shall include, to the extent reasonably obtainable and without
limitation, the following provisions:

¢)) Waivers by the insurer of rights of subrogation, other than those based on fraud or criminal
acts, against the Association and the Owners;

(2) That the insurance shall not be affected or diminished by reason of any other insurance carrier
by any Owner or Mortgagee;

(3)  That the insurance shall not be affected or diminished by failure of any Owner or any
occupants or owners of any improvements to comply with any warranty or condition when
such failure to comply is not within the control of this Association;

4) Such deductible as to loss, but no co-insurance features, as the Board of Directors, in its sole
judgment, deems prudent and economical;

(5) That the insurance may not be canceled or substantially modified (except for the addition of
property or increases in amount of coverage) without at least thirty (30) days prior written

notice to the named insured;

6) The standard mortgagee clause, except that any loss otherwise payable to named mortgagees
shall be payable in the manner set forth in Subsection (7) hereof;

@) Proceeds for losses shall be payable to the Association or any Trustee designated by the
Board of Directors; and

8 The named insured shall be the Association for the benefit of the Owners.
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(d)  Definition: As used in this Section, the term “all buildings and improvements” shall include, without
limitation, all Common Properties and personal property of the Association, and replacements
thereof and may exclude building fixtures, alterations, installations or additions situated within a
portion of The Properties used and owned exclusively by an individual Owner and made or acquired
at the expense of an individual Owner of that portion of The Properties.

Section 3. Liability Insurance: The Board of Directors shall obtain and maintain
public liability insurance for bodily injury and property damage in such limits as the Board of Directors may
from time to time determine, insuring the Association, the Board of Directors and each Owner with respect
to his liability arising from ownership, maintenance or repair of the common Properties which is the
responsibility of the Association including, without limitation, liability arising from construction operations.
Such liability insurance shall also cover cross-liability claims among Owners and the Association. The
Board of Directors shall review such limits at least annually. The insurance provided under this Section
shall include without limitation the following provisions:

(a) That the insurance shall not be affected or diminished by any act or neglect of any Owner or any
occupants of any improvements when such act or neglect is not within the control of the Association.

(b) That the insurance shall not be affected or diminished by failure of any Owner or any occupants of
Owners of any improvements to comply with any warranty or condition when such failure to comply
is not within the control of the Association; and

() Waivers by the insurer of rights of subrogation, other than those based on fraud or criminal acts,
against the Association and the Owners.

Section 4. Owners Hazard Insurance: Nothing herein contained shall require any
Owner to pay to the Association any amount for hazard insurance on any property owned by the individual
Owner. Each Owner shall be responsible for his own individual hazard insurance coverage on his Unit and
all improvements and contents, except to the extent actually insured by any policies obtained by or through
the Association for the benefit of individual Owners. However, each Owner shall be responsible for
ascertaining whether or not the Association has obtained any such insurance for the benefit of individual
Owners. The Association may require an Owner to exhibit his hazard insurance policy.

Section 5. Additional Coverage:  The Board of Directors may, at the request of Unit
Owners, purchase additional coverage with respect to the Limited Common Area. The cost of such
additional coverage shall ¢ allocated by the Board of Directors as provided in Paragraph 22 of the
Declaration.

Section 6. Other Insurance: The Board of Directors is authorized to obtain and
maintain such other insurance as it may, from time to time, deem appropriate.

ARTICLE XIII

Damage to or Destruction of Property
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Section 1. Duty to Repair or Restore: Any portion of the Common Properties,
damaged or destroyed, shall be repaired or restored promptly by the Association.

Section 2. Estimate of Cost: Promptly after damage to or destruction of the Common
Properties, and thereafter as it deems advisable, the Board of Directors shall obtain reliable and detailed
estimates of the cost of repair or restoration. If such cost in the opinion of the Board of Directors may
exceed $5,000.00 and if required by any Unit Owner, the Board of Directors shall retain the services of an
architect to assist in the determination of such estimates and in the supervision of repair and restorations.

Section 3. Collection of Construction Funds: Construction funds may consist of
insurance proceeds, condemnation awards, proceeds of assessments against Owners and other funds
received on account of or arising out of injury or damage to the Common Properties.

(a) Insurance Proceeds: The Board of Directors shall adjust losses under physical damage insurance
policies of the Association. Such losses shall be payable in accordance with Section 2(c) (7) of
ARTICLE XII herein.

(b) Condemnation Awards: Any condemnation awards with respect to the Common Properties shall be
payable to the Association.

(c) Assessments against Owners: If the insurance proceeds and condemnation awards are insufficient to
effect the necessary repair or restoration of the Common Properties, such deficiency shall be charged
against all Owners as a Common Expense. The proceeds of assessments for such Common Expense
shall be paid to the Association or any Trustee appointed by the Board of Directors.

(d) Payments by Others: Any other funds received on account of or arising out of injury or damage to the
Common Properties shall be paid to the Board of Directors or to any Trustee.

Section 4. Plans and Specifications: Any repair or restoration must be either
substantially in accordance with the architectural and engineering plans and specifications for the original
improvements or according to plans and specifications approved by the Board of Directors.

Section 5. Units: Repairs or restoration or destruction to a Unit shall be at the
Owners expense, but the Association, to the extent it has actually obtained policies insuring the interest of
an Owner with respect to his Unit or any related Limited Common Properties, shall make any insurance
proceeds from any such policies obtained by the Association available to the Owner for repairs or
restoration.

Section 6. Disbursement of Construction Funds:  Any Trustee appointed by the
Board of Directors shall deduct from the construction funds its actual costs, expenses and a reasonable fee
for the performance of its duties, and such Trustee, or the Association, if no Trustee is appointed, shall
disburse the balance in the following manner:

(a) Payment of Repair or Restoration: Any Trustee or the Association shall apply such balance to pay
directly, and to reimburse the Association for the payment for, the costs of repair or restoration of the




0821
0734

BK821P6734

Common Properties, including the cost of temporary repairs for the protection of the Common
Properties pending the completion of permanent repairs and restoration.

(b) Surplus Funds: If after payment of all repairs and restoration, there mains any surplus fund, such
fund shall be paid to Owners in proportion to the contributions resulting from assessments levied
against them pursuant to Section 3 (c) of this ARTICLE; provided, however, that no Owner shall
receive a sum greater than that actually contributed by him. Any surplus remaining after such
payments shall be paid to the Association and shall be part of its general income.

(c) Determination Not to Repair or Restore: If there is substantially total destruction, as determined by
the Board of Directors, of all of the improvements on the Common Properties, and a Majority of Unit
Owners vote not to proceed with repair or restoration, any balance of construction funds shall be paid
to the Association and placed in a reserve for capital improvements on the Common Properties. In
the event of dispute as to the fact of substantially total destruction, that issue shall be submitted to
arbitration in accordance with the rules of the American Arbitration Association and in accordance
with North Carolina law.

Section 7: Trustee: The Board of Directors may, but is not required to, enter into and
keep in force a trust agreement with a bank in the State of North Carolina with trust powers to receive,
administer and disburse funds pursuant to ARTICLE XIII herein. Any such trust agreement shall
incorporate the Declaration and By-Laws by reference and shall provide that upon termination thereof, all
monies or funds held by the Trustee shall be turned over only to a successor trustee which shall also be a
bank in the State of North Carolina with trust powers. No amendment of the Declaration or of these By-
Laws affecting ARTICLE XII or this ARTICLE XIII shall be binding on the Trustee until the Trustee
receives notice of such amendment.

ARTICLE X1V
Records

Section 1. Records: The Association shall keep detailed records of the actions of the
Board of Directors, minutes of the meetings of the Board of Directors, minutes of the meetings of the
Owners, names of the Owners and Mortgagees, and financial records and books of account for the
Properties, including chronological listing of receipts and expenditures, as well as a separate account for
each Unit, whi, among other things, shall contain the amount of each assessment of Common Charges
against such Unit, the date when due, the amount paid thereon, and the balance remaining unpaid. Unless
the Owner notifies the Association of change in ownership, the Association may rely on the names of
Owners appearing on the municipal tax assessor’s list as of the last municipal assessment date.

Section 2. Statement: A written report and statement summarizing all receipts and expenditures
of the Association shall be rendered by the Board of Directors to all Owners at least annually.

Section 3. Examination of Records:  Each owner and Mortgagee shall be permitted
to examine the books of account of the Association at reasonable times on business days.
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ARTICLE XV

Proxies
Section 1. At all corporate meetings of Members, each Member may vote in person or by proxy.
Section 2. All proxies shall be in writing and filed with the Secretary. No proxy shall extend
beyond a period of eleven (11) months and every proxy shall automatically cease upon sale by a Member of
his Unit in the Properties.

ARTICLE XVI

Miscellaneous

, Section 1. Notices:  All notices hereunder shall be sent by mail to the Association at

2912 Elmgate Way, Raleigh, North Carolina 27614, or such address as designated by the Board of Directors
in ARTICLES I, Section 3 herein. Any notice(s) sent to an Owner(s) shall be sent to the address of the
Owner’s Unit, or to such other address as may have been designated by such Owner from time to time in
writing to the Association; to Mortgagees at their addresses as designated by them from time to time in
writing to the Association. All notices from or to the Association shall be deemed to have been given when
mailed, except notice of changes of address which shall be deemed to have been given when received.

Section 2. Captions: The Captions herein are inserted as a matter of convenience and for reference,
and in no way define, limit or describe the scope of these By-Laws or the intent of any provisions thereof.

Section 3. Gender: The use of the masculine or neuter gender in these By-Laws shall
be deemed to include the feminine gender, the use of singular shall be deemed to include the plural when the
context so requires.

Section 4. Tort Liability: =~ Each Owner shall be deemed to have released and
exonerated each other Owner and the Association, and the Association shall be deemed to have released and
exonerated each Owner from any tort liability other than that based on fraud or criminal acts to the extent
which such liability is satisfied by the proceeds of liability insurance carried by an Owner or by the

Association.
ARTICLE XVII
Invalidity, Conflict and Waiver
Section 1. Invalidity: The invalidity of any part of these By-Laws shall not

impair or affect in any manner the validity, enforceability or effect of the balance of the By-Laws.

Section 2. Conflict: These By-Laws are set forth to comply with the requirements of the
North Carolina Non-Profit Corporation Act and the Declaration. In the event of any conflict between these
By-Laws and the provisions of such Act, or of the Declaration, the provisions of such Act, or of the
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Declaration, as the case may be, shall control.
Section 3. Waiver: No restriction, condition or covenant contained in these By-Laws

shall be deemed to have been a waiver due to the failure to enforce the same, irrespective of the number of
violations or breaches thereof which may have occurred.

ARTICLE XVIII

Amendment to By—Laws

Section 1. Method of Amendment: These By-Laws may be altered, amended or
added to at any duly called meeting of the Owners provided,;

(a) The Board of Directors of the Association shall adopt a resolution setting forth the amendment
proposed;

(b)  That the notice of the meeting shall contain a substantial statement of the proposed amendment;

(c) That the amendment be approved by a majority of all Unit Owners; and

(d That said amendment shall be fully consistent in a duly recorded amendment to the Declaration
executed by the President and Secretary of the Association; however, no amendment to the
Declaration or the recordation thereof, shall be necessary unless such amendment to these By-Laws
creates an inconsistency with the Declaration.
Section 2. Effect of Amendments upon Encumbrances: No amendment or

modification of By-Laws will affect or impair the validity or priority of any mortgage encumbering any Unit,
nor the validity or priority of any other lien.

(See attached signature page.)
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IN WITNESS WHEREOF, the DECLARANT has executed these By-Laws
of Valley Road Business Park Owners Association, Inc., through its authorized

Member-Managers who have hereunto set their hands and seals the day and year first
above written.

CMT Investors Group, LLC

/ﬁmé/ 7

Aich afl Johnson, Member/Manager

o
By: ;

(SEAL)

“ (SEAL)

/ (SEAL)
Tx%\Me{mH Méqber/Mdhager

NORTH CAROLINA

COUNTY OF ko

L, a Notary Public of the aforesaid County, do hereby certify that Michael Johnson
Member/Manager of CMT Investors Group, LLC, a North Carolina Limited Liability
Company, the Declarant, personally appeared before me this day and acknowledged

the voluntary execution of the foregoing instrument in his authorized capacity

el

Witness my hand and official stamp or seal, this /{, day of 2/]arsf,
20/ .
\\\u\llm:u ,',

c """ /o )
eesstie, \S' ,Notary Seal: o -
\\ OTA R Y’ %@J #a;.ww)
>o® 3 . Signature of Notary Public
PUBWL Yo
TP “'!, .

Dhoca Faison
L Printed Name of Notary Public
My Commission Expires: (a/ A 3// K20/ _
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NORTH CAROLINA

COUNTY OF MQ é (&

I, a Notary Public of the aforesaid County, do hereby certify that Charles Grantham,
Member/Manager of CMT Investors Group, LLC, a North Carolina Limited Liability

Company, the Declarant, personally appeared before me this day and acknowledged
the voluntary execution of the foregoing instrument in his authorized capacity

Witne ...% official stamp or seal, this /42 HI day of /(/ & 7 &4 R
20

TARP
s"
g ol Lt
i 35201 g e %
4 p \’\0 é.,-"; Signature of Notary Public
us
*Ecowﬁk

Lllee Lovrk

Printed Name of Notary Public
My Commission Expires: 8 - ,2 5_ . ,Q&/ 3

e ke e ke ok ok ok ok sk ok ok sk ok sk sk oke sk ke ok s sk sk sk sk sk sk ok ok e ke ok ke ok o sk sk s ok sk s ke ke ke ok ok sk ok ok 3k ok sk 3k ok ok ok sk ok ok o ok ok ok ok sk sk sk o

NORTH CAROLINA

COUNTY OF WaKe

I, a Notary Public of the aforesaid County, do hereby certify that Tim Martin,
Member/Manager of CMT Investors Group, LLC, a North Carolina Limited Liability

Company, the Declarant, personally appeared before me this day and acknowledged
the voluntary execution of the foregoing instrument in his authorized capacity.

Witness my haq@md,gfﬁmal stamp or seal, this léwday of I[V\ a«‘(.l/\
20 l D . o N SHEL "’:
s‘ ?\ 8 Y,
> NOT “, E
ARY
PUBLIC ®

My Comm. Expires

November 30, 2011 55 gnature of Notary Pyb
"ico NT“ _Qurg e L

Printed Name oF Notary Public
My Commission Expires: nJ Io) u‘.;zb,’?,ﬁ( (

>

Notary Seaf

“‘“Illlll'%
o

N

0
S
~5




