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AGREEMENT
Jennifer Martin, Ector County Clerk

Road Use and Maintenance Agreement and Covenant

Date: March 23 2,2023
Roadway Owner: Baiza Properties, Inc.

Property Owners: Any person or entity that owns or purchases a lot within the Baiza Properties
Subdivision, recorded in Cabinet B, Page 132-C, Plat Records of Ector County, Texas

Roadway (description):

The roadways as shown on Baiza Properties Subdivision, recorded in Cabinet B, Page 132-
C, Plat Records of Ector County, Texas attached as Exhibit “A” hereto and made a part
hereof for all purposes.

The parties, whose property is benefited or burdened by the Roadway described above,
agree to the following:

1. Property Owners are granted the right to free and uninterrupted pedestrian and
vehicular ingress and egress, over, along and across the Roadway.

2. Property Owners will pay their pro rata share (based upon the acreage owned out
of the 58.8 acres situated within Baiza Properties Subdivision) of all expenses of maintenance,
repair, and restoration of the Roadway covered by this Agreement.

3. The Roadway will be maintained in good, passable condition under all traffic and
weather conditions, and in a condition no less than equal to its condition at the time of execution
of this Agreement.

4. Roadway Owner shall designate a party to be the agent for contracting or
undertaking the repair or maintenance and to collect each Property Owner’s share of the cost.

5. If a Property Owner damages or disturbs the surface of the roadway (other than
normal automobile and service ingress and egress), that Property Owner is responsible for
immediately restoring the road surface to as nearly as possible the condition in which it existed
before being disturbed.

6. This Agreement runs with the properties situated in the Baiza Properties
Subdivision, recorded in Cabinet B, Page 132-C, Plat Records of Ector County, Texas, and is
appurtenant to the land.

7. This Agreement is made by and between parties who own property
benefited/burdened by the Roadway. All property accessed over the Roadway is deemed benefited

thereby.
b



2023-00005338 Page 2 of 6

8. This Agreement remains in effect until the Roadway Owner dedicates, releases,
remises and quitclaims to the Public and in particular the Property Owners, their successors and
assigns, the Roadway to have and to hold for public use.

9. Attorney’s Fees. If any party retains an attorney to enforce this Agreement, the
party prevailing in litigation is entitled to recover reasonable attorney’s fees, other fees, and court
and other costs.

10.  Binding Effect. This Agreement binds and inures to the benefit of the parties and
their respective heirs, successors, and permitted assigns.

11. Choice of Law. This Agreement will be construed under the laws of the state of
Texas, without regard to choice-of-law rules of any other jurisdiction. Venue is in the county or
counties in which the Properties are located.

12. Waiver of Default. 1t is not a waiver of or consent to default if the nondefaulting
Party fails to declare immediately a default or delays in taking any action. Pursuit of any remedies
set forth in this Agreement does not preclude pursuit of other remedies in this Agreement or
provided by law.

13.  Indemnity. Each party agrees to indemnify, defend, and hold harmless the other
party from any loss, attorney’s fees, expenses, or claims attributable to breach or default of any
provision of this agreement by the indemnifying party. The obligations of the parties under this
provision will survive termination of this agreement.

14.  Legal Construction. If any provision in this Agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis of the bargain among
the parties, the unenforceability will not affect any other provision hereof, and this Agreement will
be construed as if the unenforceable provision had never been a part of the Agreement. Whenever
context requires, the singular will include the plural and neuter include the masculine or feminine
gender, and vice versa. Article and section headings in this Agreement are for reference only and
are not intended to restrict or define the text of any section. This Agreement will not be construed
more or less favorably between the parties by reason of authorship or origin of language.

15.  Notices. Any notice required or permitted under this Agreement must be in
writing. Any notice required by this Agreement will be deemed to be delivered (whether actually
received or not) when deposited with the United States Postal Service, postage prepaid, certified
mail, return receipt requested, and addressed to the intended recipient at the address shown in this
Agreement. Notice may also be given by regular mail, personal delivery, courier delivery,
facsimile transmission, or other commercially reasonable means and will be effective when
actually received. Any address for notice may be changed by written notice delivered as provided
herein.

16. Time. Time is of the essence. Unless otherwise specified, all references to “days”
mean calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If the
date for performance of any obligation falis on a Saturday, Sunday, or legal public holiday, the
date for performance will be the next following regular business day.

7/
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17.  Rights Reserved. Roadway Owner reserves for its heirs, successors, and assigns
the right to continue to use and enjoy the surface of the Properties for all purposes that do not
unreasonably interfere with or interrupt the use or enjoyment of the Roadway.

18.  Eguitable Righis of Enforcement. This Roadway may be enforced by restraining
orders and injunctions (temporary or permanent) prohibiting interference and commanding
compliance. Restraining orders and injunctions will be obtainable on proof of the existence of
interference or threatened interference, without the necessity of proof of inadequacy of legal
remedies or irreparable harm, and will be obtainable only by the Parties to or those benefited by
this Agreement, provided, however, that the act of obtaining an injunction or restraining order will
not be deemed to be an election of remedies or a waiver of any other rights or remedies available
at law or in equity.

Baiza Properties, Inc.

=

Edgar Baiza Sf,, President
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STATE OF TEXAS
COUNTY OF ECTOR

Swarn to and subscribed before me on the L I dayof __ 2 , 2023, by

BRITTNEY MARIE SOULES |
Notary ID #133396662

My Commission Expires |
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THE STATE OF TEXAS
COUNTY OF ECTOR

I hereby certify that this instrument was FILED on the date and the time
stamped hereon by me and was duly RECORDED in the Official Public
Records of Ector County, Texas.

2023-00005338 AGREEMENT

03/30/2023 01:48:45 PM Total Fees: $42.00
Recorded By: Barbara Brownlee
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Jennifer Martin,County Clerk
Ector County, Texas

ANY PROVISION CONTAINED IN ANY DOCUMENT WHICH
RESTRICTS THE SALE, RENTAL, OR USE OF THE REAL
PROPERTY DESCRIBED THEREIN BECAUSE OF RACE OR COLOR
IS INVALID UNDER FEDERAL LAW AND IS UNENFORCEABLE.



