LEASE SUMMARY

· Date of Execution: ___________, 2024
· Premises:  
720 Wesley Avenue, Tarpon Springs, FL Units 6 and 15
· Lessor:            Wesley Avenue LLC


· Lessor’s Address: 30725 US Highway 19 N Unit 353 Palm Harbor, FL 34684-4400
· Lessee:            Anthony Monge


· Guarantors: 
  Anthony Monge
· Lessee’s Address:  104 East Grapefruit Circle, Clearwater FL 33759
· Lessee’s Use:     Boat Repair
· Commencement Date:   June, 1, 2024
· Lease Term:    One year
· Square Footage of Premises:   2000 square feet
· Rent Table:

	 
	Base Rent 
	CAM 
	Sales Tax 
	Total Monthly Rent 

	Year 1
	$1666.67
	$671.67
	$128.61
	$2466.95


· Annual Increases: 
NA
· Applicable Sales and Use tax: Currently 5.5% (see paragraph 4 of Lease)

· Security Deposit: $2312.83 (on Hand)
· Initial Payment: Upon execution of the Lease, Lessee shall pay Doyle & McGrath RE LLC a  total of $2466.95: 

a. $2466.95  - First Month’sRent (June 2024)

b. $0.00  - Security Deposit

c. MADE PAYABLE TO:

Name:     Doyle & McGrath RE LLC
Address:  19005 N Dale Mabry, Lutz, FL 33548



· Lessee Contact Information: 

Name:

Anthony Monge


Phone number: 
727.851.5463
Email: 

t24monge@gmail.com
· Address for Notices (if different than Premises):
 

· Guarantors:  Anthony Monge
· Additional Provisions:

· All communication for Premises shall be directed to:    

 
Name:    Doyle & McGrath RE LLC 


    19005 N Dale Mabry



    Lutz, FL 33548
Phone:   813.948.7368
The provisions and definitions set forth in this Lease Summary are made part of and incorporated by this reference into the Lease on the following pages.

.

COMMERCIAL  LEASE

THIS LEASE MADE THIS ___________ 2024 by and between Wesley Avenue LLC,  Owner, hereinafter called (the "Lessor”) and Anthony Monge hereinafter called (the “Lessee”) whose address is as stated in Lease Summary.
WITNESSETH

Lessor hereby leases to Lessee, upon the terms and conditions hereinafter set forth, the building (hereinafter called "Premises") consisting of approximately 2000 square feet located at 720 Wesley Ave, Tarpon Springs Florida unit 6 and 15.
1. Lessee accepts the space AS IS. 
2. TERM.  The terms and provisions of this Lease shall be binding upon Lessee as of the Date of Execution. The Lease Term and Lessee's obligation to pay rent shall commence on the Commencement Date. If a lease term extension is not Duly executed prior to 180 days from lease termination date, lessor may put a lockbox at the exterior of the unit and lessee agrees to put a copy of working keys in this lockbox and agrees that lessor or its agents, designees, or vendors may access or show lessees unit at any reasonable time.
3. BASE RENT.  The amounts due throughout the term of the lease are set out below: Fixed Rent Payment shall be due and payable on the first day of each calendar month throughout the Lease Term in the monthly amount as set forth in the Lease Summary.  Lessee shall pay Lessor as Base Rent for the premises during the initial term, without any deduction, abatement or setoff, the Fixed Rent Payment set forth in Lease Summary, plus all Florida sales taxes and use taxes assessed on Base Rent. 

Rent checks are to be payable to Lessor at address stated in Lease Summary. 
4. ADDITIONAL RENT:  In addition to Base Rent, Lessee shall pay as Additional Rent  $4.03 PSF per year (defined below of the following common area expenses for the property:

a. All real estate taxes and assessments assessed, imposed, or levied (of which Lessee’s premises are a part) during any fiscal tax year which occurs wholly or partly during the term of this Lease (collectively, “Real Property Taxes”); and

b. All insurance premiums for coverage that includes general commercial liability insurance, fire and casualty insurance on the Building and on the exterior areas (collectively “Insurance”); and

c. All exterior area maintenance charges including, but not limited to parking lot repair and maintenance, lawn service, lighting, trash removal and other charges applicable to the maintenance of the building and its parking lot / exterior up to the property line. .
Base Rent and Additional Rent may be collectively referred to herein as “Rent.” Lessee shall pay all Florida sales taxes and use taxes assessed on Base Rent and Additional Rent, currently calculated at the rate of stated in Lease Summary.
Commencing on the Rent Commencement Date, for each calendar year of the Term (defined below), prorated for any partial calendar year occurring within the Term, Lessee shall pay to the Lessor the Monthly Estimated Additional Rent (defined below) for the Operating Expenses, Insurance and Real Property Taxes (collectively, “Annual Additional Rent”).  Lessor’s estimates of Annual Additional Rent shall be based on the actual amounts paid for such expenses during the previous year. Lessee shall pay to Lessor the Monthly Estimated Additional Rent beginning on the Rent Commencement Date and on the first day of every successive calendar month thereafter during the Term.  Monthly Estimated Additional Rent assessed for a period of less than one month shall be prorated on a daily basis based on a three hundred sixty-five (365) day year.  Lessee’s Additional Annual rent for the first calendar year is estimated to be per Lease Summary.


Within sixty (60) days after the end of each calendar year during the Term, Lessor shall furnish to Lessee a statement, in reasonable detail and including supportive documentation, setting forth (a) Lessor’s actual costs for Operating Expenses, Real Property Taxes and Insurance for that year by category and amount; (b) the actual amount of Lessee’s annual Additional Rent; and (c) the sum of Lessee’s Monthly Estimated Additional Rent payments made during the year. If the amount of Lessee’s Annual Additional Rent exceeds the sum of Lessee’s Monthly Estimated Additional Rent payments, Lessee shall pay the deficiency to the Lessor within forty-five (45) days after Lessee’s receipt of such statement.  If the sum of Lessee’s Monthly Estimated Additional Rent payments during the year exceeds the amount of Lessee’s Annual Additional Rent, Lessor shall credit the excess toward the payment of Lessee’s Annual Additional Rent due for the next calendar year of the Term, thereby reducing Lessee’s Monthly Estimated Additional Rent.  If the Term has expired, the excess shall be paid to Lessee at the time Lessor furnishes the statement of actual Annual Additional Rent.  

Operating Expenses shall not include: 
(1) the initial costs of equipment properly chargeable to a capital account using generally accepted accounting principles consistently applied or the original costs of constructing the Building; 
(2) the pass through expense for cost of any capital addition or replacement to the Building (or reserves therefor) will be limited to the amortized cost over the useful life of the improvements. 
(3) expenses for which the Lessor is or will be reimbursed by another source (excluding Lessee’s reimbursement for Operating Expenses by payment of Annual Additional Rent,) including but not limited to repair or replacement of any item covered by a warranty; 
(4) costs incurred to benefit (or as a result of) a specific lessee or items and services selectively supplied to any specific lessee within the ; 
(5) expenses for the defense of Lessor’s title;
(6) structural repairs and replacements of buildings; 
(7) depreciation and amortization of debts; 
(8) charitable, lobbying, special interest or political contributions; 
(9) costs of improving or renovating space for a lessee or space vacated by a lessee within the ; 
(10) Intentionally left blank.

(11) costs to correct original or latent defects in the design, construction or equipment of the Building;       
(12) expenses paid directly by any lessee for any reason (such as for excessive utility use); 
(13) any repair, rebuilding or other work necessitated by condemnation, fire, windstorm or other insured casualty or hazard; 
(14) leasing commissions, advertising expenses and other costs incurred in leasing or procuring new lessees for the ; 
(15) rental on ground leases or other underlying leases for the ; 
(16) attorney’s fees, accounting fees and expenditures incurred in connection with tax contests or negotiations, disputes and claims of other lessees or occupants of the Building or with other third parties, except as specifically provided in this Lease; and 
(17) cost of the initial stock of tools and equipment for operation, repair and maintenance of the Building.


Lessor shall keep reasonable records in the offices of its agent located in or within reasonable driving distance from the city or county in which the Premises are located, showing all expenditures incurred as Operating Expenses and expenditures for Insurance and Real Property Taxes for each calendar year for a period of three (3) years following each calendar year, and such records shall be made available for inspection and photocopying by Lessee and/or its agents on prior notice to Lessor during Lessor’s ordinary business hours.

Any dispute with respect to Lessor’s calculations of Lessee’s Annual Additional Rent shall be resolved by the parties through consultation in good faith within sixty (60) days.  However, if the dispute cannot be resolved within such period, the parties shall request an audit of the disputed matter from an independent, certified public accountant selected by both Lessor and Lessee, whose decision shall be based on generally accepted accounting principles and shall be final and binding on the parties.  If there is a variance of three percent (3%) or more between said decision and Lessor’s determination of Lessee’s Annual Additional Rent, Lessor shall pay the costs of the audit and shall credit any overpayment toward the next Monthly Estimated Additional Rent payments due from Lessee.  If the variance is less than three percent (3%) Lessee shall pay the cost of said audit.  


6.
SECURITY DEPOSIT.  The Lessor hereby acknowledges receipt of security deposit set forth in Lease Summary for the performance of Lessee's obligations under this Lease, including without limitation the surrender of possession of the Premises to Lessor as herein provided.  Upon default hereunder by Lessee, Lessor may apply said deposit to any loss or damage resulting from such default.  The security deposit shall not be considered rent and shall not be credited against any rents due under this Lease.  
7.
COVENANT TO PAY RENT.  Lessee shall pay the Base Rent, Additional Rent and all sales taxes due thereon (collectively “Monthly Rent”) to Lessor any additional rent as herein provided to Lessor on the first day of each month at Lessor's address stated herein or at such other place as Lessor shall designate in writing without demand and without counterclaim, deduction or set-off, except as provided herein.  If the Monthly Rent Payment is not paid within five (5) business days after its due date, Lessee also agrees to pay with said Monthly Rent Payment an additional late charge equal to five percent (5%) of the past due Monthly Rent Payment. 


8.
POSSESSION.  The continued possession of the Premises by Lessee shall constitute acceptance of the Premises in their current condition, and a waiver of any obligation of Lessor to make any further improvements to the Premises.

If Landlord is unable to deliver possession of the Premises on the Commencement Date for any reason whatsoever, Landlord shall not be liable for failure to deliver possession on such date, but the Rent payable shall be abated until Landlord tenders possession to Tenant and the Term and Expiration Date shall be extended on a day for day basis as a result thereof.
9.
USE OF THE PREMISES.  Lessor represents and warrants that the leased premises may be used and occupied for the conduct of BOAT REPAIR and for no other use (“Permitted Use”).  Lessee hereby agrees that it, its successors and assigns, shall not use nor permit the use of the Premises for any other use without prior written approval of Lessor.   

10.
PETS ON PREMISES.  Lessee hereby agrees that it, its successors and/or assigns, shall not permit the habitation of animals on the premises.


11.
CARE OF PREMISES.  Lessee shall commit no acts of waste and shall take good care of the premises and the fixtures and appurtenances therein in accordance with the terms of this Lease; and shall, in the use and occupancy of the premises, conform to all laws, orders, and regulations of the federal, state and municipal governments and any of their departments or agencies.  Lessee shall keep the premises in a clean and sightly, first class condition.


12.
MAINTENANCE AND REPAIR.  Lessee shall maintain the Premises in good condition and repair, with the exception only of ordinary wear and tear, and shall repair any damage to the Premises caused by Lessee or by any of Lessee’s employees, agents, customers, invitees or licensees.  Lessee shall maintain the interior of the Premise in good repair, including all doors, windows, plumbing or electrical systems and/or facilities within the Premise, all plate glass, any and all permitted signs (defined below. Lessee shall have the right to inspect HVAC system prior to lease execution and require Lessor to carry out any repair or replacement deemed necessary by a licensed air conditioning contractor and thereafter, all repairs and replacements of air conditioning equipment will be at the expense of Lessee. 
Lessor agrees, whenever possible, to extend to Lessee the benefit of any enforceable manufacturer’s warranties on such equipment within the Premises.  If Lessee refuses or neglects to make repairs and/or refuses to maintain the Premises or any part thereof in the manner set out in this Lease within thirty (30) days of written notice from Lessor, Lessor shall have the right, but not the obligation, to perform the required maintenance or repair of the Premises.  Lessor shall notify Lessee in writing of its election to make such repairs or perform such maintenance on behalf of and for the account of Lessee.  In such event, the work performed by Lessor shall be paid for by Lessee within thirty (30) days upon Lessee’s receipt of a bill therefor.  


Lessor shall, at its expense, maintain in good condition and repair, restore and/or replace the roof, foundation, structural supports, exterior walls, exterior painting. Lessor shall not in any way be liable to Lessee for failure to make such repairs or replacements unless Lessee notifies Lessor in writing of the required repairs and Lessor fails to commence and complete said repairs or replacements within thirty (30) days notice of receipt of Lessee’s notice.


13.
REMOVAL OF PROPERTY/RETURN OF SECURITY DEPOSIT.  All improvements made by Lessee to the Premises which are so attached to the Premises so that they cannot be removed without material injury to the Premises, shall become the property of Lessor upon installation, including without limitation, flooring, cabinetry, sinks and bathroom facilities installed in the Premises, shall become the property of Lessor upon installation.  Not later than the last day of the Term, Lessee shall, at Lessee's expense, remove all of Lessee's personal property, and those improvements made by Lessee which have not become the property of Lessor, including trade fixtures and improvements, movable paneling, partitions, and the like; repair all injury done by or in connection with the installation or removal of such property and improvements; surrender the premises in as good condition as they were at the beginning of the term. All property  of Lessee remaining on the Premises after 11:59 PM on the last day of the Term of this Lease, shall be conclusively deemed abandoned and may be retained or removed by Lessor; and if removed, Lessee shall reimburse Lessor for the cost of such removal.  
Lessor shall use commercially reasonable efforts to return the Security to Lessee within thirty (30) days of the expiration of the Term.  At such time, Lessor shall return without interest Lessee's security deposit.  Throughout the term of this lease, Lessor may utilize said security deposit for construction on the premises.  All property of Lessee remaining on the premises after the last day of the term of this Lease shall be conclusively deemed abandoned and may be removed by Lessor, and Lessee shall reimburse lessor for the cost of such removal.

All alterations, additions, improvements and fixtures, anything in this particular paragraph to the contrary notwithstanding, which have been or will be installed by either party in or upon the Premises during the Term of the Lease, and which, in any manner are attached to the floors, walls or ceilings, shall be and become the property of Landlord and upon the Expiration Date or any earlier termination of this Lease shall be surrendered with the Premises as a part thereof. Alternatively, Landlord may elect to have Tenant, at Tenant's expense, return the Premises to its original condition prior to any buildout thereof by either party.


14.
ALTERATIONS.  Lessee shall not make any structural or exterior alterations or additions or improvements in, on, upon or about said Premises or Building including signage without first getting written consent from the Lessor.  Lessee shall have the right to make non-structural interior alterations and repairs without first obtaining consent of Lessor. (See also #1 above).

15.
HAZARDOUS SUBSTANCES:
Hazardous Substances; Environmental Laws. "Hazardous Substances" means any pollutants, contaminants, toxic or hazardous or extremely hazardous substances, materials, wastes, constituents, or chemicals (including, without limitation, petroleum or any by-products or fractions thereof, any form of asbestos containing materials, polychlorinated biphenyls and polychlorinated biphenyl-containing equipment, radon and other radioactive elements, infectious, carcinogenic, mutagenic, or etiologic agents, pesticides, defoliants, explosives, flammables and corrosives) that are regulated by, or may now or in the future form the basis of liability under, any Environmental Laws. As used in this Lease, "Environmental Laws" means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §§ 9601 et seq., the Emergency Planning and Community Right-to Know Act of 1986, 42 U.S.C. §§ 11001, et seq., the Resource Conservation and Recovery Act, 42 U. S. C.
§§ 6901, et seq., the Toxic Substances Control Act, 15 U. S. C. §§ 2601 et seq., the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §§ 136, et. seq., the Clean Air Act, 42 U.S.C. §§ 7401, et seq., the Clean Water Act (Federal Water Pollution Control Act), 33 U.S.C. §§ 1251 et seq., the Safe Drinking Water Act, 42 U.S.C. §§ 300f et seq., the Occupational Safety and Health Act, 29 U.S.C. §§ 641, et seq., and the Hazardous Substances Transportation Act, 49 U.S.C. §§ 1801, et seq., as any of the above statutes have been or may be amended from time to time, all rules and regulations promulgated pursuant to any of the above statutes, and all other foreign, federal, state, or local laws, statutes, ordinances, rules and regulations governing matters pertaining health, industrial hygiene, public safety, occupational safety, fire prevention or protection, damage to or protection of the environment, environmental conditions, injuries or damages to natural resources, releases or threatened releases of Hazardous Substances into the environment or the use, analysis, manufacture, processing, distribution, treatment, storage, generation, disposal, transport or handling of Hazardous Substances.

A. Representations and Warranties. Tenant specifically represents and warrants that the use and operation of the Premises shall comply with all Environmental Laws and Tenant shall continue to comply therewith at all times. Specifically, and without limiting the generality of the foregoing, there are not now and there shall not in the future be any Hazardous Substances located or stored in, upon or at the Premises, and there are not now nor shall there be at any time any releases or discharges of Hazardous Substances from the Premises.

B. Indemnification.
1. Tenant hereby agrees to indemnify, defend, and hold Landlord harmless from and against any and all losses, liabilities, including strict liability, damages, injuries, expenses, including reasonable attorneys' fees for attorneys of Landlord's choice, costs of any settlement, judgment and claims of any and every kind whatsoever paid, incurred or suffered by, or asserted against, Landlord by any person or entity or governmental agency for, with respect to, or as a direct or indirect result of, the presence on or under, or the escape, release, seepage, leakage, spillage, discharge, emission or release from the Premises of any Hazardous Substances (including without limitation, any losses, liabilities, including strict liability, damages, injuries, expenses, including attorneys' fees for attorneys of Landlord's choice, costs of any settlement or judgment or claims asserted or arising under Environmental Laws), regardless of whether within Tenant's control. Tenant shall indemnify, defend, and save Landlord harmless from and against any and all claims, demands, suits, losses, damages, assessments, fines, penalties, costs and expenses (including attorneys' fees whether or not suit is filed and, if suit is filed through all appellate proceedings) arising from or in any way related to Hazardous Substances on, about or under the Premises or related to a claim that such Hazardous Substances are located on, about or under the Premises, whether the claim proves to be true or false.

2. The aforesaid indemnification, defense, and hold harmless agreement shall benefit Landlord from the date hereof and shall continue notwithstanding payment, release, discharge, termination, expiration, assignment, or subletting of this Lease, and without limiting the generality of the foregoing such obligations shall continue for the benefit of Landlord and any subsidiary or successor of the Landlord during and following any possession of the Premises thereby or any ownership of the Premises thereby, whether arising by sale, foreclosure or deed in lieu of foreclosure or otherwise, such indemnification, defense and hold harmless agreement to continue forever and survive the expiration or earlier termination of this Lease.

C. Notice of Environmental Complaint. If Tenant shall receive any notice of: (i) the happening of any material event involving the spill, release, leak, seepage, discharge or cleanup of any Hazardous Substances on the Premises or the land upon which it is located or in connection with Tenant's operations on the Premises; or (ii) any complaint, order, citation or material notice with regard to air emissions, water discharges or any other environmental, health or safety matter affecting Tenant (an "Environmental Complaint") from any person or entity, then Tenant immediately shall notify Landlord orally and in writing of such notice.

Landlord's Reserved Rights. In the event of receipt of any Environmental Complaint, Landlord shall have the right, but not the obligation (and without limitation of Landlord's rights under this Lease) to enter onto the Premises or to take such actions as it shall deem necessary or advisable to clean up, remove, resolve or minimize the impact of, or otherwise deal with, any such Hazardous Substances or Environmental Complaint pertaining to the Premises, the land upon which the Premises is located, or any part thereof which, if true, could result in an order, suit or other action against Tenant or Landlord and/or which, in Landlord's sole opinion, could jeopardize the value or marketability of the Premises or the Center. All reasonable costs and expenses incurred by Landlord in the exercise of any such rights shall be payable by Tenant upon demand.

A. Environmental Audits. If Landlord shall have reason to believe that Hazardous Substances have been discharged on or from the Premises, Landlord shall have the right, in its sole discretion to require Tenant to perform periodically to Landlord's satisfaction (but not more frequently than annually unless an Environmental Complaint shall be then outstanding), at Tenant's expense, an environmental audit and, if deemed necessary by Landlord, an environmental risk assessment of: (a) the Premises and/or the land upon which the Premises is located; (b) Hazardous Substances management practices, and/or (c) Hazardous Substances disposal sites used by Tenant. Said audit and/or risk assessment must be by an environmental consultant satisfactory to the Landlord. Should Tenant fail to perform any such environmental audit or risk assessment within thirty (30) days after Landlord's request, Landlord shall have the right to retain an environmental consultant to perform such environmental audit or risk assessment. All costs and expenses incurred by Landlord in the exercise of such rights shall be payable by Tenant upon demand.

B. Breach. Any breach of any warranty, representation or agreement contained in this paragraph shall be a default under this Lease and shall entitle the Landlord to exercise any and all remedies available to it. Tenant shall not make, store, use, treat, bury or otherwise dispose of any Hazardous Substances on or about the Premises.

16.
RULES AND REGULATIONS.  Lessee shall observe and comply with such reasonable rules and regulations (“Rules and Regulations”) attached hereto as Exhibit “A” as prescribed by Lessor and such additional Rules and Regulations as Lessor may prescribe, on written notice to Lessee for the safety, care, and cleanliness of the building and the comfort, quiet, and convenience of other occupants of the Building.  

17.
CONTROL OF EXTERIOR APPEARANCE.  The exclusive right is reserved by Lessor, with the exception of Permitted Signs, to control the exterior appearance of the entire premises, including but not limited to all signs, decorations, lettering and advertising visible from the exterior of the building, (including those on the interior or on windows or doors), shades, awnings, window coverings, exterior or interior light, antenna, canopies, or anything whatsoever affecting the visual appearance of the building.  Lessee will not place or cause to be placed or maintained any item of any kind on or in any of the premises affecting the visual appearance of the building or common areas without first obtaining Lessor's written approval and consent.  Lessee further agrees to maintain any said items as may be approved in good condition and repair at all times.


18.
UTILITIES AND SERVICE: Tenant pays for utilities as directly needed and as billed by Landlord. Landlord and Tenant mutually agree that the consumption/usage of electricity, water, sewer, and gas directly attributable to the Tenant's specific operation may, at Landlord's sole discretion, be passed through to Tenant as Additional Rent due under this Lease. If Landlord elects to pass such expense through to Tenant, the Tenant's usage may be separately sub-metered or may be approximated by Landlord based on a comparison of current to historic usage. Landlord shall calculate and bill to Tenant, at the then current rates as billed to Landlord, the periodic charges, less the calculated normal consumption for electricity, water, sewer, or gas consumption in respect of the Premises. Tenant shall, upon receipt of such billing in reasonable detail by Landlord, promptly, reimburse Landlord for such electricity, water, sewer, or gas charges. Tenant shall pay for all other utilities used by the Tenant in the Premises. Landlord shall not be liable for damages to Tenant's business and/or inventory or for any other claim by or through Tenant resulting from an interruption of utility services. Tenant shall be responsible for the provision of a separate dumpster facility for the disposal of material waste as well as construction waste or debris during any Lessee Improvement construction.

19.
CASUALTY DAMAGES.  If the Building shall be totally or partially destroyed by casualty to the extent of fifty percent (50%) of the leasable square footage therein, or if the Premises are totally or partially damaged or destroyed so that Premises are rendered wholly untenantable, either Lessor or Lessee may terminate this Lease on written notice within thirty (30) days of the date of the casualty and Rent shall be proportionately paid to the date of the casualty. If neither the Lessor nor Lessee elects to terminate this Lease, Base Rent shall be paid to the date of the casualty and thereafter shall abate to the extent the Premises are untenantable, until the date when the Premises have been repaired or restored by Lessor and Lessee, as applicable.  If the Premises shall be partially damaged or partially destroyed but are partially tenantable, and Lessor elects to restore the Premises by written notice to Lessee, until such repairs are made Base Rent shall be apportioned according to the part of the Premises which are useable by Lessee.  If the Lease does not terminate pursuant to this Section, Lessor shall proceed with reasonable diligence under the circumstances to restore the Building to the condition existing as of the Delivery Date; provided however, Lessor shall not be liable for any inconvenience or annoyance to Lessee resulting from such destruction or damage or the repair thereof, and shall not be liable for any delay in restoring the Premises.  Upon completion of Lessor’s restoration of the Building, Lessee shall proceed with reasonable diligence to restore the Premises to the condition existing as of the Rent Commencement Date.  


If anything to the contrary above in this Section notwithstanding, the Premises are damaged or destroyed as a result of wrongful or negligent act of Lessee, Lessee’s employees, officers, agents, contractors or any person on the Premises with Lessee’s consent, there shall be no apportionment or abatement of Rent and Lessee shall immediately proceed to restore the Premises at its sole cost and expense. If the property and casualty insurance policy held by Lessor provides coverage for any such loss, the insurance claim proceeds will be primary and only the costs unreimbursed by insurance carrier will be payable by Lessee.  If the Building is not repaired and restored within two hundred seventy (270) days from the date of the casualty, Lessee may terminate the Lease at any time after the two hundred seventy day (270) period and before Lessor completes the repairs and delivers the restored Building to Lessee.  

20.
WAIVER OF SUBROGATION.  Lessor and Lessee hereby waive any right each may have against the other on account of any loss or damage occasioned to Lessor or Lessee, as the case may be, to their respective property, the premises, or its content or to other portions of the Center, arising from any risk generally covered by fire and extended coverage insurance policies then in use in the state where the Center is situated; and the parties each, on behalf of their respective insurance companies insuring the property of either Lessor or Lessee against any such loss, waive any right of subrogation that such companies may have against Lessor or Lessee, as the case may be.  Lessor and Lessee covenants with each other that, to the extent such insurance endorsement is available, they will each obtain for the benefit of the other a waiver of any right of subrogation from their respective insurance companies, if such endorsement is requested.  Lessor shall not be liable for any damage to or destruction of any of Lessee's goods, merchandise, fixtures or property caused by fire or any other cause whatsoever.

21.
LESSEE DEFAULT:  Lessee should be deemed in default of this Lease (a “Lessee Default”) if:

(a) Lessee fails to pay any installment of Rent, including without limitation Base Rent and/or Additional Rent, or any other amount due under this Lease when due, and such default continues for a period of ten (10) calendar days after the written notice by Lessor to Lessee of such default; or

(b) Lessee fails to perform any term, covenant or condition of this Lease on Lessee’s par to be observed or performed (other than the covenants for the payment  of Rent), and Lessee fails to remedy such default within thirty (30) days after notice by Lessor to Lessee of such default, or if such default is of such a nature that it cannot be completely remedied within such thirty (30) day period, if Lessee does not promptly commence and thereafter diligently prosecute to completion performance of such term, covenant or condition of this Lease necessary to remedy the default within sixty (60) days after Lessor’s notice of default; or

(c) If Lessee shall sublet or assign the Premises except as herein provided; or 

(d) If Lessee shall make an assignment for the benefit of creditors, or file a voluntary petition in bankruptcy or be adjudicated bankrupt by any court and such adjudication shall not be vacated or dismissed within thirty (30) days or Lessee takes the benefit of any insolvency act, or Lessee be dissolved voluntarily or involuntarily or have a receiver of Lessee’s property appointed in any proceedings other than bankruptcy proceedings, and such appointment shall not be vacated within thirty (30) days after it has been made.   


22.
REMEDIES OF LESSOR.  If Lessee shall default in the payment of the rent reserved herein, or in the payment of any items of additional rent or other monies, due hereunder, or any part of same, or Lessee shall default in the observance of any of the other terms, covenants and conditions of this lease; or if the demised premises must be abandoned, deserted or vacated, or if Lessee shall sublet the demised premises or assign this lease except as herein provided, Lessor may:
(a) Terminate Lessee’s right to possession of the Premises by any lawful means, in which case this Lease shall terminate and Lessee shall immediately surrender possession of the Premises to Lessor.  In such event Lessor shall be entitled to recover from  Lessee all damages incurred by Lessor by reason of Lessee’s default, including all accrued rent, the cost of recovering possession of the Premises, expenses of reletting, including necessary renovation and alteration of the Premises, reasonable attorney’s fees and any real estate commission actually paid; or

(b) Reenter and take possession of the Premises and relet or attempt to relet same for Lessee’s account, holding Lessee liable in damages for all expenses incurred by Lessor in any such reletting and for any difference between the amount of rents received from such reletting and those due and payable under the terms hereof (“Rent Deficiency.”)  In the event Lessor relets the Premises, Lessor shall have the right to lease the Premises or portions thereof for such periods of time and such rentals and for such use and upon such covenants and conditions as Lessor, in its sole discretion, may elect, and Lessor may make such repairs and improvements to the Premises as Lessor may deem necessary.  Lessor shall be entitled to bring such actions or proceedings for the recovery  of any Rent Deficiency due to Lessor as it may deem advisable, without being obliged to wait until the end of the Term, and commencement or maintenance of any one or more actions shall not bar Lessor form bringing other or subsequent actions for further accruals, nor shall anything done by Lessor pursuant to this subsection (b) limit or prohibit Lessor’s right at any time to pursue other remedies of Lessor hereunder; or

(c) Declare all rents and charges due hereunder immediately due and payable, and thereupon all such Rent including but not limited to Base Rent, Additional Rent and all sums due under this Lease estimated to the end of Term shall be accelerated, and Lessor may, at once, take action to collect the same by distress or otherwise.  In the event of acceleration of rents and other charges due hereunder which cannot be exactly determined as of the date of acceleration and/or judgment, the amount of such rent and charges shall be determined by Lessor in a commercially reasonable manner based on information such as pervious fluctuations in the Consumer Price Index and the like; or

(d) Perform any of Lessee’s obligations on behalf of Lessee in such manner as Lessor shall deem reasonable, including payment of any monies necessary to perform such obligation or obtain legal advice, and all expenses necessary to compensate Lessor for all detriment caused by Lessee’s failure to perform, which in the ordinary course would be likely to result therefrom, shall be immediately due and payable from Lessee to Lessor, with interest accruing thereon at the lower of twelve percent (12%) or the highest rate allowed by law (“Default Rate”).  This performance by Lessor shall not cure the default of Lessee hereunder and Lessor may proceed to purse any or all remedies available to Lessor on account of Lessee’s default; if necessary, Lessor may enter upon Premises after ten (10) days prior written notice to Lessee (except in case of emergency, in which case no notice shall be required), to perform any of Lessee’s obligations of which Lessee is in default; and/or

(e) Pursue any other remedy now or hereafter available to Lessor under state or federal laws or judicial decisions in the State of Florida.  In addition to the late fees required under the Lease, unpaid installments of Rent and other unpaid monetary obligations of Lessee under this Lease shall bear interest from the date due at the Default Rate.

Lessor shall use reasonable commercial efforts to mitigate its damages and to relet the Premises on reasonable commercial terms upon default by Lessee, re-possession of the Premises by Lessor, and completion by Lessor of any restoration, repair or re-construction required at the Premises.  All of Lessor’s remedies under this Lease shall be cumulative and not exclusive.  Lessor’s exercise of any of its remedies or its receipt of Lessee’s keys shall not be considered an acceptance of surrender of the Premises by Lessor. 
23.
LESSOR DEFAULT.  If Lessor should be in default in the performance of any of its obligations under this Lease, which default continues for a period of more than thirty (30) days after receipt of written notice from Lessee specifying such default, or if such default is of nature to require more than thirty (30) days for remedy and continues beyond the time reasonably necessary to cure (and Lessor has not commenced to cure the default within such thirty (30) day period and diligently pursued efforts to completely cure), in addition to any other remedy available at law or in equity, Lessee may at its option, upon written notice, perform the obligation of Lessor specified in such notice and Lessor shall reimburse Lessee for reasonable expenses incurred by Lessee for its performance within thirty (30) days of Lessor’s receipt of an invoice therefore. Notwithstanding the foregoing, if there is a matter of Lessor’s responsibility that is of an emergency nature that without immediate correction would interfere with Lessee’s ability to conduct business, Lessee shall notify Lessor and obtain expeditious response or Lessee may take appropriate action to perform in light of emergency and receive reimbursement within thirty (30) days of presentation of paid invoices to Lessor. 
24.
LITIGATION, COURT COSTS, ATTORNEY'S FEES.  In the event that at any time either Lessor or Lessee shall institute any action or proceeding against the other relating to the provisions of this lease or any default hereunder, then and in that event, the prevailing party in such action or proceeding shall be entitled to recover from the other party its reasonable costs, expenses and attorneys' fees, including costs, expenses and fees incurred in settlement, in mediation, at trial, on appeal or in bankruptcy court or administrative proceedings.  This Lease shall be governed by, construed, and enforced in accordance with the laws of the State of Florida. 

25.
ASSIGNMENT; SUBLEASE: Neither Tenant nor Tenant's legal representatives or successors in interest, by operation of law or otherwise, may or shall assign this Lease, or sublet or permit all or any part of the Premises to be used by others, without the prior written consent of Landlord in each instance, which may be withheld by Landlord at its sole and absolute discretion. Any mortgage, pledge, encumbrance, or transfer, whether voluntary, involuntary or by operation of law, is and shall be deemed an assignment hereunder. Additionally, if Tenant is not an individual, any merger, consolidation, reorganization, or liquidation of Tenant, or any direct or indirect transfer or change (in a single transaction or series of transaction) in more than fifty percent (50%) of the voting control of, or other form of ownership interest in, Tenant during the term of this Lease shall constitute an assignment for purposes of this paragraph. Any assignment, subletting, or other transfer without Landlord's prior written consent shall be null and void, shall considered a default under this Lease, and shall entitle Landlord to all remedies set forth herein or available at law. Despite Landlord's consent to any assignment or subletting, Tenant, and all guarantors of Tenant's performance hereunder, shall continue to remain completely liable for the performance of all of the obligations of Tenant under this Lease. Landlord, at its option, may prescribe the substance and form of such assignment or sublease documents.
In the event of the transfer, sale or assignment by Landlord of its interest in this Lease and/or the Center, either of which it may do at its sole option, Landlord shall upon such transfer, sale or assignment be released from any further obligations hereunder, and Tenant agrees to attorn to and look solely to Landlord's successor in interest for performance of Landlord's obligations hereunder and to release and hold Landlord harmless from all claims arising from or after such transfer, sale or assignment. At the time Tenant makes any request for Landlord’s consent to an assignment, sublease, or other transfer pursuant to this Section 14, Tenant will pay to Landlord, as Additional Rent, a non-refundable fee of $1,500.00; provided, however, if Landlord’s actual costs and expenses incurred in connection with such proposed assignment, sublease, or other transfer exceed $1,500.00, Tenant will reimburse Landlord for any such additional costs and expenses within ten (10) business days after written invoice from Landlord, regardless of whether Landlord consents to the assignment, sublease, or other transfer.


26.
SUBORDINATION: This Lease and the rights of Tenant hereunder are and shall be automatically subject and subordinate to the lien of any mortgage or mortgages, together with all advances, fees and interests due in connection with such mortgage(s), now or hereafter recorded against the Premises and/or the property upon which the Premises are located. This subordination shall be self-operative; however, in order to confirm the foregoing, if requested, Tenant shall within five (5) days of a request to execute and deliver to Landlord such other documentation as Landlord or Landlord's mortgagee may deem necessary to provide further effect to the provisions of this paragraph. Should Tenant fail to timely execute and deliver such other documentation, Tenant does hereby appoint Landlord as Tenant's attorney-in-fact for purposes of executing and delivering such documentation on behalf of Tenant. 


27.
ESTOPPEL CERTIFICATE: Within five (5) days after any request by Landlord, Tenant shall execute and deliver to Landlord or to any proposed lender or purchaser designated by Landlord, a certificate together with a true copy of this Lease and any modifications hereto, certifying, with such exceptions as may be the case, any facts pertaining to this Lease as may be reasonably requested of Tenant, including but not limited to, (i) that this Lease is in full force and effect, and is the full agreement between Landlord and Tenant, enforceable in accordance with its terms; (ii) that Landlord has performed all of its obligations due to be performed hereunder and that there are no defenses, deductions, offsets, claims, demands, or excuses for Tenant's performance hereunder; (iii) that neither Landlord nor Tenant is not, to Tenant’s actual knowledge, in default under this Lease (or, if Landlord or Tenant is in default, stating why), (iv) the amount of Base Rent and Additional Rent currently payable under this Lease, (v) the amount of the Security Deposit held by Landlord, and (vi) that Tenant is current in Tenant's Rent payments and has not paid Rent in advance. Should Tenant fail to timely execute and deliver a certificate requested by Landlord, Tenant's failure shall be deemed a waiver of any and all claims, demands, deductions, defenses and offsets, if any, and Landlord shall be granted without further consent or documentation full authority on Tenant's behalf to complete the certificate and deliver it to any lender or purchaser from information held by Landlord and the statements set forth on the certificate shall be conclusive upon Tenant as to the truth of all such statements set forth on the certificate.


28.
MECHANICS’ LIENS. The Lessee shall not subject the Lessor’s interest in the Premises, any liability under any mechanic’s or other lien law. No provision of this Lease may be construed to imply that the Lessor has consented to the Lessee’s incurring any such lien.  If a mechanic’s claim of lien, lis pendens or other lien is filed against the Premises for any work, labor, services or materials that the lienor claims to have performed or furnished on behalf of the Lessee, or any person holding through or under the Lessee, the Lessee must cause such lien to be cancelled and discharged of record within ten (10) days after notice of such lien by the Lessor to the Lessee.  If such lien is not satisfied or released within the ten (10) day period, Lessor may satisfy the lien after giving notice to the Lessee and without limiting the Lessor’s rights or remedies under the Lease, and charge the Lessee with the expenses of satisfaction or release of the lien.  Lessee shall promptly reimburse the Lessor for any amounts expended to satisfy the lien and for all expenses incurred in connection with the satisfaction.  Lessee’s failure to cancel and discharge of record any lien under this Section shall be deemed a default by the Lessee under this Lease.  

29.
NOTICES. Notices required under this lease should be sent to the addresses in the Lease Summary.

Any notice which is to be given to either party hereunder shall be deemed sufficiently given if sent by certified or registered mail, postage prepaid, or via overnight courier service, or via hand delivery, or via telecopy or facsimile transmittal prior to 5:00 PM eastern time on any regular business day to such party in writing at its address appearing above.  Notice shall be deemed delivered on hand delivery or refusal, three business days after mailing, the next business day after delivery to an overnight courier service or the date of confirmation of completed telecopy or facsimile transmission.  Any notice given to Lessee shall also be given to any assignee or sub lessee and all notices to any assignee or sub lessee of Lessee shall also be sent to Lessee.


30.
RIGHT TO INSPECT AND REPAIR. Lessor may, but shall not be obligated to, enter the premises at any reasonable times, on reasonable notice to Lessee (except that no notice given in case of emergency) for the purpose of inspection or the making of such repairs, replacements, or additions in, to, on, and about the Premises or Building, as Lessor deems necessary or desirable, or as may be required by this Lease. 

31.
CONSTRUCTIVE EVICTION. Lessee shall not be entitled to claim a constructive eviction for any cause unless Lessee shall have notified Lessor in writing of the condition or conditions given rise to such claim and, if the complaint be justified, and unless Lessor shall have failed within a reasonable time after receipt of such notice to commence remedying such conditions.  The holder of the first mortgage shall have the right, but not the obligation, to cure the default.


32.
CONDEMNATION. The parties hereto agree that should the Premises, or such portion thereof as will make the Premises unusable for the Permitted Use, be taken or condemned by competent authority for public or quasi-public use, then all Rent shall be prorated up to the date of the taking and this Lease shall terminate from the date when possession of the Premises is delivered to the condemning authorities.  If this Lease continues after a partial taking, the Rent shall abate proportionately as to the part taken.  All compensation awarded for such taking of the Building, the fee, and the leasehold, shall belong to and be the property of the Lessor; provided, however, the Lessor shall not be entitled to any portion of the award made to Lessee for the value of Lessee’s trade fixtures and/or its moving expenses.  Lessee shall not be entitled to any damages for the unexpired portion of the term of this Lease, or injury to its leasehold interest.


33.
INSURANCE.  Lessee during the entire term hereof, shall maintain Comprehensive General Liability Insurance with personal injury coverage of at least $1,000,000.00 per person or o and $2,000,000 per incident. Property Damage and Fire Legal Liability Insurance with respect to this leased premises and the business operated thereon and shall name Lessor as an additional insured under such insurance upon signing of lease.  Lessee shall provide Lessor such evidence of insurance and have a thirty (30) day notice of cancellation to Lessor of such insurance.


34.
INCREASE IN FIRE OR CASUALTY INSURANCE PREMIUM.  In the event Lessee's occupancy causes any increase of premium for the fire, extended coverage, or other casualty or liability insurance on the building or any part thereof, above the rate for the least hazardous type of occupancy legally permitted in the leased premises, Lessee shall pay the additional premiums on the casualty or liability insurance policies by reason thereof.  The Lessee shall also pay in such event any additional premiums on the rent insurance policy that may be carried by the Lessor for its protection against rent loss through casualty.  Bills for such additional premiums shall be due from and payable by Lessee when rendered and the amount thereof shall be paid as additional rent.   


35.
INDEMNITY.  Lessee covenants that Lessor shall not be liable for any damage or liability of any kind or for any injury to or death of persons or damage to property of Lessee or any other person during the term of this lease, from any cause whatsoever, by reason of the use, occupancy, and enjoyment of the premises by Lessee or any person thereon or holding under said premises by Lessee or any person thereon or holding under said Lessee, and that Lessee will indemnify and save harmless Lessor from all liability whatsoever on account of any such real or claimed damage or injury and from all liens, claims, and demands arising out of the use upon said premises, but Lessee shall not be liable for damage or injury occasioned by the negligence of Lessor and its designated agents, servants, or employees.  This obligation to indemnify shall include reasonable legal counsel and investigation costs and all other reasonable costs, expenses and liabilities from the first notice that any claim or demand is to be made or may be made.


Lessor shall defend, protect, indemnify, and hold Lessee and Lessee’s agents, officers, directors, employees, and contractors harmless again and from any and all injuries, costs, expenses, liabilities, losses, damages, injunctions, lawsuits, actions, fines, penalties, and demands of any kind or nature (including reasonable attorney’s fees) by or on behalf of any person, entity, or governmental authority occasioned by or arising out of (a) injuries occurring in the common areas of the  or in any other portion of the Building outside the Premises; (b) any intentional act, or negligence of Lessor or Lessor’s agents, employees, or independent contractors; (c) any breach of default in the performance of any obligation on Lessor’s part to be performed under this Lease; or (d) the failure of any representation or warranty made by Lessor herein to be true when made.  This indemnity does not include the intentional or negligent acts or commissions of Lessee or its agents, officers, contractors or employees.


36.
RIGHT TO CANCEL.  Should Lessee's business be or become or attract customers whose conduct is offensive or in any way threatening to the Lessor, the other tenants in the Center or the customers of the Lessees, the Lessor may, at Lessor's option, cancel and terminate the lease, effective thirty (30) days after written notice thereof to Lessee.

37.
QUIET ENJOYMENT.  Provided Lessee has performed all of the terms, covenants, agreements and conditions of this lease, including the payment of rent and all other sums due hereunder, Lessee shall peaceably and quietly hold and enjoy the premises against Lessor and all persons claiming by, through, or under Lessor, for the term herein described, subject to the provisions and conditions of this lease.


39.
INTERPRETATION.  If any provisions of this Lease are contrary to the law of the State of Florida, each provision shall be deemed stricken herefrom and the balance of this lease shall remain fully in effect.  If there is more than one Lessee or Lessor they shall be found jointly and severally.  The terms "Lessor" and “Lessee" and pronoun referring thereto shall be deemed to include their respective heirs, executors, administrators, successors, and assigns without regard to gender or number wherever the context so permits.  The captions to each article are used for convenience only and are not to be considered a part of this agreement nor used in interpreting it. Time periods of less than five (5) days shall not include Saturdays, Sundays, or legal banking holidays in the United States and any deadline falling on a Saturday, Sunday or legal banking holiday shall extend to the next regular business day.

40.
AUTHORITY TO EXECUTE.   Lessor and Lessee do each hereby respectively represent to the other that it has the capacity and authority to enter into this Lease. This Lease may be signed in any number of counterparts, all of which taken together shall constitute one (1) complete and whole agreement. Signatures transmitted by telecopy, facsimile or other electronic means shall be treated as originals as to any party so transmitting.

41.
NO OTHER REPRESENTATIONS.  No representations or promises shall be binding on the parties hereto except those representations and promises contained herein or in some future writing signed by the party making such representations or promises.


42.
ADDITIONAL TERMS.  Any additional terms of this lease may be set forth in an attachment hereto labeled "Addendum" and in the event of any conflict or inconsistency between the terms of the test of this lease and the provisions set forth in the addendum; the provisions of the addendum shall govern.


43.
LEASE RENEWAL. Lease renewal will be under terms set forth in Lease Summary. 


44.
WAIVER OF JURY TRIAL.
 In the event of litigation with respect to this Lease, Lessee and Lessor each hereby waives any right to trial by jury of any claim, demand, action or cause of action (i) arising under this lease or (ii) in any way connected with or related or incidental to the dealings of the parties hereto in respect of this lease, the Premises or the transactions related hereto whether now existing or hereafter arising and whether in contract, tort, equity or otherwise.  Lessee and Lessor each hereby agrees and consents that any such claim, demand, action or cause of action shall be decided by the court without a jury and that Lessee or Lessor may file an original counterpart or a copy of this lease with any court as written evidence of the consent of parties hereto to the waiver of their right to trial by jury. 


45.
SURRENDER OF THE PREMISES.  Upon expiration of the Term or notice of early termination of this Lease by Lessor or Lessee pursuant to the terms hereof, Lessee shall vacate and surrender the Premises to Lessor, broom clean, and in as good condition as on the Rent Commencement Date, ordinary wear and tear, damage by fire or other casualty excepted.  All alterations, additions, improvements and fixtures, anything in this particular Section to the contrary notwithstanding, which have been or will be installed by either party in or upon the Premises during the Term of the Lease, and which, in any manner are attached to the floors, walls or ceilings, with the exception of Lessee’s trade fixtures, furnishings and equipment ( including without limitation, the items listed in Section 14 above) shall be and become the property of the Lessor and at the termination or expiration of the Lease shall be surrendered with the Premises as a part thereof.

46.
HOLDING OVER: Any holding over after the Expiration Date of the Term or any renewal or extended term shall be construed to be a tenancy at sufferance without claim of right at a Base Rent equal to twice the amount of Base Rent applicable to the final month of the Term of this Lease (or any previous renewal or extension of same) (pro-rated on a monthly basis) and shall otherwise be on all of the terms and conditions of this Lease. Should Tenant hold over after receipt of notice from Landlord to vacate or surrender the Premises, in addition to the double rental amount due to Landlord hereunder, Tenant shall also pay Landlord all losses and damages incurred by Landlord during that time period Landlord is unable to market the Premises for lease and the loss of any prospective tenant or tenants.

47.
FORCE MAJEURE. Whenever a period of time is herein prescribed by action to be taken by either party, such party shall not be liable, or responsible for, and there shall be excluded from the computation for any such period of time, any delays due to catastrophic events, natural disasters, acts of war (declared or undeclared), act of terrorism, acts of God or any other causes of any kind whatsoever which are beyond the control of Lessor and Lessee.  

48.
NO PAYMENT FOR REFERRALS.  Each party to this Lease hereby expressly acknowledges that no provision of this Agreement (i) is a payment or is intended to constitute a payment as compensation or remuneration in return or an inducement for referring any individual to a person for the furnishing or arranging for the furnishing of any item or service, or for the purchase, lease, order, or arranging for or recommending the purchase, lease or ordering of any good, facility, service or item, for which payment may be made in whole or in part under any governmental health care program or (ii) represents a payment, compensation, or remuneration that would or is intended to violate any federal or state law regarding health care or the practice of medicine, including §1877 of the Social Security Act, 42, United States Code, §1395nn (Stark II); §1128B(b) of the Social Security Act, 42 U.S.C. §1320a-7b(b) (the Federal Anti-Kickback Statute); the Florida Patient Self-Referral Act, §456.053, Florida Statutes; the Florid Patient Brokering Act, §817.505, Florida Statutes; (the Florida Anti-Kickback Statute); §456.054, Florida Statutes; and §458.331(i), Florida Statutes, prohibiting, among other things, fee splitting.  Decisions regarding the referral of patients will be based solely upon the health care needs and wishes of the patient, and the independent medical judgment of the physician or other health care provider treating such patient.

49.
COMPLIANCE WITH LAWS.  Each party represents and warrants to the other party that it shall comply with all federal, state and local laws, rules, regulations, standards, ruling, guidance documents, including without limitation, rules or regulations from any governmental agency responsible for administering, regulating or accrediting health care facilities or professionals which are applicable to that party’s obligations under this Agreement, the Health Insurance Portability and Accountability Act of 1996, as codified at 42 U.S.C. § 1320d (“HIPAA”) and any current and future regulations promulgated thereunder including without limitation the federal privacy regulations contained in 45 C.F.R. Parts 160 and 164, the federal security standards contained in 45 C.F.R. Part 142, and the federal standards for electronic transactions contained in 45 C.F.R. Parts 160 and 162, all collectively referred to herein as “HIPAA Requirements”), all state counterparts thereto, and all amendments, and guidance documents made or promulgated thereunder, in their performance under this Lease.  Furthermore, to the extent that Lessee is determined to be a business associate of Lessor, as such term is defined in HIPAA, both parties agree to enter into a HIPAA compliant business associate agreement if required under HIPAA.

50.
CONFIDENTIALITY.  The parties agree not to disclose to any third party (i) the terms of this Lease, or (ii) any other information learned or disclosed pursuant to the parties’ proceedings under this Lease if confidential in nature or not otherwise generally available to the public, without the prior written consent of the other party hereto, unless (A) required to do so by applicable law or by order of a court of competent jurisdiction, or (B) disclosed to third parties necessary to its own business operations, such as its lenders, attorneys or accountants, provided that such parties agree to likewise be bound by the foregoing confidentiality restrictions.  The consent by a party to any disclosure shall not be deemed to be a waiver by that party of any prohibition against any future disclosure.  In the event that “protected health information” or PHI is disclosed to or accessed by Lessor, it contractors, subcontractors, or agents, regardless of whether the disclosure is inadvertent or otherwise, Lessor agrees to take reasonable steps to maintain, and to require it contractors, subcontractors, and agents, to maintain, the privacy and confidentiality of such PHI.  The parties agree that the foregoing does not create, and is not intended to create, a “business associate” relationship between the parties as that term is defined by the Health Insurance Portability and Accountability Act of 1996, as codified at 42 U.S.C. §1320d and any current or future regulations promulgated thereunder.

51.   RULES AND REGULATIONS; PARKING: Tenant covenants that Tenant, its agents, officers, employees, contractors , licensees and invitees will at all times observe, perform and abide by all the rules and regulations of the Center as promulgated by Landlord from time to time and communicated in writing to Tenant. Tenant shall have the nonexclusive privilege to use parking spaces provided by Landlord in common with other tenants, but only in parking areas of the Common Areas and pursuant to the rules and regulations relating to parking adopted by Landlord from time to time. Landlord reserves the right to assign exclusive parking spaces to other tenants in the Center. Tenant agrees not to overburden the parking facilities and agrees to cooperate with Landlord and other tenants in the use of parking facilities. Notwithstanding the foregoing, it is expressly agreed that Tenant shall have the right to utilize the parking spaces designated as: Directly in front of the unit and not obstructing the fire lane.
 

SIGNATURES ON FOLLOWING PAGE
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and year first above written in Lease Summary.

Date:

LESSOR: 

________________________________________________________________


Date: 

 

LESSEE: Anthony Monge
________________________________________________________________






PERSONAL GUARANTY

WHEREAS, _______________ as Landlord, and Anthony Monge as Tenant, negotiated a Lease with a commencement date of June 1, 2023 for certain Premises located at 720 Wesley Ave, Tarpon Springs Florida units 6 and 15, (this Guarantee Agreement being attached to said Lease which is executed contemporaneously herewith); and WHEREAS, the undersigned, as Guarantor, has requested Landlord execute and deliver said Lease on the condition that the undersigned execute this Agreement as Guarantor; and WHEREAS, the undersigned has agreed to execute this Guarantee in order to induce Landlord to execute and deliver the aforesaid Lease; and WHEREAS, Landlord would not execute and deliver the Lease without the execution and delivery of this Guarantee.


NOW THEREFORE, in consideration of the execution and delivery of the aforesaid Lease by Landlord, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by Guarantor, it is agreed as follows:


1.
The undersigned, jointly and severally, do hereby unconditionally guarantee to Landlord and to any mortgagee holding a mortgage upon the interest of Landlord in the Leased Premises, the due and punctual payment of all rent (as defined in the Lease) payable under said Lease, and each and every installment thereof, as well as the full and prompt and complete performance by Tenant of all and singular the covenants, conditions and provisions of the Lease contained on the part of Tenant therein to be kept, observed and performed, for the full term of said Lease and any extensions thereof, with no less force and effect than if the undersigned were named as tenant in said Lease, and the undersigned jointly and severally will forthwith on demand pay all amounts at any time in arrears, and will make good on any and all defaults occurring during said Lease Term and any extensions thereof.  


2.
This Guarantee shall be irrevocable, absolute, continuing and unlimited and Landlord shall not be required to take any proceeding against Tenant or give any notice to the undersigned before Landlord has the right to demand payment or performance by the undersigned upon default by Tenant.  This Guarantee and the liability of the undersigned hereunder shall in no way be impaired or affected by any assignment which may be made of said Lease, or any subletting thereunder, or by extension(s) of the payment of any rental or other sums provided to be paid by Tenant, or by any forbearance or delay in enforcing any of the terms, conditions, covenants or provisions of the Lease or by any amendment, modification or revision of the Lease.


3.
The liability of the undersigned shall not be deemed to be waived, released, discharged, impaired or affected by reason of the release or discharge of the Tenant in any creditor, receivership, bankruptcy (including Chapter VII or Chapter XI bankruptcy proceedings or other reorganization proceedings under the Bankruptcy Act) or other proceeding, or the rejection or disaffirmance of the Lease in any such proceeding.


5.
Guarantor authorizes Doyle & McGrath to perform a background and credit check. Guarantor shall submit a current and accurate financial statement to Landlord within 10 days after execution of Lease. 


6.
Guarantor acknowledges that Landlord's entry into the Lease is in reliance upon and would not have been made but for Guarantor's execution of this Guarantee and the truth, accuracy and completeness of the Guarantor's financial statement attached hereto as Exhibit "A".  In the event that such financial statement or any subsequent financial statement furnished by Guarantor is found to be untrue or inaccurate in any material respect, or in the event that Guarantor has misrepresented in any respect Guarantor's financial condition as set forth on such financial statement or any subsequent financial statements furnished by Guarantor, then the same shall constitute a default under the Lease, entitling Landlord to exercise any and all rights and remedies authorized or permitted to be exercised in the event of a default, including, without limitation, the recourse available to Landlord under this Guarantee.


IN WITNESS WHEREOF, the undersigned have hereunto set their signatures and seals on _____________.

 GUARANTOR  Anthony Monge                                              
________________________________________


 (Print Name) 





(Sign)

 ________________________________________________

________________________________________


 Driver License Number




Social Security Number



 _______________________________________________________________________________________________

 Address 

