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THIS DEED, made and entered into this 27th day of June, 2005, by and between The Robert
E. Lutz Charitable Trust, by its Trustee, Shirley E. Cole, party of the first part, GRANTOR, and
LEB ENTERPRISES, LI.C, a West Virginia Limited Liability Company, party of the second part,
GRANTEE.
WITNESSETH: That for and in consideration of the sum of TEN DOLLARS ($10.00) cash in

hand paid by the parties of the second part {o the parties of the first part, receipt of which is hereby
acknowledged, and for other good and valuable consideration, receipt of which is also hereby
acknowledged by the said first parties, the parties of the first part do hereby grant, bargain, sell and
convey to the parties of the second part, with covenants of general warranty and free from all liens and
encumbrances, excepting rights-of-way for public roads and utilities for domestic service, all that certain
parcel ofreal estate, together with all the rights, rights-of-way, easements, privileges, improvements and
appurtenances belonging thercte, situate in Opequon District, BerkeleyCounty, West Virginia, more

particularly described as follows:

BEGINNING AT (2174) A 5/8" REBAR AND CAP SET CORNER TO HARRY
W. ATKENS AND BEING IN THE NORTHERLY R/W LINE OF MERIDIAN
DRIVE; THENCE WITH THENORTHERLY R/W LINE OF MERIDIAN DRIVE
THE FOLLOWING COURSES: N 69 ° 14° 16" W 113.550" TO (2115) A 5/8”
REBAR AND CAP SET THENCE ON A CURVE TC THE RIGHT HAVING A
RADIUS OF 470.000°, AN ARC LENGTH OF 130.047° AND A CHORD OF N
61° 187 40" W 129.633" TO (2116) A 5/8" REBAR AND CAP SET N 5323’ 03"
W 106.604" TO (2171) A 5/8” REBAR AND CAP SET THENCE CN A CURVE
TO THE RIGHT HAVING A RADIUS OF 30.000°, AN ARC LENGTH OF
47.124’, AND ACHORID OF N 08° 23" 03" W 42.426° TO(2169) A 5/8” REBAR
AND CAP SET BEINGIN THENORTHERLY R/W LINE OF MERIDIAN DRIVE
ANID) THE EASTERLY R/W LINE OF LUTZ AVENUE; THENCE WITH THE
BASTERLY R/W LINE OF LUTZ AVENUE THE FOLLOWING COURSES: N
367 36° 57" B 200.716" TO {2168) A 5/8” REBAR AND CAP SET THENCE ON
ACURVETOTHE LEFT HAVING ARADIUS OF 1030.000°, AN ARCLENGTH
OF 234.759” AND A CHORD OF N 30° 05 08” W 234.281" TO (2152) A 5/87
REBAR AND CAP SET BEING IN THE WESTERLY LINE OF LUTZ AVENUE;
THENCE WITH THE WESTERLY R/W LINE OF LUTZ AVENUE IN PART
AND IN PART WITH WESLEY VILLAGE ASSOCIATES LIMITED
PARTNERSHIP; THENCE WITH WESLEY VILLAGE ASSOCIATES LIMITED
PARTNERSHIP THE FOLLOWING COURSE: S55 " 29° 06™ B 333.652° TO
(1205) A 5/8” REBAR AND CAP SET CORNER TQ WESLEY VILLAGE
ASSOCIATES LIMITED PARTNERSHIF AND CORNER TO HWA
ENTERPRISES LIMITED PARTNERSHIP; THENCE WITH HWA
ENTERPRISES LIMITED PARTNERSHIP IN PART AND IN PART WITH PILL




& PILL WV PARTNERSHIP THE FOLLOWING COURSE: §39 ° 47 497 W

139.240" TO (1215) A 5/8” REBAR AND CAP SET CORNER TOPILL & PILL

WY PARTNERSHIP AND CORNER TO HARRY W, AIKENS s THENCE WITH

HARRY W. AIKENS THE FOLLOWING COURSE; § 20° 42 537W 278.425°

TO {2174) THE POINT OF BEGINNING CONTAINING 3.4920 ACRES AND

BEING SUBJECT TO EASEMENTS QF RECORD AND IN EXISTENCE.

AND BEING the same real estate shown as that 3.492 acre tract upon the Plat of record in the
Office of the Clerk of the County Commission of Berkeley County, West Virginia, in Plat Cabinet 11,
at Slide 95,

AND BEING a portion of the same property as was conveyed as "Tract One", by Guy R,
Avey, Trustee, to Robert E. Lutz by that certain deed dated June 19, 1957, and recorded among the
Berkeley County Land Records in Deed Book 205, at page 261. Robert B. Lutz died testats
November 29, 1991, and by his Last Wiil and Testament, of record in the aforesaid County Clerk's
office in Will Book 64, at page 371, ke devised the real estate comprising the parcel described herein
to Shirley E. Cole as Trustee for certain named charities, subject to the dower rights of his widow,
Elizabeth T. Lutz. By deed dated July 14, 1994, of record in the aforesaid County Clerk's office in
Deed Book 530, at page 385, Elizabeth T. Lutz conveyed her dower interest in the real estate
comprising the parcel described herein to Shirley E. Cole as Executrix of the Estate and as Trustee
of the Charitable Testamentary Trust.

This is SUBJECT TO the following covenants and resirictions, which covenants and
restrictions shal! be shall run with the land and be binding upon the Grantee and its successors in
title:

(i) Ifoutdoor garbage collection and removal is utilized on the premises,
the garbage collection station shall be discreetly located and shall be landscaped and screened from
view. Garbage collection stations shall meet the requirements of the West Virginia Division of
Health.

(i) Anybuilding or any part thereof shall be erccted on the premises in
compliance with setback requirements and with County Planning Commission requirements as to
setbacks, whichever is more restrictive,

(iti)  Offstrect parking and loading space adequate to meet business needs
and county planning regulations shall be provided on the premises.

(iv)  Purchaseragrees that it will establish its own storm water nansgement
retention system within the borders of the property conveyed pursuant to this Agreement as may be




required by the Ordinances of any city or county planning commission or county commissioner
having jurisdiction over the matter and to such extent S as not to burden the estate of any servient
tract or parcel of land and retain the same on the property.

(v) The property shall not be nsed as a tavern for the sale of alcoholic
beverages, provided that the same shall not prohibit the establishment of any restaurant or lodging
facility which may serve alcoholic beverages; no mobile homes, trailers, temporary buildings, junked
or used cars, shall be kept, stored, or installed upon the property, except that a construction trailer
or trailers may be kept upon the property during the construction of any building upon said property
during the period of construction and the same shall be removed immediately upon completion of
said buiiding,

(vi)  Nosalvage operation for the salvage of motor vehicles or the salvage
of any other type of tangible personal property shall be conducted on the premises,

{vii}  No used car or junk car sales operation or other business using such
vehicles shall be conducted on the premises.

{viii} The premises shall not be used by any person, firm ot corporation
engaged in the sale of new or used mobile homes or for the permanent to temporary parking of said
mobile homes,

(ix)  The Property shall not be used for industrial purposes including but
not limited to biacksmith, welding, machine and other similar shops; carpet and rug cleaning plants;
¢clothing and shoe manufacturer; laboratories, chemical, physical and biolo gical; manufacturer and
assembly ofelectrical appliances, clectronics and communications equipment, professional, scientific
and controlling instruments and photographic or optical products; manufacturer of musical
instruments, novelties and molded rubber products, including the manufactarer, recapping and
treating of tires; manufacturer of pottery or other similar ceramic products; manufacturing,
combining, assembly or treatment of articles or merchandise from previousiy prepared materials such
as bone, cloth, fur, cork, fiber, canvas, leather, cellophane, paper, glass, plastics, hom, stone, shetls,
tobaceo, wax, textiles, yarns, wood and metal s, including steel or other metals, light or heavy, mesh,
pipe, rods, shapes, strips, wire or other similar vomponent parts; manufacturing, compounding,
processing, packaging or treatment of cosmetics, Pharmaceuticals; service stations; car washes; fruck
terminals and/or truck service centers; or warehouses; all uses customarily accessory and incidental
to any principal prohibited use.

x) The conveyed lands are subject to and the owner thereof shall be &
mandatory member of the Unit Qwners’ Association known as R.E. Lutz Avenue Property Owners
Association, Inc., t¢ assure shared responsibility and control over i ghts-of-way, easements and other
common areas and facilities. The land to which these covenants attach are bound by the Unit
Owners’ Association and the R.E. Lutz Avenue Maintenance Agreement

SUBJECT TQ those certain utility easements and rights of way for utility service,

distribution and transmission, including those which appear of record in the office of the Clerk of




the County Commission of Berkeley County, West Virginia and that twenty (20) foot utility
easement running aleng the boundaries of the property herein conveyed as set forth upon the Plat(s)

of record.

WITNESS the following signature(s) and seal(s);
ROBERT E.T.UTZ CHARITABLE
TRUST,?GRANTOR

; A N
By: ~-J‘ : = o a‘-‘—waL/L_’a
Shitley E. Pole, Trustee (SEAL)

STATE OF WEST VIRGINIA
COUNTY OF MORGAN, to-wit:

1, Ki rs f‘en L. /'I!OC?H_J_ » @ Notary Public in and for the above said County and State, do
hereby certify that Shirley Cole;as Trustee of The Robert E. Lutz Charitabie Trust, whose name is
signed to the writing hereto annexed, bearing date the 277 day of June, 2005, has this day acknowledged
the same before me in my said County and State.

Given under my hand thispt 71 day of June, 2005,

My commission expires: /{ /ZZ/ {Z

(PLACE OF N R .
N -
NOTARIAL SEA erivinose £ Mt - €
LEN ML FOAD NOTARY PUBL{Y

453 WO
VARTINSDLERG, W 25401 4
Wy commlesion ng_hl Nevambar 22, 201:

LR LT T2 T TR ONAY. Lk nwr;waﬂf*}*fﬁ****"’kﬁ'***'Il*;**ﬂr***********************************
DECLARATION OF CONSIDERATION GR VALUE
The true and actual valae of the property transferred by the document to which this declaration is
appended is, to the best of my knowledge and belief, $261,900,00.

Signature: -
Interest in Conveyance: -
Address:

This instrument was prepared by BERKELEY COUNTY, WV

‘Tammy Mitchell Bittorf, Esquire : F]LEPV

Tremp & Trump, L.C. June 89, 2005 i 1E123:45

307 Rock Cliff Drive E

Martinsburg, WV 25401 JOHN W, 51%[-'- JR.

COUNTY CLERK
TRANSACTION ND: 2005024419
Transfer Tax: $1,7892.80

BOOK OF DEEDS
Books QOBOE Page: 00134

) sy




ot EOZY

THIS DEED, made and entered into this 27th day of June, 2005, by and between The Robert
E. Lutz Charitable Trust, by its Trustee, Shirley E. Cole, party of the first par, GRANTOR, and
BLUE WATER, LLC, a West Virginia Limited Liability Company , party of the second part,
GRANTEE.

WITNESSETH: That for and in consideration of the sum of TEN DOLLARS ($10.00) cash in
hand paid by the parties of the second part to the parties of the first part, receipt of which is herchy
scknowledged, and for other good and valpable consideration, receipt of which is also hereby
acknowledged by the said first parties, the parties of the first part do hereby grant, bargain, sell and

convey to the parties of the second part, with covenants of general warranty and free from all liens and

encumbrances, excepting rights-of-way forpublic roads and utilities for domestic service, all that certain

parcel ofreal estate, together with al} the ri ghts, rights-of-way, easements, privileges, improvements and

appurlenances belonging thereto, situate in Opequon District, Berkeley County, West Virginia, more

particularly desctibed as follows;

BEGINNING AT (2623) A 5/8” REBAR AND CAP SET BEING IN THE
SOUHERLRY R/W LINE OF MERIDIAN DRIVE AND CORNER TO THE
GRIDLEY GROUP, LLC.; THENCE WITH THE GRIDLEY GROUP, LLC. THE
FOLLOWING COURSE: S 22°15° 51" W 277.690° TO (2622) A 5/8” REBAR
AND CAP FOUND CORNER TO THE GRIDLEY GROUP, LLC. AND CORNER
TO HOSSEIN SADEGHZADEH; THENCE WITH HOSSEIN SADEGHZADEH
THE FOLLOWING COURSE: S 24° 58’ 10" W 480.620°’ TO (2034) A 5/8”
REBAR AND CAP FOUND CORNER TO HOSSEIN SADEGHZADEH AND
CORNER TO CLEARENCE B. PENNINGTON, JR., THENCE WITH
CLEARENCE B, PENNINGTON, JR. THE FOLLOWING COURSE: 843" 51° 35"
W 235.836° TO (2032) A 5/8” REBAR AND CAP FOUND CORNER TQ
CLEARENCE B. PENNINGTON, JR. AND IN THE LINE OF MHT LIMITED
PARTNERSHIP; THENCE WITH MHT LIMITED PARTNERSHIP THE :
FOLLOWING COURSE: N46° 157 39" W 61.542° TO {170) A 5/8” REBAR AND |
CAP FOUND CORNER TO MHT LIMITED PARTNERSHIP, CORNER TO

SHENANDOAH CONSTRUCTION MANAGEMENT, LLC, (PARCEL 3.1) AND

CORNER TO SHENANDOAH CONSTRUCTION MANAGEMENT, LLC,

(PARCEL 3); THENCE WITH SHENANDOAH CONSTRUCTION

MANAGEMENT, LLC. (PARCLEL 3) THE FOLOWING COURSE: N 46° 1205

W 739726’ TO (2676) A 5/8” REBAR AND CAP SET CORNER TO

SHENANDOAH CONSTRUCTION MANAGEMENT, LLC. (PARCEL 3) AND

BEING IN THE EASTERLY R/W LINE OF THE CSX RAILROAD; THENCE

WITH THE EASTERLY R/'W LINE OF THE CSX RAILROAD THR

FOLLOWING COURSE: ON A CURVE O LEFT HAVING A RADIUS OF

4674.578’, AN ARC LENGTH OF 1859,708* AND A CHORD OF N 30° 18 207




E 1847.468" TO (681) A 5/8” REBAR AND CAP FOUND BEING IN THE
EASTERLY R/W LINE OF THE CSX RAILROAD AND CORNER TO
HOFFMASTER HOUSES, INC. PARTNERSHIP; THENCE WITH
HOFFMASTER HOUSES, INC. PARTNERSHIP THE FOLLOWING COURSE:
567" 327 35" E 295177 TO (16} A 5/8” REBAR AND CAP FOUND CORNER
TO HOFFMASTER HOUSES, INC. PARTNERSHIP AND BEING IN THE
WESTERLY R/W LINE OF LUTZ AVENUE; THENCE WITH THE WESTERLY
R/W LINE OF LUTZ AVENUE THE FOLLOWING COURSES: § 14°24' 327 W
429.646” TO (2188) A 5/8” REBAR AND CAP SET ON A CURVE TO THE
RIGHT HAVING A RADIUS OF 970.000°, AN ARC LENGTH OF 375,954 AND
A CHORD OF S25° 30" 45" W 373.605’ TO (2187) A 5/8" REBAR AND CAP
SET 836736’ 57" W 290.672° TO (1873) A 5/8" REBAR AND CAP SET BEING
IN THE WESTERLY R/W LINE OF LUTZ AVENUE AND BEING IN THE
SOUTHRLY R/W LINE OF MERIDIAN DRIVE; THENCE WITH THE
SOUTHERLY R/W LINE OF MERIDIAN DRIVE THE F OLLOWINF COURSES:
8 537237 03" E 196,604 TO (2173) A 5/8” REBAR AND CAP SET ON A
CURVE O LEFT HAVING A RADIUS OF 530.000’, AN ARC LENGTH OF
146.649” AND A CHORD OF S 617 18’ 40” E 146,182’ TO {(2623) THE POINT OF
BEGINNING CONTAINING 23.683% ACRES

AND BEING the same real estate shown as that 23.6830 acre tract upon the Plat of record in
the Office of the Clerk of the County Commission of Berkeley County, West Virginia, in Plat Cabinet
11, at Slide 95.

AND BEING a portion of the same property as was conveyed as "Tract One", by Guy R.
Avey, Trustee, to Robert E. Lutz by that certain deed dated Tune 19, 1957, and recorded among the
Berkeley County Land Records in Deed Book 205, at page 261. Robert BE. Lutz died testate
November 29, 1991, and by his Last Will and Testament, of record in the aforesaid County Clerk's
office in Will Book 64, at page 371, he devised the real estate comprisirg the parcel described herein
to Shirley E. Cole as Trustee for certzin named charities, subject to the dower rights of his widow,
Elizabeth T. Lutz, By deed dated July 14, 1994, of record in the aforesaid County Clerk’s office in
Deed Book 530, at page 385, Elizabeth T. Lutz conveyed her dower interest in the real estate
comprising the parcel described herein to Shirley B. Cole as Executrix of the Estate and as Trustee
of the Charitable Testamentary Trust.

This is SUBJECT TO the following covenants and restrictions, which covenants and
restrictions shall be shall run with the land and be binding upen the Grantee and its successors in
tithe:




(i) If outdoor garbage collection and removal is utilized on the premises,
the garbage collection station shall be discrectly located and shall be landscaped and screened from
view. Garbage collection stations shall meet the tequirements of the West Virginia Division of
Health.

() Any buiiding or any part thereof shall be erected on the premises in
compliance with setback requirements and with County Planning Commission requirements as to
setbacks, whichever is more restrictive,

(iii)  Off street parking and loading space adequate to meet business nesds
and county planning regulations shall be provided on the premises,

{iv}  Purchaser agrees that it will establish its own storm water management
retention system within the borders of the property conveyed pursuant to this Apreement as may be
required by the Ordinances of any ity or county planning commission or county commissioner
having jurisdiction over the matter and to such extent so as not to burden the estate of any servient
tract or parcel of land and retain the same on the proporty.

(v)  The property shall not be used as a tavem for the sale of alcoholic
beverages, provided that the same shall not prohibit the establishment of any restaurant or lodging
facility which may serve alcoholic beverages; no mobile homes, trailers, temporary buildings, junked
or used cars, shall be kept, stored, or instalied ipon the property, except that a construction trailer
or trailers may be kept upon the property during the construction of any building upon said property
during the period of construction and the same shall be removed immediately upon completion of
said building,

(vi)  No salvage operation for the salvage of motor vehicles or the salvage
of any other type of tangible personal property shall be conducted on the premises.

(vii)  No used car or junk car sales operation or other business using such
vehicles shall be conducted on the premises.

(vili} The premises shall not be used by any person, firm or corporation
engaged in the sale of new or used mobile homes or for the permanent to temporary parking of said
mobile homes,

(ix)  The Property shall not be used for industrial purposes including but
not limited to blacksmith, welding, machine and other similar shops; carpet and rug cleaning plants;
clothing and shoe manufacturer; laboratories, chemical, physical and hiological; manufacturer and
assembly of electrical appliances, electronics and communications equipment, professional, scientific
and controlling instruments apd photographic or optical products; manufacturer of musical
instrurnents, novelties and molded rubber products, including the manufacturer, recapping and
treating of tires; manufacturer of pottery or other similar ceramic products; manufacturing,
combining, assembly or treatmentof articleg ormerchandise from previously propared materials such
as bone, cloth, fur, cork, fiber, canvas, leather, cellophane, paper, glass, plastics, hom, stone, shells,




tobacco, wax, textiles, yarns, wood and metals, including steel or other metals, light or heavy, mesh,
pipe, rods, shapes, strips, wire or other similar component parts; manufacturing, compounding,
processing, packaging or treatment of cosreti cs, Pharmaceuticals; service stations; car washes; truck
terminals and/or truck service centers; or warchouses; all uses customarily accessory and incidental
to any principal prohibited nse,

(x}  The conveyed lands are subject to and the owner thereof shall be a
mandatory member of the Unit Owners’ Association known as R.E. Lutz Avenue Property Owners
Association, Inc., to assute sharcd responsibility and control over rights-of-way, easernents and other
common areas and facilities. The land to which these covenants attach are bound by the Unit
Owners’ Association and the R.E. Lutz Avenue Maintenance Agreement

SUBJECT TO those certain utility easements and rights of way for ulility service,
distribution and transmission, jzchudin g that easement and right of way granted to Opequon Public
Service District which appears of record in the office of the Clerk of the County Commission of
Berkeley County, West Virginia in Deed Book 21 7, at Page 586, and as shown upon the Plat(s)
hereof,

WITNESS the following signature(s) and seal(s):

ROBERT E. LUTZ CHARITARLE
TRUST, GRANTOR

" 7 ' ) Y
By J e, fj- éf; s Ao
“Shirley E. ‘boie, Trustee (SEAL)

STATE OF WEST VIRGINIA
COUNTY OF MORGAN, to-wit:

I, KILS'b’] (— H-QC&Q ___» & Notary Public in and for the above said County and State, do
hereby certify that Shirley C{)le, as Trustee of The Robert E. Lutz Charitable Trust, whose name is
signed to the writing hereto annexed, bearing date the 27 day of June, 2005, hay this day acknowledged
the same before me in my said County and State,

Giver under my hand this} 77 day of June, 2005,

My commission expires: ”/ Zz / 1z

OFFICIALBEAL - —
NOTARY PUBLIC J‘fuq cC & )’Q‘JK.
STATE OF WEST VIRGINIA

(PLACE OF
NOTARIAL SEAL)
KIRSTEN L HOGUE ~ T NOTARY PUBEIC
MARTINSELRG, Wy 25401

My commission expres Novembe 22,2413
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The true and actual value of the property transferred by the docume Jrthis declaration {s

This instrument was prepared by
Tammy Mitchell Bittorf, Esguire
Trump & Trump, L.C,

307 Rock Clff Drive
Martinsburg, WV 2540}

Signature:
Interest in  Conveyance:
Address:

BERKELEY COUNTY, Wy
FILED
June 29, ooy

12:33: 12
Jﬂgg W. sHALL g,
LUNTY CLERK
TRANSRCTION N2 800502#496
Transfupr Tax: 11,724, 50

BOOK oF DEEDS

Book: 0002 Page: 0014)
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R. EBE. LUTZ AVENUE MATINTENANCE AGREEMENT

THE R. E. LUTZ AVENUE MAINTENANCE AGREEMENT ("Agreement") is
nade this 22nd day of January, 1993 by Shirley E. Cole, Executrix
of the Estate of Robert E. Lutz, deceased, and EBlizabeth 7T. Lutz,
widow ("Developer"). :

WITHESSETH:

WHEREAS, Developer is the owner of the real property situate
in  Opeqguon District, Berkeley County, West Virginia, more
particularly described hereinafter, and desires to create thereon
various Lots fronting upon a 50' wide easement therein known as
Lutz Avenue, and any the extenslons therete, also more particularly
described hereinafter; and

WHERFAS, Developer desires to provide for the maintenance,
including snow removal, of said Lutz Avenue and any other common
amenities attendant thereto or extensions thereof, and to this end,
desires to subject the real property described hereinafter to the
assessments, easements, charges and liens hereinafter set forth;
and

WHEREAS, Developer has deemed it desireable for the efficient
Ereservation of the said Lutz Avenue, any amenities thereto and
extensions thereof, to c¢reate an association to which shall be
delegated and assigned the powers of maintaining and administering
said Lutz Avenue, enforcing the c¢ovenants and restrictions
contained in each deed of conveyance of the various Lots fronting
along and using the sald Lutz Avenue, whlch said covenants and
restrictions are incorporated herein by reference, and collecting
and disbursing the assessments and charges hereinafter created; and

WHEREAS, Developer has incorporated under the laws of the
State of West Virginia as a non-profit, non-stock corporation, "The
R. E. Lutz Avenue Property Owners Association, Inc.," for the
purpocse of exerclsing the functions aforesaid,

NCW, THEREFORE, the Developer declares that the real property
described hereinafter 1is and shall be held, transferred, sold,
conveyed and occupied subject to the easements, charges and liens
hereinafter set ferth, which shall run with the land,

ARTICLE T
DEFINITIONS

The following words and phrases when used in this Agreement
shall have the meanings assigned:

(a) "Association" shall mean and refer to The R. E. Lutz
Avenue Property Owners Association, Inc.,,

‘ gb) "Existing Property" shall mean and refer toc all such
existing properties as are subject to this Agreement as described
hereinbelow.

() "Roads and Other Common Facilities" shall mean TLutgz
Avenue and any extensions thereto or amenities installed, or to be
installed therewith, including but not limited to shoulders and
lighting fixtures, drainage ditches and channels, culverts and
drains.
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(éd) "Lot" shall mean and refer to any tract or plot of land,
except Roads and Other Common Facilities, as shown upon any
recorded subdivision plat of the Existing Property.

ARTICLE IT
PROPERTIES SUBJECT TO THIS AGREEMENT

Section 1. Existing Property.

The real property which is, and shall be, held, transferred,
sold, conveyed, and occupied subject to this Agreement and which
constitutes the Existing Property, is located adjacent to and
southwest of W. Va. Highway 9, in Opequon District, Berkeley
County, West Virginia, and i1s comprised of all real estate
subdivided or hereafter subdivided by Developer located along Lutz
Avenue, and any extensions thereof, which real property was
conveyed to R. E. Iutz from Guy R. Avey, Jr., Trustee, by Deed
dated June i%, 1957 and recorded in the office of the Clerk of the
County Commission of Berkeley County, West Virginia in Deed Boock
205 at page 261. R. E. Lutz died testate November 29, 1991 and by
his Will of receord in the aferesaid Clerk's office in Will Book 64
at page 371, he empowered his Executrix, Shirley E. Cole, to sell
his real estate.

Subject to the provisions for membership in the Asscciation
and other terms hereof, the Existing Property shall hot include the
following out-conveyances from the afore-described real estate:

(1) that 0.5000 acre Lot mere particularly shown on that
certain plat drawn by P. ¢. DiMagno, Engineers -~ Surveyors, dated
November 4, 1991 and attached to that deed dated January 24, 1992,
from Developer to Harry W. Baikens, et al., recorded in the
aftoresaid Clerk's office in Deed Book 492 at page 5;

(2) that 0.6211 acre parcel as more particularly shown on
that certain plat attached to and made a part of the Deed dated
July 27, 1989 from Robert E, Lutz, et al., to Harry W, Alkens,
recorded 1n the aforesaid Clerk's office in Deed Book 452 at page
4313.

(3) that 12.1628 acre parcel as more particularly shown on
that certain plat attached to and made a part of the Deed dated
July 27, 1989 from Robert E. Lutz, et al., toc HWA Enterprises
Limited Partnership, recorded in the aforesaid Clerk's office 1n
Deed Book 452 at page 4237.

Section 2. Additions to Existing Property. Additional

land may become subject to this Agreement 1if annexed by the
Developer. Additional property annexed to the Existing Property
pursuant to this Section shall subject the owners thereof to
Association membership, other obligations and assignments as
hereinafter provided,

Section 3, Plat Amendment, Developer reserves the
right to create Lots within the Existing Property and to extend

Lutz Avenue; provided that no change shall be made which shall
alter the shape of or access to any Lot which has been sold.

ARTICLE TIIX
MEMBERBHIP AND VOTING RIGHTS IN THE ABBOCIATION

Section 1. Membership. Every person or entity who is a
record owner of fee, or undivided fee, interest in any Lot which
is subject by this Agreement to assessment by the Assocciation,
including the owner(s) of any future Lots annexed to the Existing
Property or created within the Existing Property in accordance with
this Agreement, shall be a Member of the Association, provided that
any perscn or entity who holds such interest merely as security for
the performance of an obligation shall not be a member. The afore-

2
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described out-conveyances under Article II, Section 1 {}) and (2},
hereinabove, while excepted from the provisions of this instrument,
may be subject to the terms hereof at the option of the owners of
sald out-conveyances upon majority vote of the members of the
Associztion. In such event, an instrument shall be placed of
recoerd signed by the owners of saig ocut-conveyances adopting the
provisions hereof, which document shall set ferth the acceptance
by the Association and the Developer of said ocut-conveyances as a
part of the Existing Properties subject to all the rights,
privileges, obligations and assessments herein set forth.

Section 2. Voting Rights. The Association shall have twa
c¢lasses of voting membership, which shall, except for the
distinctions set forth herein, be equal 1in all respects.

Class A. Class A members shall be all those Lot owners
with the exception of the Developer, Class A members are entitled
Lo one vote for each Lot in which they hold the interests reguired
for membership by Section 1. When more than one person or entity
holds such interest or interests in any Lot, each of such persons
or entities shall be a member, and the vote for such Lot shall be
exercised as they among themselves determine, but in no event shall
rmore than ohe vote be cast with respect any such Lot. The owners
of any additional 1lands annexed to the Existing Property as
Fereinbefore provided shall be Class A members.

Class B. Class B membership shall be limited to the
Ceveloper. The Class B member shall be entitled to three votes for
each acre held by Developer in the Existing Properties. The Class
B membership shall cease when the Developer no longer owns acreage
in the Existing Property or any annexed property as aforesaid.
Notwithstanding anything herein to the contrary, in the event
Developer leases any acreage in the Existing Properties,
Developer's voting rights as to such leased acreage shall revert
to Class A for the duration of the lease, such that Developer shall
be permitted to one vote for each such lot leased.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES
Semnaal Nabnes AN LHE GOMMON PROPERTIES

Section 1. Members' Fasements of Enjovment. Every member

of the Association, including Developer and Developer's assigns,
shall have a right and easement of enjoyment in and to the Roads
and Other Common Facilities, a right of use of same and like
easement shall be appurtenant to and shall pass with the title to
every Lct. Developer reserves an easement to erect sales signs
with the Existing Property in locations chosen by Developer, save
for within the bounds of any Lot sold. An easement to extend Lutz
Avenue or to construct amenities thereto within the Existing
Property i1s also reserved by Developer and 1is assignable at
Developer's discretion. The use of the Roads and Other Common
Facilities is expressly assignable by the Developer to the future
owners of any Lots created by Developer within the Existing
Properties and to the future awners of any Lots created upon an
annexation of any additional real estate.

Section 2. Iitle to Roads and Other Common Faciljties,
The Developer hereby dedicates the use of the Roads and oOther

Common Facilities to the Association, subject to Developer's rights
to construct amenities thereto and further extend Lutz Avenue, and
further subject to the reservations and provisions reserving
easements contained elsewhere herein and in the deeds of conveyance
to specific Lots within the Existing Properties.

Section 3, Extent of Members' Fasements. The raights
and easements af enjoyment created hereby shall be Subject to the
right of the Developer to dedicate or transfer all or any part of,
or any 1interest in, the Road and Other Common Facilities ta any
public agency, authority, or utiiity for such purposes and subject
to such conditions as Developer may agree to in Developer's sole
discretion.
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ARTICLE V
MAINTENANCE ASSESSMENTS
section 1. creation of the Lien and personal Obligation
of Assessments, Including the Developer, each owner of any Lot

T}

or acreage in the Existing Property, or in any property annexed to
the Existing Property as hereinbefore provided, by acceptance of
a deed for such property, shall be deemed to covenant and agree to
pay to the Assoclation the annual assessments to be fixed,
established, and collected from time to time as hereinafter
provided. The annual assessments, together with such interest
thereon and costs of collection thereof, shall be a charge on the
1a=d and shall be a continuing lien upeon the property against which
each such assessment 1s made. Each such assessment, together with
legal interest thereon and the cost of collection thereof, shall
also be the personal obligatien of each person or entity who was
the owner of such property when the assessment fell due.

Section 2. Assessment and Obligatiens, The owner (s) of
each Lot shall remit to the Association an annual maintenance
assessment in an amount proportional to the front footage of Lutz
Avenue, and any future extensions thereof, bordering their

respective Lot. This ohligation of assessment shall apply to
Developer as to unsald or unleased real estate within the Existing
Property. The Association shall be solely responsible for the

maintenance, including snow removal, of the Roads and Other Common
Facilities, from the date hereof.

Section 3. Purpgse of Assessments. The assessments levied
by the Association shall be used exclusively for the improvement
and maintenance, including snow removal, of the Roads and Other
cemmon Facilities as defined hereinabove., Such assessments may be
expended specifically to include, but are not limited to, the
payment of taxes, insurance and expenses for sald Roads and Other
Common Facilities.

Section 4. Duration of Annual Assessments. The Lot
owners'® obligations to remit assessments for maintenance and repaixr
of sa1d Roads and Other Common Faclilities shall remain only s¢ long
as they own the real estate, Said assessments shall continue until
the repair and maintenance of Roads and Other Common Facilities is
accepted by some public authority. Developer reserves the right
+o convey the Roads and Other Common Facilities to the Association,
at. which time Developer's voting rights, membership 1in the
Amsociation and assessment obligations shall cease.

.ARTICLE VI
Section 1, Enforcement of Coyenants. The raights,

reservations, restrictiens and covenants contained in each deed of
conveyance to individual Lots within the Existing Properties as
established by Developer are incorporated herein by reference and
are enforceable by either Developer or the Associaticen in
accordance with their terms.

IN WITNESS WHEREOF, the undersigned have caused this Agreement
to be executed on and for the day and year first above written.

A
,ﬁ/ﬁ,/{k, \(7 425(5 fz/(r‘f-T"/

Shiriey E. Cole, Executrix of
the Estate of Robert E. Lutz,

deceased
Ay e
ol s E 7 el
Elizagﬁth T. Lutz é)
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STATE OF WEST VIRGINIA
COUNTY OF BERKELEY, To-wit:

The foregoing instrument was acknowledged before me this 22nd
day of January, 19393, by shirley E. Cole, Executrix of the Estate

ed and Elizabeth T. Lutz, widow.
- CFFICIAL SER
,ﬂdﬁﬁh\ NOTARY PUSLIC
O 6To7E CFAESTEGE A

- x A
Eﬁqr-} Cogm oAt TRt

Pt ...r.u.rfnf\,
ig8ion Expires: M. an. o ¢t i
1

i Ny
- VAL T e

Notary Public

i

This instrument was prepared by M. Shannon Brown, Esg., Bowles Rice
Mcbavid Graff & Love, P. 0. Drawer 1419, Martinsburg, WV 25401.
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/s
state of West Virginla,
891 ’
County of Barkeley, Mar, 2, 1962

This Right of Way with Plet dated ¥ov. 19, 1661 from Paul ¥, Pittsnogle, al, to Ovequon.
Public Bervice Dist., was prodused in this office & admitted to recerd at 3:30 P. M.

Teste; E, C, Dunham, Clerk Usunty Court of Berkeley County, West Va,

#,08
R, B, Lutz, ux

' o THIS RIGHT OF WAY AGREEMENT, made end entered
T B - |

Right-of-Way with Plat

. -
into on this the 22nd day of February, 1962, by ard
between R, E, Lutz and s, Virginia Lutz, his wife,

gpequon Tublle Ssrvies Dist, as grantors, and Cpequon Publie Service Distriet, a

Recorded Mar, 2, 1562 Publle Corporation, as grantee, W I TN B 8 3 T TH:

THAT POR AND IN CONSIDERATICON of the :;um of
One Doller ($1,00) cash in hand pald and cther good and valuable cnnsidarati;:n, the receipt
of which 1s hereby acknowladged by the sald grantors, ths gald grentora do hereby grant to
the said grantee, its succsasors or assigns, a right of way avar, in, upon or aleng the
reel astate ownsd by, or in which an Interest ia owned by, the saild grantorla, altuate In
Gpeguon District of Berkeley County, West Virginia, whlch said rlght of way 1s more
particularly deseribed as follows:

"Beginning at a point in the line fence betwesn the grantors and the lands of Hesse,
s scaled distancs of 1520 feet, S 30° 30! ¥, elong the line of the sald Hesse, from the
centorline of West Virginla State Boute Wo,-9, the s3ald point lylng immedlately to The
northward of an old fence cornmer and & sealed distence of 170 feat from the origiﬁal corner
in the 11ns of A. J. and Harrison Thomas; thence rinning by a_lina paselng 105 feet aonth-
werd of ths dwelling house upon the lands of the granfors and continuing to the line of
the Balbimore & Ohio Railrosd at m point, a scalsd dlstance of 5280 rfest southward of the

Warm Spring Oroasing", as shown upon annexed plab.

BEING A PART of tha real sstate conveysd to R, E. Lutz by a deed dated the 15th day
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f

H8T

AR-0FOCR D,

O TN
of June, 1957 from Guy R. Avey, Jr. Truatea, which sajld deed ia recordsd in the offica of

the Clerk nf the Egunty Court of Berkelay County, WEﬂt VYirginia, in Deed Book No. 205,
Pege 161, and this grant of right of wey is made FOR THE FOLLOWING USES AND PURPOSES AND
NONE OTHER, that is for the purpose or conatructing,,operating ang maiﬁtsining 8" Hntar

!

distribubion pydtem niain 1ine, Including all usual" o necessary nutleba, valves. ‘meters,

fixtures or attachments, including ﬂurther such apceas as may be necaqsary bu &t he maintsnanc.
| i

“ithereof, and SUBJECT, HOWEVER, 0 THE FOELOWING PEOVFSIONS.

L. Tha aaid grantee shall be respcnaible for ady damngas done to: fences, erops, live-

_ stock, bulldings. or personal proparty of ‘the said g%antora which may ba Inflicted or oausad
by such malntenance, repaira or operantlions arfter thé inltial installatiun of the sald watser
main lina;, but walving any cleim for rsimbursenmnt by ths aaid grantcrs unlaas notice of the
‘occurrensge of such 4 amage be given $o  the grantes withln 60 days aftaf such cccurrencs. '
2. The grantee, 1t agents, contractora or cmpﬂoyees may rough-grada irragular tarrain
ta aatabllsh an evenness of pipe instanaticm, but {ahall remoye stone’or asuch residué of
ingtalletion or maintanance “of sueh siza ‘a8 to interfara with t1llage or agriculhurul '
utilization of the land,’ either oy excavation and pe-ccvaring on the aite or other dispoaal.
3.The grantee shall hold bhe grantors hannles? from any loss or damapge done bd crops

' N |
or livestock owned by share or lemsshold tenant nfithe grantors by ressun of szueh
i
‘ : .
|

|
[
)
.8y Vixvginﬂ[a Lutz ., 5.
1
|
|
.,

installation and/or malntenance as afcresaid.

WITESS our signaturas sné seals:

R. B, Lukz L. §,

STATER OF WEST VIRGIWIA,

GOUNTY CF BERKELBY, to-wit:
I, Ethel Mala Sprinkie, a Notary Publis in uhd for the aaid County and State, do hareby

certify that R, B, Lutz and S, Virginie Lutz, hia(wire, whoae names are gigned to the

foragoing rlght of way Agrasment, have -acknowledged the same before me in my seld Gounty
and State- ;
Given under my hend this 1at day of Hgneh, 1962.

Ethel Maia Sprinkle
. . Notaryi?ublic
My eammiﬁsion explres: Cctobar 6, 1962.

|
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TRa1e | NARAM HE.. TTANCT ¥, ¥1, NE-ORDEE NG

CONDITIONS AND SPECIFICATIONS:
1. Puripg initisl construeticn
ingtallation; no ground may be .
‘disturbed or travelsd ovaer by
vehicles or machinery more than
18 fest digtant from centerlire
of waker main, without written
permisgion of the owner.
2, After initial construction
ne right of way is to ba ueed or
mainteined other than righty of
aceesa to the extent provided fo
necessary operation and meinte-
nance, reserving ell, any and
full uhilizetion of the realty:
8o long as the same doep not
physically distizb such wabter !
. syater inatallations dn place.;
~ 3, Pernisgion ip grented withouw
further agreement to move the o
beginning peint further southward
along the line of Heese to more
neerly appreach 909 angle of
entry. B

LETH
v

5130

RATLROAD &

+

QEIO

3901

E
%
&)
[+]
[=
=

LUTZ
--S16%45'E

PREPARED FROM PLAT OF IUTZ PROPEATY
AND AERIAL PHOTOGRAPHS.

r

- ) QPEQUON- PUBLIC SERVICE DISTRICT
PROPOS‘ D WATER MAIN ACROSS LUTZ PROPERTY
Scale 1} = 200"  February 1962
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State of West Virginle, .
Gounty of Berkeley, | Mar. 2, 192
This Right-of~Way wlth Plat dated Ped. 22, 1962 from R, £. Lutz, ux to @peguon Publlic
Servicebiat., was produced ip thls offies & admitted to record at 3:30 P. M.
Tests: B, O, Dunham, Clerk County Court of Berkeley County, Weat Va.

#.09 ;ﬁw%%,;ﬁ%ﬁ . THIS IEDENTURE, made as of the lthday of
CKent Washifeks virgfff ez . Jenvary, 1962, getween KENT WASHINGTON OF WEST
\ Leeass ‘ VIAGINIA, INC., a West Virginie Corporation, heving
E%gn‘q Unicn Company an offies at Sulte 100, 729 15 Street N. W.,
Racnrhe Mar._a, 1962 Washington 5, D. C‘..,, hereinaf ’ér raferred to es the

"Landord',

MND ‘THE GRAND UNION @OMPANY, having ita
principal ofiflce &b 100 Broadwaj, Eest Faterson, New Jersey, heyeinafter refarred %o as the
HPanant", ’ - ; .

WITHNE S\‘:E‘. ET H: 1., ThetLandlord, as lessoy, and % Tenant, a5 lesses, have thia
day entsred into':}a‘ lease of certaln store premlses and thy g uge of cartain parking aress
in conjunction thére\qith, all of which ara or wiil be cogstructed on 1lands owned by tha
Landlord and located og the westerly side of North Quesh Strest (US Route 11) approximately
EOC feet north of the rII'o theriy slde of Dalley Streetf Martinsburg, County of Berkeley and
State of West Virpginia,
the namea and addre ;_I

2. Bald lepss sets for as of 5 ald partiep thareto,-

3. The term of spld leas& is twenty (20) commenoing on April 1, 1963 and ending
on March 31, 1983, ‘.

I+ The Tenant has = right to {torm for three (3) successive periods of five
(5) ye'ara gach. The maximum date towwhich 13 lessa may be extended ia March 31, 1998.
With respect to the date or dates on suoh rights of sxtension ares sxerclsable, sald
leaee providaa: o

"Hnlass the Tenant shall have giveh the Landiord at least 120 days wrlften notlce that

geted to ava\:}l itselfl, from time Yt tims, of the next
venewnl option open to it, without further notic\q\uto the Lendlord.”™

\

providing an inatrument for {cording.

s |
(Corporate Seal) KENT WASHINGTON 'GP WEST VIRGINIA, ING.

f 5 ;
Attest: Isadore Parzoj {Landlord) by Jamesg Julisd® L. a.
Asst. ary Prasidant .
; - |
Atbeat: B. H. Cpawford THE GRAND UNTON COMPANY

o (Tenant) By T. R, Silvars, Jr. L. 5.
{CGorporal . ' Vice Prusideh}i

I, a notery __-. sald Distrliet do certify that James Jullano, wh‘b\ sipned the writing

above {or herstg annéxad) béariﬁg the date the l)th day of Jenuary, l‘}?)@, for Kent Weshingto:

(ia, Inc. has this day in my seid ecowmbty, bafore me, acknol‘f%adged the sald

n‘f West Virgi
Wrlting to' the mct end deed of said corporation,

Giver/ under my hend thisith day of January, 1962, )

My gomemission expipes the ___ dayof __ .+ 19 . )
/ : KATHERLIWE K. BUZCHAER
(Wotery's Beal) Katherine K. Bucher Notary Pyblic
Wobery Public } My Comm., FExpiras &ug. 31, 1963

My ‘commizsion expires-Aug. 31, 19613,
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(Distribution - Maryland/West Virginia)

For good and valuable consideration, the receipt of which is acknowledged, and of the covenants and agreements herein
contained, I’'we, Blue Water LLC

the undersigned Grantors, grant unto THE POTOMAC EDISON COMPANY (dba Alegheny Power), a Maryland and
Virginia corporation, its successors and assigns, (the "Compuny"} a rght-of-way twenty feet ( __20 "
wide for the purpose of constructing, reconstructing, inspecting, operating and maintaining an overhead and/or underground
electric and communication system including all necessary poles, anchors, wires, trenches, conduits, cables, and other
facilities under, over and upon the property which T/we own or in which I'we have any interest, situated in

Martinsburg District of Berkeley County, State of west Virginia ,
aequired by me/us from, The Robert E Lutz Charitable Trust
by deed dated the 27th day of Juae 2008 ,ofrecordin __ Deed  Book No, B02
Page 1431 of the land records of Berkeley County, State of West Virginia
together with right of ingress to and egress from said right-of-way at all times over the lands of Granters; said system and
easement o be located as indicated on Company's Drawing No. blanket r/w , which is incorporated

herein by reference and is either attached hereto or filed in Company office, said right-of-way being more particularly
described as follows: L
Over, along, upon, acrosd, and under all streets, roads, alleys, interlor and exterior lot lines as [

known or to be developed in the future in that subdivision known as MERIDIAN FOINT., Said eapement to be
ten Ffeet wide along all front, side, and rear lot lines, and twenty feet wide on lot lines lying in the
perimeter of sald subdivision, When the Company ig reguired to install it'a facilities outside eof this
dedicatad right of way because of grading, slopes, swale ditchea, water metere, sewer pumps, water &
sewer lines or any other physilcal obetacles, the easement ip expanded te cover an additional twenty (20)
foot wide easement with the installed facilitiles being the centerline of paid eapement This Agreement
does not replace, alter, or dismise provielons of any existing Right of Way Agreement on file.

and to permit the installation of wires, cable, conduit or other facilities of any Company or persons, The Grantors, and their
successors in ownership of the property, shall not, and shall not permit others to, plant any trees or erect or place any
buildings or other structures on said property, except usual fences, nor alter the surface elevation of said property from the
elevation existing upon completion of construction and/or burial of facilities hereunder, The Company shafl have the right to
install, maintain, operate and replace its underground and overhead facilities without responsibility for any damage caused
thereby to trees, shrubs, flowers or any other obstruction grown, constructed or placed on said right-of-way and shall at all
times have the right 1o clear and keep clear the right-of-way and to control, cut down, trim and remove trees, limbs and brush
under and alongside of said facilities sufficiently for the safe and proper operation and maintenance thereof; said sum being
in full payment therefor,

The Company shalt pay for or repair all damages to fences, crops, and livestock caused by the construction, operation,
maitttenance, rcbulldlng and removal of said facilities, if notice in writing is given within thirty days after such damages are
suffered, otherwise it is understood that such damages are waived.

Witness the following signatures and seals this "/'; day of M Alc ¢ intheyear_ Dt & .

GRANTORS:
B2y uw‘&f Lic
1 LrB Enbsprisss

/(Jl i pran /]CW Jdll

Mpmhe_f

State of i (V] i County of Bevk Q/[ {44 to-wit;
1 hereby certify that on this v e day of Mare % oloe before me, a

MONTHAYEAR)

Notary Public in and for the State and County aforesaid, personally appeared Thowmoet (, Bt

known to me to be the person(s) whose name(s) is/are signed to the written instrument hereto anncxed and acknowledged
before me in my said County that he/she/they executed the same for the purposes thereln contained, and that the actual

consideration paid, including amounts assumed by the Grantee, is in the sum total of -one deollar
My Commission Expires Apri l 2, 20614 /M
f / GTARY FOBLIC
Retura t0: Gk e e FORM 13-059 REV. 12 (FRONT)
10802 Bower Avénue

Williamrport, MU 21795




County of to-wit:

State of
1 hereby certify that on this day of before me, a
{MONTHYEAR)

Notary Public in and for the State and County aforesaid, personally appeared

known te me to be the person(s) whose name(s) isfare signed to the written instrument hereto annexed and acknowledged
before me in my said County that he/she/they executed the same for the purposes therein contained, and that the actual
consideration paid, including amounts assumed by the Grantee, is in the sum totai of .

My Commission Expires
i NDTARY PUBLICY

MARYLAND CERTIFICATION

This tnsirument was prepared by the undersigned, an employee of Aliegheny Fower, a party to the above instrurment.

(EMPLOYEE) {TITLE}

DECLARATION OF CONSIDERATION
(West Virginia)

The undersigned does hereby declare that the transfer involved in the document {o which this declaration is appended is not
subject to State Excise Tax upon the priviiege of transferring the right-of-way for the reason designated as follows:

The cost being less than One Hundred Dollars ($100}.

Executed this B day of Plaec 2ore

By M/Gﬁ«—'éﬂ

TRIGHT-OF-WAY SOLIGITOR)

This instrument prepared by D. L. Fishel under the direction of Edward G. Kennedy, Attorney for Allegheny Power,
v W o] -
S-S B
" id g w0 A
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THIS DEED, made and entered into this June 30th, 2009, by and between Blue
Water, LLC, a West Virginia limited liability company, party of the first part and
hereinafter referred to as GRANTOR, and Schewel-Charles Town, General Partnership, a
Virginia general partnership, party of the second part and hereinafter referred to as
GRANTEE.
WITNESSETH: That for and in consideration of the sum of Six Hundred Eighty-
Five Thousand and 00/100 Dollars ($685,000.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the said
Grantor does hereby grant, bargain, sell, and convey, and by these presents has granted,
-bargained, sald, and conveyed, unto the said Grantee, in fee simple, with covenants of
general warranty, all of the following-described realty, together with its improvements
and appurtenances, situate, lying and being in Martinsburg District, Berkeley County,

West Virginia, and more particularly described as follows:

“That cettain parcel containing 2.0582 acres, as more fully
depicted on that Final Plat prepared for Blue Water, LLC, dated May 8§,
2009, drawn by Pascal C, DiMagno, WV PS # 1803, P.C. DiMagno
Engineers-Surveyors, recorded in the Office of the Clerk of the County
Commission of Berkeley County, West Virginia, in Plat Cabinet 14, at
page 160.

Subject to and together with those certain non-exclusive rights-of-
way easements, for ingress and egress, to and from any public road over
Lutz Avenue or Meridian Drive, also known as Meridian Parkway, as

depicted upon the several plats describing such roads recorded in the
aforesaid Clerks Office,

Subject to reservation of the following-described, exclusive
easements for the benefit of Grantor, its successors and assigns, as shown
and described on that certain Plat of Survey, dated June 9“‘, 2009, drawn
by Daniel F. Llewellyn, WVLLS, a copy of which is appended hereto as
“Exhibit A:”

a. Existing 20° Sanitary Sewer Easement;

b. Fxisting 20 Drainage Easement; AND

c. Drainage Easement (3,930 SF).

Further subject to and together with the following-described non-
exclusive easements as more-particlularly described on the above-
referenced Plat:

a. Grading/Drainage Easement (28,121 SF);

b. Grading Fasement (3,435 SF);

c. 20° Access Easement (1,248 SF);

d. 30" Access/Sanitary Sewer Easement (10,220 SF); AND




e. Grading Eagement (15,522 SF).”
AND BEING part of the same real estate conveyed to Blue Water, LLC by Deed
dated June 27™, 2005 from The Robert E, Lutz Charitable Trust, by its Trustee, Shirley E.
Cole and recorde& in the Office of the Clerk of the County Commission of Berkeley
County, West Virginia, in Deed Book 802, at Page 141.
DECLARATION OF CONSIDERATION OR VALUE
The undersigned Grantor hereby declares, under penalty of fine and imprisonment
as provided by law, that the total value or consideration paid for the realty conveyed
herein is $685,000.00; and that Grantor is a resident entity of the State of West Virginia,

and therefore exempt from the requirement of withholding tax under WV Code 11-21-

71(b).
Blue Water, LLC
By: C— &”’
Its: ]G An i pnr
Blue Water
Jer. 7’//
Its: MKM
STATE OF WEST VIRGINIA
COUNTY OF Berkeley, to-wit:
Acknowiedged before me June 30th, 2009 by Thowus  Burke , 0B
behalf of Blue Watengember.
OFPCIAL SEAL M/Q
TARY PUBLIC
OF WEST YIRGINIA
; ANDA'I,.LOFIéOC,:(?;gRAﬂ. n Notary Public
s-’ i <k i3t
e S
STATE OF WEST VIRGINIA
COUNTY OF Berkeley, to-wit:
L)
Acknowledged before me, June 30th, 2009 by Wayre Falkov:c , on

Notary Public




This document prepared by Randail R. Conrad, II, Esquire, THE CONRAD LAW
FIRM, L.C., 55 Meridian Parkway, Suite 103, Martinsburg, WV 25401. (File #24691)

After recording, return to Schewel-Charles Town, General Part. at
Wy Po Box 2o, Lynchburg, VA 24505
; J
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Ex hibt A
CURVE RADIUS ARC LENGTH CHORD LENGTH CHORD BEARING DELTA ANGLE
o] 1030.00° 81.84' 81.92' S 16°0544" W 04"33'28"
cz 4674.58' 278.45' 278.41' N 12°36'53" £ 03°24'46"
o] 4714.58' 235.5% 236,58 N1272411"E 02°51'44"
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EASEMENT AGREEMENT SG87¥

THIS EASEMENT AGREEMENT is dated this 28" day of June, 2012, by and between
Blue Water, LLC, a West Virginia limited liability company, (“Grantor”), and Schewel - Charles
Town, Limited Partnership, a Virginia limited partnership (“Grantee™).

 WHEREAS, by Deed of record in the Office of the Clerk of the County Commission of
Berkeley County, West Virginia, in Deed Book 802, at page 141 (the “Deed”), Grantor acquired )
real property described therein (the “Servient Property™); and

WHEREAS, Grantee is the owner of certain adjacent property conveyed to it by Deed of
record in the aforesaid Clerk’s Office in Deed Book 930, at page 674 (the “Benefited Property™)
and as part of the development of the Benefited Property, Grantee requires certain casements on
and over the property of the Grantor, and Grantor is willing to grant said easements.

NOW, THEREFORF, WITNESSETH: That for and in consideration of Ten Dollars
($10.00), and other good and valuable consideration, the receipt and sufficiency of all of which : i
are hereby acknowledged, Grantor and Grantee hereby agree as follows: ; f

1. Grant. Grantor hercby GRANTS and CONVEYS unto Grantee, HS SuUCCessors,
assigns, contractors, employers and agents, the following rights (collectively, the “Rights™):

(a) A perpetual and non-exclusive right-of-way and casement in favor of and
appurtenant to the Benefited Property for the purposes of ingress and egress on the portion of the ;
Servient Property shown on ExhibitAhereto. i

2. Right of Contribution for Construction Costs, In the event that Grantor shall sell
or develop the tract upon which such easement is located within five (5) years of Grantee
constructing an entrance area, creating a tract or parcel or umnit contiguous with the above-
described realty of Grantee, and such tract, parcel or unit shall utilize the subject joint casement
entrance area, then Grantor shall pay a one-time charge to Grantee which shall be computed at
one half the total cost of the construction of such entrance as paid by Grantee. Grantee shall
account for such costs as reasonably required.

3. Reservation of Ownership and Rights. Grantor reserves all rights of ownership in
and to the Servient Property. Grantor feserves the right to use the portion of the Servient
Property that is subject to the Rights for all uses that do not unreasonably or materially interfere
with the intended benefit and use of the Rights.

4. Rumning with the Land, The Rights granted hereunder and the Agreements
contained herein shall be appurtenant to and shall run with the lands of Grantor and Grantee.

5. Successors and Assigns. The Rights conveyed by this Agreement and all other i
covenants, conditions, restrictions, reservations and other provisions contained herein shall bind /
and inure to the benefit of the parties and their respective permitted successors and assigns and
shail run with the land.




The undersigned Grantor hereby declares that this conveyance is not subject to the West
Virginia excise tax on the privilege of transferring real property for the reason that the
consideration paid for the interests in real estate herein is less than $100.00.

IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be
signed by their respective duly authorized representatives as of the date first above written.

BLUE WATER.
A West Virginj ited liability company
B .

y: 2
Tts: frtney”

SCHEWEL - CHARLES TOWN. LIMITED
PARTNERSHIP
A Virginia limited partnership

By:
Its:
STATE OF West va- ,
COUNTY OF Berm!m! , to-wit:
1, [andut [ R. C"WVC\’J Ll , 2 Notary Public in and for the above said
County and State, do hereby cerlify that ___ Thewmas Bur ke Twe
who signed the writing hereto annexed, bearing date the 2% 'date of Wiay, 2012, as
Partner | Mewmirer for Blue Water, LLC, a West Virginia limited liability company,

has this day acknowledged the said writing to be the act and deed of said company.

Jone
Given under my hand this 25 mday of K4y, 2012.
ulili

My commission expires :

] .

WL

Notary Public
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The undersigned Grantor hereby declares that this conveyance is not subject to the West
Virginia excise tax on the privilege of transferring real property for the reason that the
consideration paid for the interests in real estate herein is less than $100.00.

IN WITNESS WHEREOF, Grantor and Graniee have caused this Agreement to he
signed by their respective duly authorized representatives as of the date first above written.

BLUE WATER, LILC
A West Virginia limited liability company

By:
Its:

SCHEWEL - CHARLES TOWN, LIMITED
PARTNERSHIP
A Virginia limited partnership

By: \:D&—JL‘Q-""\-

Its: Wt o e
7

STATE OF ,
COUNTY OF , to-wit:

I, ___, a Notary Public in and for the above said
County and State, do hereby certify that )
who signed the writing hereto annexed, bearing date the date of May, 2012, as

for Blue Water, LLC, a West Virginia limited liability company,
has this day acknowledged the said writing to be the act and deed of said company.

Given under my hand this day of May, 2012,

My commission expires :

Notary Public

oy e




Instrument No 2012003689
Date Recorded (9/25/2012

Docusent Tyee ROW

Jofn W Small Jr
BERKELEY County 02:43:32 PN

€OUNTY OF _\ Yo g ot 4

Q'm\? )
T . P a Notary Public in and for the above said

County and State, do hereby certify that Donna . Clack s
who signed the writing hereto annexed, bearing date the oM date of September, 2012, as
of Schewel - Charles Town, Limited Parinership, a Virginia

Moo ass
limited partnershig, has this day acknowledged the said writing to be the act and decd‘ b said ,

limited partnership. ‘s\“\;s?-TH W ;4,"
a NV D, g

; 24 S Noramyfo

Given under my hand this &1 day of September, 2012, T4 7 feg Ustic "%

251 #2057, 1 =

. . = 28! Mg 07Tz

My commission expires: \W-30-15 =25 B?p“",’g’fssraﬁ w3

'—g' '-,{T/sg/ 'éﬁ(‘ -

Notagy Public

This document was prepared by Randall R. Conrad, I, Attorney, The Conrad Law Firm,
L.C., P.O. Box 738, Martinsburg, WV25402-0738. (File # 24691)

10i8-624
$6.00

Pases Recorded 5
Recording Fee $5.00
Add tiomal
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