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ENABLING DECLABRATIUN AND MASTER DEED
FOR THE ESTABLISHMENT OF A CONDOMINIUM REGIME
FOk THE BANK OF KERRVILLE TOWER CONDOMINIUIS
KERR COUNTY, TEXAS
THIS ENALLIHG DECLARATION AND MASTER DEEDL FOR THE ESTAEPIEHHEHf
o A CoNDOMINIUM REGIME FOR  THE BANK, OF KERRVLILLE oV
CONDOMINLUMS ("beclaration'), wade on  the date herelnal Lo vol
forth, bv E. B. Roberts Construction Company. a Texas cprpoguLlun
("Declarant"), is made with reference to the following facts:
A peclarant 1s the owner of certain vreal property

located in the City of Kerrville, County of Kerr. State
of ‘lexas, more particularly described as follows
to-wil:

(1) 3.1 acres (134,820 square feet) of land,
the same being all of Lot 5 of Riverhills
Mall, a subdivision of Kerrville, Kery
County, Texas, according to the plat thereof
recorded in Volume 4, Page 185, Plat Records
of Kerr County, Texas, to which instrument
and its record reference is here made for all
purposes; and

(2) the non-exclusive easenment, license,
right and privilege f6r ingress, egress and
parking over and across all of Lots One (1),
two (2) and Three (3), Block One (1), River
Hills Mall, as shown on Plat appearing ot
record. in Volume 4, Pages 185-186, plat
rRecords of Kerr County, Texas, for the bene-
fit of Lot Five (5), Block ©One (1), River
Hills Mall, as shown on the Plat appearing of
record in Volume 4, Pages 185-186 of the Plat
Records of Kerr County, Texas, together with
an easement ten (10) feet in width over and
under all of Lots-One (1), Two (2) and Three
(3), Block One (1), Riverhills Mall shown on
the plat above described, not from time lo
time improved with buildings, for construc-
tion, operation, maintenance of a pneumatic
tube or tubes (hereinafter called “"tubes"),
and together with the right and privilege to
reconstruct, inspect, alter, remove ana
relocate such tubes, provided that Grantee,
its successors and assigns shall exercise
such easement rights so as to cause the least
possible interference with the operation or
the businesses located on said Lots One (1),
Two (2) and Three (3), Block One (1), River
Hills Mall as described above, and being the
same and identical easements appurtenant
reserved in that certain deed dated July 15,
1981, from C & W Manhattan Assoclates, a
Texas Limited Partnership, to E & B Proper-

ties, Inc., a Pennsylvania Corporation,
recorded in Volume 250, Page 652, Deed
Records of Kerr County, Texas, to which

instrument and its record reference 1is here
made for all purposes ("Property").

B. ‘The Property consists of the land above described
and 1s sometimes referred to as the "Project" or the
"Condominiums'.
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€ peclarant desires to establish a condominiui
regime under the Texas Condominium Act. Declarant does
hereby establish a plan for the individual ownership 1
fee simple of estates consisting of the area or space
contained 1in each of the office units, and Lhe
co-ownership by the individual and separate oOwWnel:
thervof, as tenants “n common of the remalilng portion
of the Project. Each office unit shall have appurten-
ant to 1t a membership in BANK OF KERRVILLE TOWLR
OWNERS ASSOCIATION, INC.

D. Declarant intends by this document to 1impose upon
the Property mutually beneficial restrictions under o
general plan of improvements for the benefit of all
caid office units and the owners thereof.

Declarant does hereby establish pank of Kerrville lowel
Condominiums as & condominium regime under the 'Texas Condomintum
Act and hereby declares that the office units within the Project
shall be held, conveyed, mortgaged, encumbered, leased, rented,
used, occupied, sold and improved subject to the following
declarations, limitations, covenants, conditions, restrictions
and easements, all of which are for the purpose of enhancing anc
protecting the value and attractiveness of the Project and every
part thereof. All of the limitations, covenants, conditions.
restrictions and easements shall constitute covenants which shall
run with the land and shall be perpetually binding upon Declavant
and its successors-in-interest and assigns, and all parties
having or acquiring any right, title or interest in or Lo any
part of the Project.

ARTICLE I
DEFLINITIONS

LWL, warticles" shall mean and reler to the Articizs oI
1ncurporatlon of the Association as the same may be amended 110N
time to time.

S 1.02. wpssessment" shall mean the assessment made and
levied against each Owner and each Owner's Unit for that portion
of the cost of maintaining, 1improving, repalring, operating uanc
managing the Condominiums and for repailr, maintenance and
opexatlon‘of tbe Common Elements, including reserves for replacec-
ments, which is to be paid by each Owner as determined b the

Association in accordance with this Declaration and the Bylaws.

1.03. nassociation" shall mean and refe., tc thie BANK OF
KERRVILLE TOWER OWNERS ASSOCIATION, INC., its successors  and
assigns, a non-profit corporation organized pursuant to the leixas
Non-profit Corporation Act, of which the Owners shall all be

Timbers: Hhe term w"Association'" shall have the same neaning as
e terum Council of Co-owners" in the Texas Condominlum ActL.
1.04. "Board" or "Board of Directors" shall mean and refer

to the governing body of the Association.

1.05. “"Building" shall mean the structule erected or to be

erected on the Property containi 1
. . ) n - Y
identified on the '"Map'". 9. EhS Matkss cand, MRS -

1.06. "Bylaws" shall mean a cet
L nd reter to th Byl
Assoclation as amended from time to time. © s Bk KhE
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1.07. v"common Elements' shall mean and refer Lo both the

General and Limited Common Elements described herein.

1.08. "Common Expenses' shall mean and include:
(a) All sums-lawfully assessed with respect to
or in connection with the Comnon Elements by the
Board;

(b) Expenses of administration and management,
maintenance, repalr or replacement of the Common
Elements, as provided herein, including a
reasonable reserve for such purposes;

(c) Expenses agreed upon as Common Expenses by
the Owners; and

(d) All sums designated as Common Expenses by
or pursuant to the Project Documents.

1.09. v"Common Interest" means the proportionate undlvidgd
interest in the Common Elements which is appurtenant to each Unit
as set forth in this Declaration.

1.10. "condominium", "Office", woffice Unit" or "Unil"
shall mean one individual unit, together with an undi sided
interest in the Common Elements.  The terms “Condominium'",
"office", "Office Unit" or wynit" shall have the same meaning as

the term "apartment" as used in the Texas Condominium Act.

1.11. wpeclarant" shall mean and refer to E. B. Roberts
Construction Company, a Texas corporation, and 1ts
successors-in-interest and assigns, provided that each such
successor or assign is designated 1in writing by Declarart .s a
successor or assign of the rights of Declarant hereunder.

1.12. wpeclaration” shall mean and refer to this Enavling
Declaration and Master Deed.

1.13. "General Common Elements" shall mean and include thu
property, the Building and all other improvements thercon, cicept
the Office Units and Limited Common Elements, and shall include,
without limiting the generality of the foregoing:

(a) To the extent not otherwise designated as Limilted
Common Elements, the foundations, common dividing wall-
between two or more Units or between Units and Cowmwor
Elewments, exterior walls, bearing walls and colunn.
(including any windows and doors), gyirders, Dbeawns,
slabs, supports, roofs, attics. ceilings and floors,
halls, or thoroughfares such as stairways, ehtrances,
exits or communication ways and any other portion of
the Building; '

(b) The grounds, yards, gardens, managerial offices.
mail rooms, driveways, fences, unassigned storage
areas, streets, service drives, walks, service ease-
ments, mechanical rooms, and areas used for storage of

maintenance and janitorial equipment and materials, 1if
any;

(c) ?he installations consisting of the equipment and
materlals making up central services such as povelr,
electricity, gas, water, sewer, television, hot water,
and the like which are intended to serve more than one
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Unit., and all elevators, elevator shafts, machinelry and
equipment related thereto;

(d) Parking areas; provided, however, that the Board
of Directors, at any time and from time to time shall
have the right and power to assign and to reassigin
parking spaces showr. on page one (1) of the Map to
owners: and provided further, that page onhe {1) of the
Map attached hereto may be amended Dby the Board ot
Directors without the consent of any Owner for the
purpose of designating any such parking space with a
nunber corresponding to an Office Unit number, and
thereafter such parking space shall be a Limited Coumunoln
Element appurtenant to such Office Unit, subject to the
right to reassign granted hereiln, provided, further,
lhowever, the basement parking axea shown on page two
(2) of the map 1s excluded as general common elements
and is designated limited conunon elements;

(e) All other structures, faciiities, equlpment, ahd
property located on the Project necessary or convenlent
to its existence, maintenance, operation and safety, Ol
normally in common use; and

(£) All repairs, replacenents and additions to any of
the foregoing.

1.15%. wl,imited Common Elements" shall mean those Conunoh
Elements reserved for the use of a specified unit or Units toe the
exclusion of others, or serving exclusively one or more speclLllec
Units, the enjoyment, benefit or use of which 1s reserved 1o thu

lawful occupants of gaid unit or units either 1in  this
Declaration, oI as indicated on the Map as the same may be
amended from time to time, including by way of examplc, but not

limited to .parking spaces ohcCt assigned and designated witn o«
unit number in accordance with section 1.12(d) hereof, subjueut O
the right to reassign granted therein; and entrances, stairwvays
and storage areas, 1f any, indicated on the Map as Limited eanion
Elements appurtenant to a.specified Unit or units.

Yyl B "Map' or tCcondominium Plan" shall mean and reiut LO
the englneering survey of the Property which 1s attached hereto
as Exhibit "A" and by this reference made a part hereot, as Lhe
same may be amended from time to time as herein provided. The
Map sets forth, among other things, a survey of the Pr.ierlty
showing the location of the Building, a gencral description and
plat of each Unit showing its square footage, location, floor ana
Unic number and a general description of the Common Elcment: . In

interpreting the Map, the existing physical boundarics ol ach
Unit shall be conclusively presumed to Le itz  boundaiius.
Declarant reserves unto itself the right, so long as Declarant

owns one or more units, to amend the Map and amendments thoivelo,
to conform same to the actual Jocation of any of the luprove-
ments, Lo astablish, vacate and relocate easements, JCCESS road
easements, and parking spaces, to establish certain General
Common Elements not theretofore established, to establish certain
General Common Elements as Limited Common Elements, and to show
such other changes that Declarant may make in accordance with the
terms of this Declaration.

1.16. A"Member“ shall mean and refer to a person enlLitled to
membership in the Association as provided herein.

1.17. '“"Mortgage" or "Deed of lrust” shall mean « f1rst lien
interest in a Unit given to a creditor as security for repayment
of a loan made to the Unit Owner, said 1interest to be evidenced
by an instrument duly and properly recorded 1in the Deed of Trust
Records of Kerr County, Texas. ,
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| .18. ‘“"Mortgagee" shall mean the beneticialy of a holder Of
any cirst lien Deed of Trust or Mortgage.

1:19. wowner" or "Owners" shall mean and refer Lo Lhe
record nolder or holders of fee simple title of 4 unit 1n the
Project, but shall not exclude Persons having any itnterest 1n d
Unit werely as security for the per formance of any obligation.
An Owner may be a person. firm, covrporation, partnership,
association, trustee or other legal entity, Or any combination
thereof.

L 20. “pPerson" means a natural person, firm, corporation,
partnership, association, trustee, OI other legal entity.

b 2L "pProject Documents' shall mean and include this
Declaration and the exhibits attached hereto, the Articles and
Bylaws of the Association and the rules and regulations [or the
Members, as the same may be established and/or amended from time
to time.

1.22. wTexas Condominium Act' or vapct" shall mean Article
130la of the Texas Revised Civil Statutes, enacted in 1963, which
permits the creation of condominium regimes, as the same 1S
amended or supplemented in any successorl statute.

ARTICLE [I1

DIVISION OF PROJECT AND
CREATION OF PROPERTY RIGHTS

2.01. Division of Project. The Project 1s hereby dividea
into the following freehold estates and areas:

(a) units. Twenty-eight (28) fee simple estates
consisting of twenty-eight (28) separately desiynated
Office Units, each such Unit identified by a separats:
number on the Map. Each Office Unit may’ be held and
owned by two or more Persons as joint tenants or as
tenants in common or in any real property LenahCy
relationship recognized under the laws of the state ol
Texas.

(L) Easement parking Places. Twency-sevell (27)
parking spaces consisting of twenty-seven (27) sepa-
rately designated parking spaces located 1in the
pasement garage, each such parking space identified bV
a separate number on the Map. The exclusive privilege
to park in a designated parking space shown on pagce two
(2) of the Map is declared to be a Limited Commoen
Llement appurteuanc to the following designated GLLice
units, subject however to the option of the Bank of
Kerrvx}le to acquire from the Office Unit Ownelrs the
following designated parking spaces, to-witl B.10, 12.21,
B.20, B.21, B.1l4 and B.27 as provided in Section 8.17.
The exclusive right to use for vehicle parking purposes
the twenty-seven (27) Dbasement parking spaces adre
assigned by Declarant to the owners as being appurte-
nant to such owner's Office unit as follows, to-wit:

Deslgnated Appurtenant
Parking Space to OLfice Unil(s)
B.1, B.2, B.3, B.4, B.5, B.6, 1.1, 2.1, and 2.2
B.7, B.8, B.9, B.1l1, B.12,
B.13, B.15, B.16, B.17, B.1l8,
B.19, B.22, B.23, B.25, B.26
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B.10 5.l
B.24 5.9
R.20 5.5
b.21 5.6
.14 6.2

27 6.0

All designated basement parking spaces herein assighed
to or hereinafter acquired by the Bank of Kerrville
shall be appurtenant to its Office Units and the Bank

of Kerrville shall have the right from time to time tO
designate the use thereof to 1its officers, directolrs.
employees, invitees, agents and others and such
exclusive privilege to park in place may be made wilh
or without making a charge therefore at the sole
discretion of the Bank of Kerrville, 1ts successors or
assigns. The Board of Directors shall not have the
right or power to assign oOr reassign the exclusive
privilege to park in a designated parking space 1h the
basement garage notwithstanding anything to the con~
trary provided for in Sections 1.13(d), 1.14. 2.04 and
2.05 of this Declaration.

(c) Banking Facilities. Exclusive right and use ol
drive-in banking facilities, including bul not limited
to exclusive right to construct, reconstruct, maintaib
and operate a pneumatic tube or tubes 1 connectioin

with such banking operations. The exclusive right to
use of the said banking facilities are assigned by
Declarant to the Owner as peing appurtenant to office

Units 1.1, 2.1 and 2:2 .

(d) Common Elements. The remaining portion ol the
Project, Teferred to as the Common Elements, shall be
owned in common by the Owners. The percentage owhel-

ship interest in the Common Elements assigned to each
office Unit is based upon the approximate size of each
Office uUnit in relation to the others, and such p&l'-
centage shall be determinative of the proportionate
share of each respective Owner in the Common Elements

the Common Expenses of the Association anc the value ol
such Owner's vote at meetings of the Association. The
total value of all of the ownership interests 1s 100%.
set forth in Exhibit "B" attached hereto anc
incqrporated herein by reference 1s the numkber ot each
Office Unit as the sawme appear  ob rhe Map end
percentage of value assigned to each Office Unit.

pEoZigi e Units. In determining the dimensions ot ahd
area contained within each Unit, the enclosed spacc within o Unat
shall be measured from interior finished, unpainted surfaces ol
the perimeter walls, floors and ceilings, SaEsTHe T UnIt T shall
1nclude the alrspace so encompassed. Included in cach Unit,
without limitation, shall be any finishing materials applied or
affixed to the interior surfaces of the common exterior walls or

interior walls, floors or ceilings (such as, put without
limitation, paint, wallpaper, vinyl wall or floor covering,
carpet and tile). The- boundaries of each Unit shall be the
interior surface of the perimeter walls, floors, ceilings,
windows and doors. Interior trim around windows and doors shall
be a part of each Unit and shall not be a part ol the common
Elements. Except as provided herein for undivided percentayge
ownership of the Common Elements, the Unit does not 1nclude
Common Elements. 1t is expressly stipulated, and each and every
purchaser of a Unit, and such purchaser's, heirs, execulols,

administrators, successors and assigns hereby agree thal the
square footage, size and dimensions of each Unit, as set out and
shown 1n this Declaration or on the Condominium Plan ale€
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approximate and are shown for descriptive purposes only, ang Uthia’
the Declarant does not warrant, represent or guarantee that any
Unit actually contains the area, square footage oOr dimenz 1oLy
shown therein. Each purchaser and Owner of a Unit, or intuvest
therein, has had full opportunity and is undeyr a duty Lo 1inspectl
and examine the Unit purchased Dby such purchaser and Gwner priol
to the purchase thereof, and agrees that the Unit is purchascd as
actually and physically exlsting. Each purchaser of a Unit
hereby expressly walves any claim or demand against the Deciarant
or other seller of such Unit on account of any difflerence, short-
age or discrepancy between the Unit as actually and physically
existing and as 1t 1s shown on the Condominium Plan. Each unit
is subject to such encroachments and protrusions as are contained
in the Building, whether the same now exist or may be later
caused or created 1n any manner. In interpreting deucds and the
Ccondominium Plan, the then existing physical boundaries of a
Unit, whether in its original state or reconstructed in sub-
stantial accordance with the original plans thereof, shall be
conclusively 'presumed to be its boundaries rather than the
boundaries expressed in the deed or Condominium Plan, regardless
of settling, rising or lateral movement of the Building and
regardless of minor variance between boundaries shown on the
Condominium Plan or deed, and those of the Building.

2.03. The Common Elements. The "Common Elements,' shall
include all of the elements set forth in Section 1.07. Bach
owner shall have as an appurtenance to such Owner's Unil, an
undivided percentage 1interest in the Comwmon Elements, based upon
the approximate size of such Owner's Unit in relation to the
others, as set forth in Exhibit "B" attached herelo. The Common
lnterest appurtenant to each uUnit is declared to be permanent 1n
character and cannot be altered once sold by Declarant without
the consent of all the Owners of said Units and the Mortgagees of
such Owners as expressed 1n an amended Declaratilon, e:xccbl as
provided 1n Sections 2.06, 2.07, 8.05(c)(ii) and 8.17. such
Common Interest cannot be separated from the Unit to which .L 1S
appurtenant. Each Unit Owner shall have a non-exclusive right e
use the General Common Elements in accordance with the purpwses
for which they are intended without hindering the exercise of O
encroaching upon the rights of any other Owners. Notwithstanding
the transfer of the ownership of the Common Elements tlc the
Oowners as tenants in common, the Declarant shall reserve and

hereby vreserves unto itself and to the Assoclatlion or 1US
designated agents an easement over and onto the Common Element
for Common driveway purposes, for drainage and encroachment

purposes and for ingress and egress from the Common Elements for
the purpose of completing improvements thereon and for the
performance of necessary repair work. Declarant further rescrves
unto itself and to the Association or its designated agceunts Lhe
right to establish easements, reservations, exceptions and
exclusions consistent with the ownership of the Project and for
the best interest of the Owners and the Association 1in order Lo
serve tlie entire Project.

2.04. The Limited Common Elements. The Limited Common
Elements shall be identified herein or on the Map, as amended
from time to time, and designated as appurtenant to a particular
Unit or Units. The rights of an individual Owner 1in the Limited
Common E;ements shall consist of (a) an exclusive eascment Lo use
for vehicle parking purposes, the parking space or spaces
specifically originally assigned or reassigned by Dbeclarant ot
the Association to the Owner as being appurtenant Lo such Ownet s
Unit, if any; (b) an exclusive easement to use such other aveatn
and facilities as may be designated in this Declaration aund on
the Map, as same may be amended from time to time.
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2.05. No Separate Conveyance of Undivided Inlerests. The
foregolny lnterest and exclusive casements are hereby cilablished
and are to be conveyed only with the respective Units, and cannot
be changed, except as herein set forth. Declarant and each Ownevr

covenant and agree that the undivided interests 1in the Common
Elements, the exclusive easements of the Limited Commoh Elements,
and the fee title to the respective Units conveyed therewith,
shall not be separated or scparately conveyed, except as sel
forth in this Declaration, and each such undivided interest and
exclusive easement shall be deemed to be conveyed Or encumbered
with its respective Unit even though - the description 1n the
instrument of conveyance Or encumbrance may refer only to the fee
title to the Unit.

2.0GC. partition Prohibited. he Common Elemcnts shall
remain_undivided as set forth above so long as sultable for «a
condominium regime. Except as provided by the Texas Condominilum

Act, no Owner shall bring any action for partition, it being
agreed that this restriction 1s necessary in order tuv prmzscrve
the rights of the Oowners with respect to the operation and
management of the Project. Judicial partition by sale c¢f a
single Unit owned by two or more persons and division of the sale
proceeds 1s not prohibited hereby but partition of title Lo a
single Unit 1is prohibited. Notwithstanding the provision:s of
this Section 2.06, until all of the Units are conveyed by
Declarant to third parties, Declarant has the right to:

(a) physically combine the space within one Uunit with
the space within one or more adjoining Units, Lo
redetermine the Common Interest of the Units soO
combined and to amend Lhe Declaration and HMap to
include said changes;

(b) physically combine part of or a combination oi
parts of the space within one unit with part or part:
of space within one oL Wore adjoining Unite, te
redetermine the Common lnterest of the dJnits s°©
combined and to amend the Declaration and Map to

include said changes;

(c) partition or subdivide any Unit owned by beclarant
inLo Lwo or more Units, Common Elements, or .\ Compihd-
tion of Units and Comnon Elements, to redetermine the
Common lnterest of those Units so partitioned or sub-
divided, and, if applicable, of all otheyr uUnicts, and Lo

amend the Declaration and Map to include said changes;

and

(d) modify or remodel one or more Units into larwer ©.
smaller Unlits or any combination thereof, tuv conslLiruct,
alter, relocate oOr rewove any walle or do any olhet
work which may be necessary to complete such mod1ilica-

tion or remodeling, to redetermine the commoin [nierest
of the Units altered, 1f any, and to amend the
Declaration to include said changes.

2.07. Alteration of Boundaries of office Units. If one
Person 1s the Owner of .all or part of two (2) Units which are
adjoining, whether adjoining vertically (above and below each
other) or horizontally (on the same floor of the Building) or 1l
two (2) Owners of adjoining Unlts so agree, then such Owneyr Ol
owners shall have the right to remove all or any part ol any
intervening partition or floor or to create doorways ou olhel
openings 1in such partition or floor, notwithstanding the fact

that such partition or floor may 1n whole or in part be a Common
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Element, so long as no portion of any bearing wall or buaring
column 1s weakened or removed and no portion of any Coiuon
flement other than that partition 1s damaged, destroyed cr
endangered. In any of such events, the Owner or owners invo;vgd,
at their expense, may relocate the boundaries between adjolning
Units b; causing an appropriate instrument of amendment to this
LDeclaration to be prepared and executed by such Owhuls, which
instrument shall also be executed by the President ol Lhe

Association and recorded. The instrument of amendment (1) shqll
show the boundaries between those Units which are beilng
relocated, (i1) shall recite the occurrence of any conveyancing

between the Owners of such adjacent Units, and (iii) shall
specify any reasonable reallocation as agreed upon between the
owners of the Units involved of the aggregate ownership interests
in the Common Elements pertaining to those Units. such plats and
floor plans as may be necessary to show the altered boundaries
between the Units involved shall be certified as to thelr
accuracy by a registered surveyor or engineer.

2.08. Separate Assessment and Taxation. The filing of this
Declaration shall be deemed to be written notice of the
applicable tax assessors of the creation of condominium ownership
of the Property, the Building and all other lmprovements thereon,
and each Condominium Unit shall be deemed a separate parcel and
subject to separate assessment and taxation.

ARTICLE I11

ASSOCIATION, ADMINISTRATION,
MEMBERSHIP AND VOTING RIGHTS

3.01: Association to Manage Common Elements. The manage-
ment of the Common Elements shall be vested in the Association 1n
accordance with the terms of this Declaration and the Bylaws.
The Bylaws shall be deemed adopted by Declarant as the s0le¢ ~wvwnev
of the Project, and the Owners of the Units and all holdcis of
liens thereon shall be bound thereby. The Owners ol all the
Units covenant and agree. that the administration of the Pioject
shall be in accordance with the provisions of this Declaration,
the Articles and the Bylaws, subject to the standards set [orth
in this Declaration and all applicable laws, regulations and
ordinances of any governmental or guasi-governmental body o1
agency having jurisdiction over the Project or the Association,
as same may be amended from time to time.

3.02. Membership. Any Person, upon becoming an owner of «
Unit, shall automatically be a Member of the Association. and
shall remain a Member thereof i1n accordance with the Articles anc
the Bylaws until such time as his ownership of said Unit c-ases
for any reason, at which time such Person's membership 1n the
Association shall automatically cease.

3.03. Transferred Membership. Membership 1in the AssoCla-

‘tion shall not be transferred, pledged, or alienated in any way,

except upon the transfer of ownership of the Unit to which 1t 1s
appurtenant, and then only to the new owner. Any attempt to make
a prohibited transfer 1is void. In the event the Owner of any
Unit should fail or refuse to transfer the membership registered
in such Owner's name to the purchaser of such Owner's Unit, the
Association shall have the right to record the transfer upon 1its
books.

3.04. Voting Rights. The Owner of Owners of each UuUnit
shall be entitled to one vote, the value of which shall equal tne
Common Interest assigned to said Owner's or Oowners' Unit as set
forth in Exhibit "B" hereto.
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3.0L. Board of birectols. The alfairs ot the Assocrallon
chall be managed by The Board of Directors. The (nitial Board of
Directors shall serve until the expiration of Lwo (2) yeavrs f[urom
the date of the first conveyance of a Condominium ynit or until
ninety-five percent (95%) of the condominium Units have peen sold
by Declarant, whichever occurs first; which period 1s hereinattel
sometime relerred to as- the "sale and Deve Lopment period."”
Nothing contained in this section, however, shall be construed to
prevent the initial Board of Directors from calling the first
annual meeting of the Assoclation at an earlier time and
relinguishing the control and responsibility for the administra-
tion and management of the project to 4 newly elected Boerd of
Directors prior to the end of the sale and Development Period.

ARTICLE 1V

MALNTENANCE AND ASS SSMENTS

4.01. personal Obligation of Assessments. Declarant, fov
each Unit owned within the Project, hereby covenants, and each
Owner of any Unit Dby acceptance of a deed therefor, whethel OL
not it shall be so expressed 1in such deed, is deemed, as @ part
of the purchase money consideration for such deed and conveyance,
to covenant and agree to pay to the Association: (1) regular
monthly Assessments or charges, and (2) special Assessmenty for
capital improvements and unexpected expenses, such Assessmuents LO
be established and collected as provided herein in the bylaws and
in the Rules and Regulations of the Association. No Owner of a
Unit may be exempted from liability for contribution toward the
Common Expenses by waiver of the use or enjoyment of any ot the
Common Elements or by the abandonment of such Owner's unit.

4.02. Purposes of Assessments. The Assessments levied by
the AssociatlIon shall be used to promote the common purposes of
the Owners, to provide for the improvement and malntenance of the
Common Elements for the common good of the project, Lo pay
utility expenses which are not separately billed or metetred ULO
the Units, and generally for doing those things necessary oL
des;rable in the opinion of tlhe Board to maintaln of improve Llhe
Project. Any expenses incurred for such purposes shall be dewmed
to be Common Expenses, and the Board may use the Assessmente Lo
defray thg Common Expenses, including, withoutl limitation, any
expense incurred in providing for the enforcement Ol the
provisions of this Declaration, the Bylaws and .ny Rules and
Regulations promulgated by the Board thereunder. The decisioh O
the Board with respect to such expenditures shall be final 35©
long as made in good faith. The monthly Assessments shall
include an adequate reserve fund for maintenance, iepailf and
replacement of the Common Elements. The Limited Common El=ment:
shall be maintained by the Assocliation, and vVwnels NaVving
exclusive use thereof shall not be csubject to any speclal charges
or Assgssments for the repail or malntenance thhereot excepl as
otherwise provided in the Bylaws and herein, aincluding, but not
limited to, Section 5.02 hereof.

- 4.03. Regular Mon;hly Assessments and Crealion of Lien.
i gwnegs shall be obligated to pay the Assessments imposed by
e Board of Directors of the Association. The total amount ot

Ehel estimated funds required [from Assessments to operate the
-gonecs )for each fiscal year shall be set forth in a budget
Zaggtgwneg fﬁe Board pf Directors and shall be assessed aygalnst

p;oport}on to the Common Interest of such Ownel af
set forth herein, said figure to be divided by twelve (12) to
determine the regular monthly Assessment; prov;déd, however, Lhat
the Board of Directors may from time to time and at any tiwme

-10-
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amend or modify any budget previously adopled for any tiscal yoew
of LUhe Assoclation and may modify the Assessmenls accordingly;
and provided, further, that any Assessment may be rounded off to
the nearest dollar figure. The Assessments shall be sccured by a
lien agalnst said Unit, subject to the provisions hereot .
Declarant hereby reserves and assigns to the Association, wWithout
recourse, a vendor's lien ‘against each Unit to sccurelthe payment
of any monthly or special Assessuent which may be levied pursuant
to the terms hereof, and the expunses incurred in conncctlioh with
the enforcement thereof, including, without limitation, lnterest
at the rate provided in Section 4.05, costs and reasonable
attorneys' fees. said liens may be enforced Dby appropriate
judicial proceedings, and the amounts secured thereby shall be
the obligation of and chargeable to the Owner 1h derfault. Any
such lien shall be and is subordinate and inferior only to the
following: (i) assessments, liens and charges 1l favor of the
State of Texas and any political subdivision thercof for taxes
past due and unpaid on such Unit; and (1ii) amounts due under any
first lien Mortgage instruments duly recorded prior to the
recordation of any lien assessment as provided 1n Section 4.05.
The ommission or failure of the Poard to fix the Assessment for
any month shall not be deemed a waiver, modification, or release
of th Owner's obligation to pay.

4.04. Special Assessmenls. In addition to the 1egular
monthly Assessments Juthorized above, the Board may levy, 1in any
year, one oOr more special Assessments applicable to that year
only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any
capital improvements upon the Common Elements, including fixtures
and personal property related thereto, or to defray an
unanticipated or underestimated expense or other action or under-
taking normally covered by the monthly Assessments (and, where
necessary, for taxes assessed against the Common Elements or the

Project as a whole). Ssaid special Assessments shall be assessed
against each Owner in proportion to the Common - nterest cf such
owner as set forth herein. Special Assessments may aisw be

levied against an individual Unit and its Owner to relnburse the
Association for costs incurred in pringing that Ownevr and such
owner's Unit into compliance with the provisions of this
Declaration and the Bylaws, including actual attorneyc' fees and
court costs. said special Assessments may be subject to such
limitations as are provided in the Bylaws.

4.05. Assessment Lien. All sums assessed but unpald rol
the share of Assessments (whether monthly or speclal) chargeable
to any Unit, including interest thereon at the maxlmum rate
permitted by law (or, if there is not such maximuwe rate, then at
the rate of two percent per month) from the date such Assesswents
are due until said Assessments are paid, subject to the pro-
visions hexecf iimiting the interest contracted for, charged

received to the maximum permitted by applicable law, shatl
constitute a lien on such Unit superios to all other liensy an
éncumbrances, except as provided in Section 4.03. e Board of

Difectors or a managing agent appointed by the Board ("Managing
Agent") may but shall not be required to prepare a written notice
setting forth the amount of such unpaid indebtedness, the name of
the Owner of the Unit and a description of the Unit. such notice
shall be signed by one of the members of the Board of Directors
or by one of the officers of the Association or Dby a
rquesentatlve of the Managing Agent ana may be recorded 1in the
office of the County Clerk of Kerr County, Texas . Sucli lien may
be enforcgd by the foreclosure of the defaulting Owner's Unit by
the Association in like manner as a mortgage on real property
subsequent to the recording of a notice provided for above. In

-11-
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odxs, expenses and attorney's fees incurred 1in conp€ction wiktl
ilirg the lien, and in the event of any foreclosyre procecdin

11 additional costs, expenses and attorney's j€es incurred 1
ohnecton with any such foreclosure proceedjig. The Ownel O4
he uUnibd, being foreclosed shall be requjfed to pay to th
\gsociatior_the monthly Assessment for the dnit during the perio
Lf forecloswre, and the Association sbdll be entitled to Lhe
;§;ilntment 3% a receiver to collect khe same. The Associatioj

Llall have the ‘power to bid on the it at foreclosure OI othe
ldgal sale and e acquire and ho}d, lease, mortgage, vote Lh
tes appurtenant Q, convey OL otherwise deal with the samg.
Any Mortgagee holding\a lien o a Unit may pay. but shall not
eyuired to pay, any paid Assessments owing with respect
Lbuch uUnait, but such paymeqQt hall not be deemed a waiver of tl
"w\er's default by either Association or such Mortgagee. Tl
maunt of the Conmon EXpE assessed against ecach uUnit snal
3l be a debt of the Oyner thoxeof at the time the Assessment
nade . suit to recover : judgment for unpaid Conun

:xpEnses shall be m ]

- eut foreclosing or waliving t
ieh securing samg. Each Owner, by\acceptance of a deed toO
®nit, hereby exp {ssly vests in the AsSeciation or its agents tl
ight and power to bring all action against such Own
leisonally fox” the collection of such charwes as a debt, and
dnflorce the aforesaid liens by all methods available fov th
dnforcemeny” of such liens, including non-judsgial foreciusupg

ursuant A£o Article 51.002 of the Texas property~\gode. and suh
dwner héreby expressly grants Lo~ the Associatio the prlva‘“
go#er §f sale in connection with said liens. ‘The Assotation g
3159 accordance with the Bylaws, temporarily suspend  LNg
8 < 09w o - e
4.06. Date of Commencement of Assecsmenl; Dus Duabes. The

regular monthly Assessments provided for therein shall comence
as to all units in the Project on the first day of the month
following the coveyance py deed of the first Unit in the Proiect.
e dates of regular monthly Assessments shall be the

S "::zccu==euftnduz-uxnnﬂx. No noutic#

of such assessments or the due dates thereof chall be reguired
other than an annual notice setting forth thec amount ot the
regular monthly Assessments. The due date of any special AI5eSS-
ment shall be the due date specified by the Associalion in the
notice of such special Assessment delivered by thc Assoclation LO
each Owner; provided, however, such due date shall 1n no evenl be
less than thirty (30) days subsequent to the date of such notice.

\=g 2
=

O PRI n e of Unit b ale oy Eeod oSuTre ale oY

“Fer of any unit shall not 2ffect the assessSument lien

Hewveve the sale or transfer of any Unit pursua to lorectiosuv
q a Moxtyage, or by deed or other transf in lieu theieo

-'qll extinguish the lien of such Assessments as to payment
ich becam& due prior to such. sale 61 transfer (except to
sessments wiNch became due prio;/xﬁ{lthe recordation of such
ibrtgage). No su h sale or transfef shall relieve such Unit frof
{ablllty for any aAgsessments Ereafter becoming due oOX from thp
-en'thereof. When aqy Mortdagee of a Mortgage obtains title 4
4 unit as a result of “fgréclosure of such Mortgage, or by & dedt
ar otheyr conveyance.ia eu thereof, such Mortgagee shall not :-
iable for the unpafd dues ™\Qr charges of the Assoclation clarg

afble to such U which accrded subsequent to the recordation g

~fch Mortga:r and prior to the acquisition of title to such Uni
R such Mortgagee. Such unpaid Yues or charges shall be deemag

es collE.cft__i‘ble__ om—all-of. the Units includiny

e+ 7o e LANSE
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of a Unit (other than a deed or. conveyance to a Mortgagee 1h lieu
of foreclosure), the grantee of the same shall be jointly and
severally liable with the grantor for all unpaid Assessments DY
the Association against the grantor for the grantor's shaie of
the Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the
grantor the amounts pai@ by the grantee therefor; pLOYqud,
however, that any such grantee, upon payment to the Association
of a reasonable fee and upon written request, shall pe entitled
to a statement from the Associlation, setting forth the amount_of
any unpaid Assessments then due and owing to the Association with
respect to the Unit being purchased, and such grantee shall not
be liable for, nor shall the Unit conveyed be subject to & lien
for, any unpaid Assessments made by the Asspciation against the
grantor in excess of the amount set forth in the stalement and
applicable to a period of time prior to the date of such state-
ment. The grantee shall, however, be liable for any such
Assessments becoming due after the date of any such statewent.

4.08. Separate Taxation. Each Unit, together with 1ts
common Interest, shall be Jeemed to be a separate and distinct
entity for the purpose of the assessment and collection of taxes,
assessments and other charges of this state, or of any pol;tlcal
subdivision, special improvement district or any other taxing or
assessing authority. The lien for taxes assessed to any unit
shall be confined to that unit. No forfeiture or sale of any
Unit shall divest or 1in any way affect title to any other unit.
In the event that such taxes or assessments for any year arc nhot
separately assessed to each uUnit but rather are assessed on the
Project as a whole, then each Owner shall pay such Owner:s
proportionate share thereof 1in accordance with such Ownevr's
Common lnterest and, in said event, such taxes ol assessments
shall be a Common Expense. 1 f necessary, a special Assessmenl Ol
Assessments may be levied against the Units in an amount equal Lo
caid taxes, to be paid thirty (30) days prior to the due date
thereof.

ARTICLE V

DUTIES AND POWERS OF THE ASSOCIATION

5.01. Dutlies and Powers. 1n addition to the dutiuo and
powers enumerated in the Bylaws and the Articles, oi clscwhere
provided for herein, and without limiting the generality thereof,
the Assoclation shall:

(a) Maintain, repailr, replace, restore, opelale alll
manage all of the Common Elements and all facilitier

improvements, furnishings, equipment and landscaplie
ithereon. and all property that may be acguircd by the
Asscciation. This obligation shall not extend to aby

portion or_facility of the Common Elements regulired 1o
be maln;alned by an individual Owner under this
Declaration or. the Bylaws.

(b) Enforce the provisions of this Declaration Dby
appropriate means, including, without limitation, the
expenditures of funds of the Assoclation, the
employment of legal counsel and the comnencement and
prosecution of legal actions.

(c) Maintain such policy or policies ol 1unsurance as
are required by phis Declaration or as the Board deems
necessary or desirable in furthering the purposcs of,

and protecting the interest of, the Association and 1ts
Members.
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(d) Grant and reserve easements where necessalry ol
desivable for utilities and utility facilities vver the
common Elements and Units to serve the Conumon Elements
and the Units and amend the Map to show saue.

(e) Have the authority to ewploy 4 Managling Agentl and
to contact with the’ Manaying Agent and/or any xnde-
pendent contractors to perform all or ahy part of the
duties and responsibilities of the Assoclation, subject
to the Bylaws and restrictons imposed by any govern-
mental or quasi-governmental body or agency having
jurisdicton over or interest in the project. The
members of the Board shall not pe liable for anvy
omission or improper axercise by the Managlng Agent ol
any power oOr function delegated by the Board.

(f) Keep oL cCause to be kept records with delailed
sccounts of the 1income, receipts and expendltures
affecting the Project and 1ts administration,
specifying the maintenance and repalr expenses with
regard to the Common Elements and any other expenses
incurred by or on behalf of the Project or Assoclatlion.
The records so Kkept shall be availlable for inspection
by all Owners and Mortgagees Of Units during regular

business hours. All records shall Dbe keptl 1n
accordance with generally accepted accountiny
principles and.shall be audited at least once a year by
an 1independent auditor. Copies of the auditor's

reports shall be made available to all owners and
Mortgagees  upon written request and payment of
reasonable reproduction costs.

(g) Adopt reasonable rules not inconcistent with this
Declaration, the Articles, or the pylaws relating to
the use of the Common Elements and all facilities
;hereon, and the conduct of oOwners and thei1yr tenanls,
invitees and guests with respect to the Project ana
other Owners.

_ ¢ 0p2. Maintenance of Project by Association. The Assocld”
tion shall provide for maintenance of the Project as provided 1n
the Bylaws. The responsibility of the Association for

maintenance and repair shall not extend to the cost and expense
of repairs or replacements arising out of oI caused by the
willfull or negligent act o1 neglect of any owner, or such
Owne;'s guests, tenants or invitees. The cost and expense o:
repair or replacement of a Unit exterior or ol auv portion ni tne
Comuolr Elements resulting from such excluded items shall =t the
:espon51bility of such Owner who (or whose guesls, cenanis Ol
invitees) neglects or willfully damages such axcluded 1tenms. The
Assoclation may cause such repairs and replacements to be made  at
such Owner's sole cost and expense, and 1f said owner shall Lail
to pay for su;h repairs or replacements upon demand, the cost
thereof (plus 1nterest from the date of payment(s) at the maximum
legal rate, or if there is not such maximum rate, then at the
rate of two percent per month) shall be added to the Assessments
chargeable to such Unit and shall be deemed tO be a sp=acial
Assessment hereunder. Any such amounts added to the Assessments
chargeable against a Unit shall be secured by the liens rescrved
hereinabove for Assessiments, and may be collected by any wmeans
provided herein for the collection of Assessments, i1ncluding but
not limited to foreclosure upon the unit.

) 5.03: Association Easements and Access to Units. Fou the
purpose of performing the maintenance, repalr or replacement

I i
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authorized by this Article or for any other purpose reasonably
reiated to the performance by the Board of 1its responsibilities
under this Declaration, the Association (and 1its agents and
employees) shall have a non-exclusive easement over and ontou all
portions of the Conwon Elements, and shall also have the right,

after reasonable notice to the Owner, and at reasonable houvs, to
enter any Unit for such purposes and to enter any Unit wilthout
notice at any time in the event of an emergency. Should any

Owner change any lock on any e¢ntrance to such Owner's Unil, such
Owner shall immediately provide to the Board a key to the new
lock. Damage to the 1interior or any part of a unit or Units
resulting from the maintenance, repair, emergency re¢pailr ol
replacement of any of the Comwnon Elements or as a result of
emergency repalrs within another Unit at the instance of LUlhe
Association shall be a Common Expense of all of the Ownevs;

provided, however, that 1if such damage is the result ol the
neglect, misuse or negligence of an Owner, then such Owner shall
be responsible and liable for all such damage. All damaged
improvements shall be restored to substantially the same
condition of such improvements prior to damage. All cosls
incurred in maintenance, repairs and replacements as to the

General Common Elements, whether located under or outside of
Units (unless required to be maintained by an individual Owner
under this Declaration or necessitated by the neglect, negligence
or misuse by an Owner or his guests, tenants or 1ipvitevs, in
which case such expense shall be charged to such owner) shall bc
the Common Expenses of all the Owners.

ARTICLE VI
UTILITIES

6.01. Owners' Rights and Duties. ‘The rights and duties of
the Owners of Units within the Project with respect tu utilities
shall be as follows:

(a) Each Owner shall pay for utilités whiti ae
separately metered and billed to such Owner's unit by
the respective utility companies or submetcred and
billed to each Unit by the Association. Any such
utility expenses billed to each Unit by the AssoCialioi
shall be deemed to be special Assessments hercunded,
shall be secured by the liens reserved hereinabove fo.
Assessments and may be collected by any means provaded
herein for the collection of Assessments including but
not limited to foreclosure upon the Unit. utilaty
expenses which are not metered or submetered_ and
separately billed to the Units shall be part or the
Comuon Expenses, and each Owner shall pay such Owaer's

pro-rata share Lhereotf as in the case of other Comuon
EXxpenses.

(b) Whenever sanitary sewer, water, electric, des,
television receiving, or telephone lines Ol con-
nections, heating or air-conditioning conduits, ducts,
or flues (such items being hereinafter collectively
called the '"Connections") are located or installed
within the Project, which connections, or any portion
thereof, lie in or upon wore than one unit, Declarant
reserves for the use and benefit of the Association the
right and an easement to the full extent reasonably
necessary therefor, to enter upon the Units oxr to have
the utility companlies enter upon the Units 1n or upon
which said Connections, oI any portion thereof lic, Lo
repalir, replace and generally maintain said Connections

=15
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as and when reasonably mnecessary: provided, howevelr,
the exercise of such easement rights shall be Lth &
manner reasonably calculated to cause minimal 1ntel-
ference with the continued use and occupancy ol the
Units s©o affected by the Owners theceof, while still
adequately serving the purposes £for which they are
granted. ’

(c) Whenever Connections are located oL installcd
within the Project, which Connections seLve more than
one Unit, the Owner of each Unit served by said Connec-
tions shall be entitled to the full use and enjoyment
of such portions of said Connections as service such
Owner's unit.

6.02. Easement for Utilities and Maintenahce. Easemenls
over and under the Property for the installation, repalr, and
maintenance of sanitary sewer, water, elcctric, gas. and

telephone lines and facilities, heating and air-conditioning
facilities, cable or master television antenna 1ines, drainage
facilities, walkways, and landscaping as arc shown on the rlap,
and as may be hereafter required to serve the property, are
hereby reserved by Declarant for the use and penefit of the
Association, together with the right to grant and transfer the
same.

b.03. ﬁéﬁociation's putics. The Association shall malblaln
all utility installations Tocated in the Common zlements excuepl
for those installations maintained Dby utility companies, public,
private, Or municipal. The Association shall pay all charges for
utilities supplied to the Project except those wetered or
subnetered and charged separately to the Units.

ARTICLE VII

USE RESTRICLIONS

(n addition to all of the covenants contained hrein, Che woe
of the Project and each Unit therein 1s subject to the followlnyg:

7.01. Use of lndividual Units. No Unit shali be ogcup;ud
and used except (1) as office space for accountants, architects,

attorneys, englneers, physicians, real estate Dbrokeru and
developers and other 1ike and simiiar professionals; (Lr1) as
space for art galleries, interior decorators, Fine Jjewelels and
other like and similar artisans; (11i1) as office space for
panking and general businesses; and (iv) for other suial.al
purposes. Notwithstanding anything herein to the contzaLly.
however, no unit shall be used except 1in a digniried, tasteluel
appropriate, proper. restrained and professxonal manner. The

goard of Directors of the association shall have the abeolute and
final determination of whether or not a particular use oL dan
individual unit 1s in compliance with the use restrictions above
provided, and in the event of any attempted non-complyng use,
the Board of Directors of the Assoclation shall have the right
and power to promulgate a written decilsion after hearing to
prohibit any non-conforming use of a unit. Each unit owner
agrees to comply with the use provisions herein contained and any
and all written decisions made by the Board of birectors ol the

Assoc%ation concerning such use. Further, each uUnit owner agrees
that in the event any owneyr contests any written decision of said
Board of Directors in any court of this State, then the

substantial. evidence rule as the same 1s known in the Texas
adminlistrative appeal 1law shall be applicable to such decision
and, all such written decisions of such Board of birectors shall

~-16-
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be enfqrceable by 1injunctive or other remedies, both at law and
in equity, by any court of appropriate jurisdiction 1h kKell
County, Texas.

7.02. Hulsances. No noxious, illegal, or offensive
activities shall be carriéd on in any Unit or in any part of the
Project, nor shall anything be done thereon which may pe or may
pbecome an annoyance or a nulsance to, or which may 1n any way
interfere with, the use of the project as an office building or
the quiet enjoyment of each Owner's respective Unit or which
shall in any way increase the rate of insurance for the Project,
or cause any insurance policy to be cancelled or cause a refusal
to renew the same, or which may impair the structural integrity
of the Building. If, by reason of the occupancy oL usc< of @ Unit
by any Owner, the rate of insurance on all or any portion ¢t Lhe
project shall be increased, such Owner shall be personally liable
to the Association for such increased costs and if said Owner
fails to pay said increased cosls upon demand by the Assoclation,
the cost thereof (plus interest from the date of demand until
paid at the maximum legal rate, or if there is no such maximum
legal rate, then at the rate of two percent peyr month) shall be
added to the Assessment chargeable to the owner's unit and shall
be deemed to be a special assessument hereunder. Any such amounts
added to the Assessments chargeable against a Unit shall be
secured by the liens reserved hereinabove for Assessments and may
be collected by any means provided herein for the collection of
Assessments, including but not limited to foreclosure upon the
Unit.

7.05. Vehicle Restrictions. The use, parking and stolagGe
of all vehicles, 1including but not limited Lo all automovlleas,
trucks, commercial vehicles or similar equipment shall ve subject
to regulation by the Board which may regulate, prohibit or ilmitb
the use thereof within the Project. No noisy or smokey vehicles
shall b. operated on the Project, and no oft-road unliconsied
motor vehiicles shall be maintained or operated upon the Projecti,
except as may be reasonably necessary to the exccution of the
rights or duties of the Association under this Declaracion.

7.04. Signs. Dbeclarant may place signs 1n or arouna the
Common Elements and use the Common Elements for sales purpcses
until the last Unit in the entire Project is conveyed. Owiels
other than the Bank of Xerrville are prohibited from placing
signs in or around the Conunon Elements or displayiny signs =7 the
public view from any Unit or any portion of the PiuZucl;
provided, however, that aach Owner shall have the right to pluce
a sign with such Owner's name on any door leadinoe ince  the
Owner's Unit, the size, color and style of said sign T2 e
subject to approval by the Board. The Bank of Keriville shall
have the right to place signs on the outside of the bank towey
building.

7.05. Directories. A Building directory will be placed by
the ASsociatlion in a conspicuous place 1in the Building. No othe!
directories shall be permitted unless previously consented to by
the Board in writing.

7.06. Obstruction of P'assageways. The sidewvalkrs,
entrances, stairways, corridors, elevators and passageways ol the
Project shall not be obstructed or encumbered by any Ownu. or
used by any Owner for any purposes other than ingress and egress.

7.07. Projections from Building. No antennae, awnings ov
other filxtures or appurtenances shall be attached to the outside
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walls or the windowsills of the Building, or opherwise affixed so
as to pruject from the Building without the priol written conscnt
of the Board.

7.0, Plumbing Fixtures and Appliances. plumbing Lixtares
and appliances shall be used only for purposcs lLor which the same
were constructed, and no swecepings, yubbish, tags oI other
unsuitable material shall be thrown or placed thereill.. DLamage

resulting to any Common Elements from misuse by an owner shall be
paid by such Owner as provided in Section 5.02 hereinabove.

7.09. Placing of Equipment. Business machines and other
equipment shall be placed and maintained by all Owners at such
Owners' expense 1in settings sufficient to absorb and prevent
unreasonable vibration, noise and annoyance.

7.10. Animals. No animals or birds of any kind shall be
raised, bred, or Kkept in any Unit, or on any portion of the
Project except as permitted 1in the Bylaws oOr in the rules and
regulations adopted by the Board and published from time to time.

2. 11. Garbage and Refuse Disposal. All rubbish, trasih and
garbage shall be regularly removed from the Project and shall not
be allowed to accumulate thereon. Trash, garbage and other waste
shall not be kept except in sanitary containers 1in accordance
with the Bylaws and the rules and regulations adopted b: Lhe
Board and published from time to time. All eguipment, garbage
cans, or storage piles shall Dbe kept screened and concealed from
view of other Units, streets, and the Comnon Elements.

7.12. Mining. Mo drilling, digging, guarrying or mining
operation of any sort shall be permitted on the Property.

2.13. Right to Lease. The Owners of the respective Jnits
shall have the right to lease the Units provided that all lcases
must be in writing and made subject to the covenants, conditiouns,
easements, restrictions, limitations, liens for Common Expenses
and uses contained in this Declaration and the Bylaws, anc auy
rules and regulations adopted by the Board and published from
time to time. The right of Declarant to rent or lewase units
antil Lheir initial transfer to any third part or partius 1S
hereby specifically reserved.

o 7,14 Moltgaging a unit - Priority. Ercept as hereinaiier
limited, any Owner shall have the Tight from time Lo time to
mortgage Or encumber such Owner's interest Dby deed ol Lrust
mortgage or other security instrument. An Owner may create and
grant a mortgage or deed of trust lien against his Unit which 1:
subordinate and inferior to one or more other mortjages or deeds
of trust (all such inferxrior liens hereinafter collectivuely calied
"Inferior Mortgage”) on the following conditions: (1) that any
such lnferlqr.Mortgage shall always be subordinate to all ol the
terms, conditions, covenants, restrictions, uses, limitations,
easements, obligations and liens for Common Expenses and other
payments created Dby this Declaration and by the Bylaws; and
(2) that the mortgagee under any Inferior Mortgage shall reiease
by written recordable instrument, for the purpose of restoration
of any improvements upon the mortgaged premises, all of 1ts
right, title ~and interest in and to the proceeds under all
insurance policies upon said premises, which insurance policiles
were effected and placed upon the Project by the Association.
Such release shall be furnished to the Association by the
mortgagee under any Inferior Mortgage promptly following written
request therefor by the Association. The provisions or this

paragraph 7.14 relating to an Inferior Mortgage shall not 1
to any first Mortgage. gag n apply
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7.1, oOwner's Responsibility for Maintenahce of unit. Lach
Owner shall maintain and Kkeep. In a good state of repair the
interior of such Owner's unit, and all fixtures and eguipment,
including but not limited to the heating and ailr conditioning
systems servicing such Owner's Unit, commencing at a point where
the utility lines, plpes, wires, condults ol systewms enter the
Unit, sh.ll be maintained and kept in good repair by Lthe owncr
Lhercol. Without limiting the generality of the foregoing. e=ach
owner, at such Owner's exXpense, shall maintain and keep 1n good
repail and replace, if necessary, any air condit:ioning
compressor, hot water heater unit, fans, ductwork and heating
unit and cooling colls utilized solely in or for such Owner's
unit, and each Owner, shall be obligated to promptly repail and
replace, at such Oowner's expense, all windows, doors Ol gluss
therein which Dbecome broken or cracked. All fixtures and
equipment not utilized solely in or for a particular_Un;t shall
be maintained and repaired at the expense of the Assoclation. An
owner when exercising the right and responsibility of repaiy,
maintenance, replacement OrI remodeling, as herein defined, shall
never alter 1in any manner whatsoever the exterior appearance of
such Owner's Unit, except by written consent of the Board. Each
owner shall, however, have the exclusive right to paint, plastel,
panel, tile, wax, paper or otherwise refinish and decorate the
inner surfaces of the walls, ceilings, floors, windows and doors
bounding such Owner's unit. In the event an Owner fails Lo
maintain such Owner's Unit as provided herein in a manneyr which
the Board deems necessary to preserve the appearahce and value Ol
the Project, the Board may notify such Owner of the work required
and request that it be done within thirty (30) days froum the
giving of such notice. In the event such Owner fails to complete
such maintenance within said period, the Board may cause such
work to be done and the Owner shall be personally liable to the
Association for the cost of such work. If the Owner fails Lo pay
such cost upon demand by the Association, the cost thereof (plus
interest from the date of demand until paid at the maximum legal
rate, or if there is no such maximum legal rate, then at the rate
of two percent per month) shall be added to the Aassesswentl
chargeable to the Owner's Unit and shall be Jeemea to be o
special Assessment hereunder. Any such amounts acdded Lo the
Assessments chargeable against a unit shall be secured by the
liens reserved hereinabove for Assessments and may pbe collected
by any means provided herein for the collectiocon of Assessments,
including but not limited to foreclosure upon the unit.

7. 16. Liability of Owners for Damage LO Corunon Elemenls.
An Owner shall do no act or work in or to any Unit or Common
Element that will impair the structural soundness Or integrity of
the Building or any other improvement to the Property, impalr anv
easement or hereditament Or otherwise adversely afifect the
Building or Common Elements. No Owner shall in any way a&altul,
modi fy. add to. or otherwise perform any work whatsoever upon any
of the Common Elements. The Owner of each unit shall be liable
to the Association for all damages to the Common Elements oL
improvements thereon caused by the neglect, misuse or negligyence
of such Owner Or any tenant or other occupant of such Owner's
Unit or any guest or invitee.

7.17. Compliance with Provisions of Declaration und Bylaws.
Each Owner shall comply strictly with the provisions of this
Declaration, the Bylaws and the decisions and resolutions of the
Association or the Board adopted pursuant thereto as the same may
be amended from time to time. Failure to comply with any of the
Bylaws, wrules or resolutions of the Association shall constitute
a violation of this Declaration, and shall give rise Lo a cause
of action to recover sums due for damages oI injunctive relief or
both, maintainable by the Managing Agent or Board on behalf of
the Association or by an aggrieved Owner.
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7.186. No Warranty of Enforceability. Wwhile Declarant has
no reason to believe that any of the restrictive covenan-s ol
other terms and provisions contained 1n this Article VII or
elsewhere in this Declaration are or may be invalid or unentorce-
able for any reason or to any extent, Declarant makes no warianhly
or vrepresentation as to the present or future validity or
enfogcgablllty of any such restrictive covenants, terms or
provisions. Any Owner acquiring a Unit in the Project 1in reli-
ance on one oI more of such restrictive covenants, terms oOrU
provisions shall assume all risks of. the validity and en-

Forceability thereof and, by acquiring the Unit, agrees to hold
Declarant harmless therefrom.

ARTICLE VIII

GENERAL PRGCVISIONS

8.01. Enforcement. The Association, any Owner, or the
Managing Ageﬁt shall have the right to enforce, by any proceeding
at law or 1in equity, all restrictions, conditions, covenants,
reservations, easements, liens, and charges now or hereafter
imposed by this Declaration, and in such action shall be entitled
to recover costs and reasonable attorneys' fees as are ordered by
the Court; provided, however, that an individual Owner shall have
no 'right to enforce the collection of any Assessment levied
against any other Owner under Article IV above; and provided
further, that failure to enforce any such provision shall 1n no
event be deemed a waiver of the right to do so thereafter. All
rules, regulations, duties and obligations relating to Owners,
Units or the Project expressed herein or 1in the Bylaws are
covenants, conditions and restrictions and are a 'charge onh the
ownership interest" of each Owner. Any injunctive vemedies Or
other remedies specified herein or in the Bylaws foi breach or
these covenants, conditions and restrictions, are also available
against any tenant or other occupant (or forwmer tenant ot wiher
occupant) of a Unit, as well as against the. Owner (o1 loite:
owner)  thereof. All covenants, conditions and LeslrlCLiviil,
includiny the duties to pay Assessments, shall be devwmed
wrestrictive covenants" within the meaning of any Texas statute
or other law governing rights of owners' associations to eniorce
such restrictive covenants, including, but nol limited Lo, Y
statutory vright of reimbursem=nt of attorneys' oI other lees
incurred in connection with enforcement of restrictlve covenants.

L. 02. Invalidity of Any [rovision. Should any provision or
this Declaration be declared Tnvalid or in conflict with any laws
or ordinances of the jurisdiction where the Project 1: sltuated,
the validity of all other provisions shall remain unaffected and
in full force and effect.

8.03. Encroachment and Protrusion Easements. tach Lt
withim the Project is hereby dcclared to have an eascment over
all adjoining Units and the Common Elements for the purpose of
accommodating any encroachment and/or protrusion due to
engineering errors, errors in original construction, selltlement
or shifting of the Building, ol any other cause. There shall be
valid easements for the maintenance of said encroachments and/ov
protrusions as long as they shall exist, and the vights dnd
obligations of Owners shall not be altered 1n any way by saaid
encroachunent, protrusion, settlement or shifting; provided,
howeveyry, that in no event shall a valid easement tor encroachment
or protrusion be created in favor of an Owner o&r ownewrs 1f saxrd
encroachment of protrusion occurred due to the willful mirsconduct
of said Owner or Owners. In the event a structure is partially
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or totally destroyed, and then repaired or rebuilt, the Ownels ot
each UnitL agree that minor encroachments and/or protrusions over
adjoining Units or Common Elements shall be permitted and that
there shall be a valid easement for the maintenance of sald
encroachments and/or protrusions so long as they shall caxsg.
Such encroachments or protrusions shall not be considered Lo bC
encunbrances elther on fhe Common Elements or on a unitl tor
purposes of marketability of title or otherwise.

8.04. Termination of Mechanic's Lien Rights and Indemnif(i-
cation. No labor per formed or materials furnished and
incorporated in a Unit with the consent or at the request orf an
Owner or such Owner's agent, contractor or subcontractor shall be
the basis for the filing of a lien against either Lhe Comuol
Elements or the Unit of any otlier Owner not expressly consenting
to or requesting the same, except that express consent shall Dbe
deemed to be given by the Owner of any Unit tc the Board oOr
Managing Agent in the case of emergency repairs. Each owner
shall indemnify and hold harmless each of the other owners from
and against any and all liability arising from any such claims or
liens against the Units of any other Owners or against the Common

Elements for construction performed or for labor, materials,
services or other products incorporated 1in the indemnitlying
own-r's Unit at such indemnifying Owneyr's request. Labor

performed or materials furnished for the General Common Elenment.o.
if duly authorized by the Managing Agent or the Board 1in
accordance with this Declaration or the Bylaws, shall be decmed
to be performed or furnished with the express consent of cach
owner and shall be the basis for the filing of a lien pursuant to
law against each Unit in the Project.

8.05. Mortyage Protection Clauses.

(a) Rights of Mortgagees. No breach of any ol the
covenants, conditions and restrictions contailned in
this Declaration, nor the enforcement of any lien
provisions herein, shall render invalid the lien of any
Mortgage on any Unit made in good faith and for velue,
but all of said covenants, conditions and restrictions
shall be binding upon and effective against any Owner
whose title is derived through foreclosure or trusiee's

sale, or otherwise, unless otherwise provided herein.

(b) Notice to Lenders. All Mortgagees that have riled
with the Assoclation an appropriate written reqguest

shall be entitled to receive the following notices 1in
writing from the Association:

(1) Notice of any proposed change in the rroject
Documents, which notice chall be given thirty (30)
days prior to the effective date of such change;

(11) Notice of default by the Owneyr or grantor %
any Mortgage on a Unit (the beneficial interest 11
which is held by said Mortgagee) 1n the per-
formance of such Owner's or gdgrantor's obligations
under the Project Documents, which default 1s not
cured within thirty (30) days.

(111) Notice of any damage oOr destruction Lo ahy
unit subject to a Mortgage (the beneficiral
interest in -which is held by said Mortgayee),
which damage exceeds One Thousand Dollars
($1,000.00), which notice shall be given

immediately upon the Board's obtaining knowledge
of such damage or destruction; and
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(1v) Notice of any loss to or Laking of any
portion of the Common Elements or facilitles or
improvements thereon, which loss or taking exceeds
Ten Thousand Dollars ($10,000.00), which notice
shall Dbe given inwediately upon the Board's
obtaining knowledge of such loss or taking.

(c) Changes Requiring Lender Approval. without the
prior written approval of the Declarant, all of the
Mortgagees and sixty-six and two-thirds percent
(66-2/3%) of the undivided interest, in the Common
Elements held by the Owners other than Declarant
(except to the extent a higher percentage of approval
may be expressly required elsewhere herein or by
applicable law), the Association shall not be entitled
to:

(1) By act or omission, seek to abandon oOr
terminate the Condominium Project, except for
abandonment -or termination of the Project provided
by law, in case of substantial destruction by fire
or other casualty or in the case of a taking by
condemnation or eminent domain;

(ii) Change the pro rata interest or obligatlions
of any Unit for the purpose of (a) levying
Assessments or charges or allocating distributions
of hazard insurance proceeds Or condemnation
awards, or (b) determining the pro rata share of
ownership of each Unit in the Common Elements;
provided, however, that nothing herein shall
prevent peclarant {from redetermining and
reallocating between Units owned by Dbeclarant the
pro rata share of ownership in the Common Elements
of such Units owned by Declarant which Declarant
combines, partitions or subdivides prior to sale
of such Units to a third party;

(1i1) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer
the Common Elements; provided, however, that the’
granting of easements for public utilities or for
other public purposes consistent with the intended
use of the Common Elements shall not be deenmed a
transfer within the meaning of this clause; Ol

(iv) Use hazard insurance proceeds for losses Lo
any property on the Project (whether to uUnits or
to Common Elements) for other than the repair,
replacement or reconstruction thercof, cxcept «c
otherwise provided herein or by applicable statule
in case of substantial loss or damage to the Units
and/or the Common Elements.

(d) Mortgage Priority. Notwithstanding any language
contained in this Declaration or the other Project
Documents to the contrary, no Owner or other party
shall have priority over any rights of the lortgagee of
any Unit pursuant to its Mortgage in the case of a
distribution to the Owner of such Unit of 1insurance
proceeds or condecmnation awards for losses Lo or taking
of all or a portion of such Unit and/or Common
Elements. Mortgagees shall have the right to examine
the books and records of the Association at all

reasonable times during regular business hours of the
Assoclation.

|
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(e) Taxes, Assessments, and Charges which May Become
Liens. All taxes, assessments, and charges which may
become 1liens prior to any Mortgage under local law
shall relate only to the individual Units and not to
the Project as a whole.

£.06. Revocation or Amendment to Declaration. This
Declaration shall not be revoked unless all of the Owners and all
of the holders of any recorded first lien Mortgage covering or
affecting any or all of the Units unanimously consent and agree
to such revocation by instrument(s) duly ,recorded. Except as
otherwise specifically provided herein, this Declaration shall
not be amended unless the Owners representing an aggregale owner-
ship interest of at least eighty percent (80%), of the Comnon
Elements and all of the holders of any recorded first lien
Mortgage covering or affecting any or all Units consent and agree
to such amendment by instrument(s) duly recorded; provided,
however, that the percentage of the undivided interest in the
Common Elements appurtenant to each Unit, as expressed in this
Declaration, shall have a permanent character and shall not be
altered without the consent of all of the Unit Owners and all
Mortgagees expressed 1n an amended Declaration duly recorded
[subject only to the rights granted herein to change such
percentage of undivided interest as set forth in Sections 2.06,
2.07 and 8.05(c)(ii)). Notwithstanding the foregoing, beforc the
first annual meeting of the Association, Declarant may, with the
written consent of any Mortgagee. of any Unit which would be
affected (but without the consent of any Owner) amend this
Declaration, the Map, and the Bylaws.

8.07. Insurance; Damage or Destruction.

(a) Association Liability Insurance. The Associaltion
shall obtain and continue in effect comprehensive
public liability insurance insuring the Association,
the Declarant and the agents and employees of each and
the Owners and the respective guests and invitees of
the Owners against any liability incident to the ownel-
ship or use of the Common Elements and public ways, and
including, if obtainable, a cross-liability endorsement
insuring each insured against liability to each other
insured, and a "“severability of interest" endorsement
precluding the insurer from denying coverage to one
Oowner because of the negligence of other Owners or Lthe
Association. The scope of the coverage must includce
all other coverage in the kinds and amounts commonly
required by private institutional mortgage investors
for projects similar in construction, location, and
use. Coverage shall be in an amount not less than one
million dollars ($1,000,000.00) for personal injury ov
death and one hundred thousand dollars ($100,000.00)
for property damage arising out of a single occurence.

(b) Master Hazard Insurance. Additionally, the
Associafion shall obtain and continue in effect a
master or blanket policy of multi-peril insurance on
the Project, providing as a minimum fire and extended
coverage and all other coverage in the kinds and
amounts commonly required by private institutional
mortgage investors for projects similar in construc-
tion, location and use on a replacement cost basis 1n
an amount not less than eighty percent (80%) of the
insurable value (based upon replacement cost) of all
improvements on the Property. The master policy of
multi-peril insurance shall contain extended coverage
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and replacement costs endorsements, 1f avallable, and
may aliso contain vandalism and malicious mischiel
coverage, special form endorsement, a stipulated amount
clause and a determinable cash adjustment clause, or a
similar clause to permit cash settlement in the event
of destruction and a decision not to rebuild pursuant
to this Declaration. Such policies shall be in form
and amount as may be determined by the Board, shall
name as insured the Association, the Owners and
Declarant (so 1long as Declarant 1s an Owner of any
Units), and all Mortgagees as_  theilr respective
interests may appear, and shall provide that any
proceeds be paild to the Association for the use and
benefit of the Owners and Mortgagees as their interestls
may appear. Such policy shall not be required to
insure the personal property or customized items within
any 1individual Units, which shall be and remain the
responsibility and risk of the Owners.

(c) Additional Association Insurance. Association may
purchase such other insurance as 1t may deem necessary,
including without limitation plate-glass insurance,
worker's compensation, directors' liability, and errors
and omissions insurance, and the Association shall
purchase fidelity coverage against dishonest acts by
any directors, Imanagers, trustees, employees oL
volunteers of the Association who are responsible fou
handling funds belonging to or administered by the
Association. The fidelity bond insurance shall nanme
the Association as the insured and shall provide
coverage 1in an amount not less than one and one-half
(1-1/2) times the Association's estimated annual
operating expenses and reserves. In connection with
such coverage, an appropriate endorsement to the policy
to cover any persons who serve without compensation
shall be added if the policy would not otherwise cover

volunteers.

(d) Insurance Premiums. Insurance premiums shall be a
Common Expense to be 1ncluded in the Assessments levied
by the Association. The acguisition of insurance by

the Association shall be without prejudice to the right
of any Owner to obtain additional individual insurance.

(e) Association as Attorney-in-fFact. This Declaration
does hereby make mandatory the 1rrevocable appointment
of an attorney-in-fact to deal with the Project, in
whole or in part, upon its destruction or obsolescence.
Title to any Unit 1is declared and expressly made
subject to the terms and conditions hereof, and
acceptance by any grantee of a deed or other instrument
o[ conveyance from the Declarant or from any Owner or
grantor shall constitute appointment of the attorney-
in-fact herein provided. All Owners irrevocably con-
stitute and appoint the Association as their true and
lawful attorney in their name, place and stead for the
purpose of dealing with said Project upon its destruc-
tion or obsolescence as 1is hereinafter provided. As
attorney-in-fact, the Association, by and through its
President or any Vice President and Secretary or any
Assistant Secretary, shall have full and complete
authorization, right and power to make, execute and
deliver any contract, deed or any other instrument with
respect to the interest of an Owner which is necessavry
and appropriate to exercise the powers herein granted.
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Any regair? reconstruction Or rgplacement made of thc
improvemen s ) sha e substantially he same

- Condition existing prior To the damage, with each Unit
and the Common Flements having substantially thg same
vertical and horizontal boundaries as before. The
STfoceeds of any lnsurance collected shall be avallable
<o The Associationh Lor the purposes ol repall. Testora-
Tion_or replacement unlens The Owners agree ot CO
rebuild in accordance with the provisions hercinaiter
=et TorEth. The Association shall have full authority,
Tight and power, as attorney-in-fact, to cause anv
repair and restoration of the improvement(s) permitted
LS Tequired hereunder. Without limitation on the
generallty of the foregoing, the Association as said
attorney-in-fact shall have the full power and
authority to purchase and maintain such 1lnsurance, Lo
collect and remit the premiums therefor, to settle and
compromise any and all claims under said insurance
policies, to collect proceeds and to distribute the

same to the Association, the Owners and thelir
respective Mortgagees (subject to the provisions
hercof) as their interests may appear, to execule

releases of liability and to execute all documents and

. to do all things on behalf of such Owners, the Associa-
' tion and the Project as shall be necessary ot con-
venient to the accomplishment of the foregoing; and any

insurer may deal exclusively with the Assoclation 11

regard to such matters. The Association shall not be

) ;esponsible for procurement or maintenance of &ny
insurance covering the contents of the interior of any
Unit or for the liability of any Owner for the occu.=
rences therein not caused by or in connection with the

} Association's operation, maintenance or use of the
Project.

(f) Reconstruction or Repair of Project. 1In the event
of fire, casualty or other disaster involving sub-
stantial damage to the project, within ten (10) days of
receipt of determination of the amount of insurance
proceeds available to the Association, the Assoclatlon
shall cause notice to be given of a special meeting LI
Members to be held not less than twenty (20) nor more
than thirty (30) days from the giving of such notice
for the purpose of considering the adoption of a Plan

{ for Reconstruction of the Project. Such notice shall
specify the amount of insurance proceeds available, the
estimated cost of restoration and other data deened

hé) . : :
pert;nent to the determination called for by this
Section.
(g) sufficient Proceeds. In case of fire, casqalty ovr
0 any other disaster, the 1lnsurance proceeds, if sufl-
=

ficient to recounstruct the Project, shall, subject to
the provisions of Sections 8.07(i) and 8.07()) below,
be applied to such reconstruction. Reconstructiot of
the Project, as used 1in this Ssection. 8.07(g) wmeans
restoring the Project to substantially the same con=
dition in which it existed immediately prior o the
fire, casualty or other disaster, with each unit and
the Common Elements having substantially the same
vertical and horizontal boundaries as before. Such
reconstruction shall be caused to be accomplished Dby
the Association or its duly authorized agents.
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(h) Insufficient Proceeds. I1f the insurance proceeds
are insufficient to reconstruct the Project, damage or
destruction thereof shall, subject to the provisions of
Sections 8.07(1) and 8.07(j), be promptly caused to be
repaired and restored by the Assoclation or 1ts duly
authorized agents, using proceeds of insurance. 1f{ any,
on the Project for that purpose, and the Owners shall
be liable for the special Assessment or Assessments for
any deficiency as hereinafter provided.

(1) Less Than Two-Thirds Destruction. 1f less than
two-thirds (2/3) of the Project (as determined by the
vote or written consent of Owners owning at least
fifty-one percent (51%) of the Common LClements in the
exercise of their sole discretion) 1s destroyed or
substantially damaged by fire or any other disaster,
then the Project shall be rebuilt or repaired under a
Plan for Reconstruction adopted by majority vote of the
owners unless the Members of the Association by
unanimous vote .or written consent, and all of the
Mortgagees by prior written consent shall elect not to
repair such damage; in which event the procedures set
forth in Section 8.07(j) below shall be followed.

(1) Two-Thirds or More Destruction. 1f Lwo-thirds
(2/3) or more of the Project (as determined by the vote
or written consent of Owners owning at least fifty-one
percent (51%) of the Common Elements in the exercise ol
their sole discretion), 1is destroyed or substantially
damaged by fire or any other disaster, and 1if the
Oowners, by unanimous vote or written consent, do not
voluntarily, within one hundred eighty (180) days after
determination of the amount of the Association's
insurance proceeds resulting from such destruction or
damage, adopt a Plan for Reconstruction (unless within
such period the buy-out contemplated in this Section
8.07(3) 1s effected), the condominium regime shall be
deemed to have been waived, and the Association shall
take all action required under the Act to regroup and
merge the filial estate with the principal property,
whereupon:

(1) the Project shall be deemed Lo be owned 1n
common by the Owners;

(1i) the undivided interest in the Project cwned
in common which shall appertain to each Ownur
shall be the percentage of undivided 1nterest

previously owned by such Owner 1in the Comnon
Elements;

(111) any liens on each Unit and Llhat cerlaln
portion of the Common Elements appurtenant thereto
shall be deemed to be transferred 1n accourdance
with their existing priorities to the undivided
interest of the Owner of the affected uUnit; and

(iv) the Project shall be subject to an action
for partition at the suit of any Owner, 1n which
event the net proceeds of the 1insurance on thc
Project, if any, shall be considered as one ftund
and shall be divided among all the Owners and
their mortgagees as theilr 1interests shall appear
1n a percentage egqual to the Common Interest
previously owned by each Owner.
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Notwitiistanding the foregoing provisions hereof, in Lhe
event of destruction or substantial damage to two-
thirds (2/3) or more of the Project, all of the
Mortgagees by written approval and the Owners, by an
affirmative vote of the Owners owning at least three-
fourths (3/4) of the undivided Common Elements, mAy
elect, at a meeting oOf the Members duly called for such
purpose, to sell or otherwise dispose of the Projecct

Such action shall be binding upon all Owners, and it
shall thereupon become the duty of every Owner to
exccute and deliver such instruments and to perform all
acts as 1n manner and form may be necessary to effect
the sale. Alternatively, the Association may, by
atfirmative vote of the Members owning at least
three-fourths (3/4) ol the undivided Common Interest at
a meeting of the Members duly called for such purpose,
elect to purchase all the ownership interests in the
Project of those Owners not voting to rebuild. Sucl
action will be binding upon the Association and all
Owners, and it shall thereupon become the duty of the
Assoclation and every Owner to execute and deliver such
instruments and to perform all acts in such manner anci
form as may be necessary to effect the sale and
purchase. The purchase price for each ownership
interest being purchased shall be payable to the Owne)
and the Owner's Mortgagees as their interests shali
appear and shall be an amount equal to the Owncr's
percentage interest in the’ Association's insurance
proceeds plus an amount equal to the Owner's percentage
interest in an amount equal to the then market value of
the Project, considered as a whole, excluding such
insurance proceeds and less the amount of any liens
against the Project or any part thereof. 1n the event
the parties are unable to agree upon the purchasc
price, the price shall be determined by appraisal as
follows: The Association shall select one FHAI
designated appraiser to act for it; within thirty (30)
days of the Association's appointment of an appraiser

the selling Owners shall appoint an MAI desigynated
appraiser to act for them; forthwith the two appraisers
acting together shall select a third independent M.
designated appraiser by mutual agreement; and the ULhreec
appraisers by a vote of the majority of the group shall
determine the purchase and sale price with respect to
each Owner selling hereunder. All such purchases and
sales shall be closed within sixty (60) days subsaquent
to the determination of the purchase and sale price as
atoresaid, with the Association financing the sawme i1
accordance with Section 8.10. Within fifteen (15; days
of the last such closing, the Association shall causc
to be held a special meeting of Members for the purpose
of securing approval of reconstruction.

(k) Repair of Interior of Unit. Each Owner shall be
responsible for the reconstruction, repair or replace-
ment of that portion of the interior of such Owner's
unit which the Owner has 1installed, furnished or
provided, including but not limited to, any {loor
coverings, wall coverings, window shades, draperies,
furniture, furnishings, decorative light fixtures, o
other 1improvements, betterments and additions to the
Unit, all equipment and appliances located therein
irrespective of whether or not such appliances are
"built-in" to the Unit. Eachh Owner shall also be
responsible for the costs not otherwise covered by
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insurance carried by the Association of any reconstruc-
tion, repailir or replacement of any portion of the
Project necessitated by such Owner's negligence or
misuse or the negligence or misuse of his 1nvilees,
guests, agents, servants, enployees or contractors. In
the event damage to all or any part of the interior of
an Owner's Unit 1s covered by insurance held by the
Association for the benefit of such Owner, then such
Owner shall' begin reconstruction or repair of such
damage upon receipt of the insurance proceeds o1 any
portion thereof from the Association, subject to the
rights of the Association to supervise, approve or
disapprove such reconstruction or repair during the
course thereof. In the event damage to all or any part
of the 1interior of an Owner's Unit is not covered by
insurance held by the Association for the benefit of
such Owner, then such Owner shall begin reconstruction
or repailr of said Owner's Unit within sixty (60) days
after the date of such damage, subject to the right of
the Association . to supervise, approve or disapprove
such reconstruction or. repair during the course
thereof. All draperies, venetian blinds, vertical
blinds and outside window coverings shall conform to
the decor and standards prescribed by the Board ol
Directors of the Association.

(1) Application of Insurance Proceeds. As soon as
possible after the -occurrence of a casualty which
causes damage to any part of the Project for which the
Assoclation has insurance coverage (hereinafter irefler-
red to as the "Casualty"), the Association shall obtain
reliable and detailed cost estimates of the following:

(i) The cost of restoring all damage caused by
the Casualty to the Common Elements (hereinafter
referred to as the "Common Element 'Costs"); and

(11) The cost of restoring that part of the
damage caused by the Casualty to each Unit which
is or would be covered by insurance held by the
Association without regard to the policy limils ol
such insurance (hereinafter referred to a: Ut
"Unit Costs"). All insurance proceeds ava:labl::
to the Association with respect to the Casually
shall first be applied to the payment ol the
actual Common Element Costs and the balance
thereof, 1if any, shall thereafter be applicd tu
the payment of the actual Unit Costs. However, 1L

such 1insurance proceeds are not sufficient Lo
cover such estimated costs, then a special Assess-

ment or Assessments shall be made agalnst the
Owners by the Association as provided 1n Scction

8.07(m). If such insurance proceeds are in excess
of the amount needed to cover sucli estiwmated
costs, the surplus shall be retained by the

Association to be used to defray Commnon Expenses.

(m) Plan for Reconstruction. If the Owners adoupt @
Plan for Reconstruction, all of the Owners shall be
bound by the terms and other provisions of such plan
Any assessment made 1in connection with such plan shall
be deemed to be a special Assessment under this
Declaration and shall be made pro-rata according Lo
each Owner's interest in the Common Elements and shall
be due and payable at the time and in the manher
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specified by the Assoclation. The Association shall
have the authority to cause the repalr or restovation
of the improvements using all of the insurance proceeds
for such purpose notwithstanding the failure ol an
Owner to pay the special Assessment. The special
Assessment provided for herein shall be a debt of cach
Oowner and a lien on each Condominium Unit and may be
enforced and collected as provided for Assessment liens
herein. In addition thereto, the "~Association, as
attorney-in-fact, shall have the .absolute right and
power to foreclose the lien against, the Condominium
Unit of any Owner refusing or failing to pay such
special Assessment within the time provided.

(n) Personal Liability lnsurance. In addition to the
master policles which the Association shall carry, the
Board shall have the power to require each Owner, at
such Owner's sole cost and expense, to carry personal
liability insurance covering damage Lo property oOr
injury to the person of others within the Project
resulting from negligence of the Owner or such Owner's
agents, tenants, guests or invitees, 1n such amount ags

may be deemed necessary by the Board.

(o) Waiver of Subrogation. Noltice of Cancellation.
All property and liability insurance carried by the
Associaton or the Owners shall contain provisions
whereby the insurer waives rights of subrogation as to
the Association, offices, and directors, and any
Members their guests, agents and employees. All
p011c1es of hazard insurance must contain or have
attached the standard mortgage clause commonly accepted
by private institutional mortgage investors 1in the area
in which the Units are located.

8.08. Obsolescence.

(a) Renewal and Reconstruction of Obsolete Project.
The Owners representing in the aggregate, a seventy-
(ive percent (75%) or more, ownership interest in the
Common Elements may agree that the Project 1s obsole o
and adopt a written plan for the renewal and iecon-
struction of the Project, which plan mustL have Lhe
unanimous approval of all Mortgagees of record at the
time of the adoption of such plan. Written notice of
adoption of such plan shall be given to all Owuers.
such plan shall be recorded in the Kerr County real
estate records. The expenses of any renewal or recon-

struction shall be payable by all of the Owners as
assessments against their respective Condominium Units.

These assessments shall be deemed to be special Assess-
ments hereunder, shall be levied in advance and shall
be allocated, collected and enforced as herein provided
for Assessment liens, including foreclosure upon Lthe
Unit. Further levies may be made in like manner 1f the
amounts collected prove insufficient to complete the
renewal and reconstruction. In the event amounts
collected pursuant to this Section 8.08. are in excesu
of the amount needed to complete the renewal and recon-
struction of the Project, such excess shall be reluurned
to the Owners by the Association by a distribution to
each Owner in an amount proportionate to the respectivc
amount collected from each Owner.
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